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UNIVERSITY  OF  WASHINGTON,  SCHOOL  OF  MEDICINE 

Mr.  Regula.  I  am  going  to  call  the  subcommittee  to  order. 

We  are  going  to  be  on  a  really  tight  time  schedule  today.  As  all 
of  you  know,  we  have  a  five-minute  time  slot  for  each  of  you  that 
will  be  testifying.  We  want  to  stay  on  schedule. 

And  I  have  asked  Joel,  when  you  are  testifying,  to  give  you  a  sig- 
nal that  at  four-and-a-half  minutes  that  you  will  have  half  a 
minute  left  to  close.  Because  I  regret  it,  but  it  is  the  only  way  we 
can  get  through  the  day.  So  if  you  will  all  cooperate,  we  will  keep 
at  that. 

We  will  go  until  12  o'clock,  then  reconvene  at  1  o'clock  for  the 
balance  of  the  schedule.  And  Mr.  Skeen  will  take  from  1:00  to  2:30, 
and  Mr.  Kolbe  will  take  from  2:30  until  4:00  this  afternoon,  be- 
cause I  have  another  commitment. 

I  appreciate  the  fact  that  you  are  all  here.  Your  testimony  is  very 
important,  and  let  me  assure  you  that  we  will  read  the  testimony 
and  take  into  consideration  everything  that  you  suggest  as  we  try 
to  accommodate  the  needs  of  many,  many  groups. 

Thus  far,  we  do  not  know  what  we  are  going  to  have  in  the  way 
of  funds.  Last  year,  we  appropriated  about  $13.7  billion.  I  hear  all 
kinds  of  numbers  that  we  will  have  for  1996;  maybe  10  percent 
less,  maybe  5,  I  don't  know.  But,  in  any  event,  if  the  Budget  Com- 
mittee cuts  us  back  a  sizable  sum,  and  that  appears  to  be  where 
we  are  headed,  then  we  are  going  to  have  to  make  some  difficult 
priority  judgments  in  order  to  get  the  bill  out.  But  we  will  try  to 
be  fair  with  everybody  and  take  into  consideration  everybody's 
needs  and  concerns. 

So  with  that,  we  will  get  started. 

Our  first  witness  this  morning  will  be  Dr.  Walker  from  the  Se- 
attle Veterans  Affairs  Medical  Center. 

(1) 


Dr.  Walker,  welcome,  and— in  fact,  I  will  say  this  to  all  of  you 
Your  full  statements  will  be  made  a  part  of  the  record,  so  we  ap- 
preciate your  summarizing. 

Dr.  Walker. 

Dr.  Walker.  I  will  summarize,  and  it  is  a  privilege  and  an  honor 
to  be  here  to  testify. 

Thank  you  very  much. 

My  name  is  Dale  Walker.  I  am  a  professor  of  psychiatry  in  be- 
havioral sciences  at  the  University  of  Washington.  I  direct  the  Na- 
tional Center  of  Excellence  Interdictions  for  the  Seattle  VA,  and  for 
all  of  the  VAs  in  the  country.  Out  of  that  context,  I  am  also  a  Cher- 
okee. 

I  have  been  involved  in  working  with  American  Indian  alcohol- 
ism over  the  last  20  years.  As  part  of  that  process,  I  have  a  project 
in  which  I  am  following  a  little  over  500  families  in  Seattle  looking 
at  the  acquisition  process  by  which  children  begin  to  have  alcohol 
and  drug  problems.  This  is  funded  by  the  National  Institute  on  Al- 
coholism and  Alcohol  Abuse,  and  in  that  project  I  think  it  gives  me 
a  context  to  talk  to  you  about  the  issues  and  some  very  brief  state- 
ments and  recommendations  of  support  for  mental  illness  treat- 
ment and  alcoholism  treatment. 

The  project  that  we  are  working  with,  as  I  say,  is  a  three-genera- 
tion study.  We  are  following  the  moms,  the  children,  and  the  chil- 
dren of  these  children.  We  hope  to  identify  the  risk  and  protective 
factors  that  lead  to  alcohol  and  drug  abuse  problems  and  try  to  de- 
velop prevention  intervention  for  those  kids. 

Now,  in  that  context,  it  is  very  similar  to  the  Indian  Health  Serv- 
ice. The  Indian  Health  Service  has  done  a  great  deal  of  work  with 
a  very  small  and  dedicated  group  of  people.  They  are  the  thin  line 
that  helps  support  Indian  health  care  in  this  country.  They  have 
been  historically  underfunded,  and  it  is  an  area  that  I  would  ap- 
peal for  support  in  your  review  of  the  budget. 

I  realize  that  this  is  a  difficult  and  critical  time,  that  your  deci- 
sions are  not  going  to  be  easy. 

Mr.  Regula.  No,  that  is  true. 

Dr.  Walker.  But  I  would  like  you  to  think  of  this,  perhaps,  as 
a  strategic  investment.  The  investment  would  be  in  trying  to  pre- 
vent problems  becoming  worse.  There  are  many  Indian  commu- 
nities throughout  the  country  that  do  not  have  the  access  for  medi- 
cations, for  psychiatric  problems. 

They  really  do  not  have  adequate  treatment  for  alcohol  and  drug 
problems.  And  it  is  clearly  documented  that  if  treatment  can  be 
given,  that  those  people  get  better;  that  mental  illnesses  are  treat- 
able, and  recoverable. 

If  you  are  looking  for  productivity  and  getting  people  back  into 
the  work  force,  getting  communities  to  make  decisions  on  their 
own,  I  think  this  is  the  best  investment  that  you  can  make. 

Now,  in  saying  that,  I  also  would  like  to  point  out  that  the  In- 
dian Health  Service  has  done  an  outstanding  job  in  trying  to  get 
these  points  across,  but  their  attempts  at  getting  at  the  need  are 
still  minimal;  43  percent  of  the  time,  they  are  able  to  provide  needs 
for  Indian  people  with  mental  illness  problems:  21  percent  of  the 
time,  they  are  able  to  help  people  with  social  work  and  welfare 
placement  out  in  the  Indian  communities.  I  think  that  certainly 


needs  to  be  protected  and  I,  frankly,  would  like  to  see  leadership 
advocate  for  a  different  way  of  looking  at  these  problems. 

I  think  that  if  community  partnerships  could  be  developed,  that 
if  the  Indian  Health  Service  would  be  allowed  to  receive  funding 
for  welfare,  for  social  placement,  that  they  could  use  these  monies 
appropriately  in  treatment  and  advance  the  cause. 

So  the  partnerships  would  be  with  States,  with  block  grant  pro- 
grams and  SAMSA.  I  think  it  is  a  time  for  creative  solutions.  And 
the  thing  that  I  would  lastly  mention  to  you  is  that  the  current 
budget,  as  proposed  in  fiscal  year  1996,  is  a  unique  budget.  It  is 
unique  because  the  Indian  people  were  involved  in  the  creation  and 
development  of  the  budget  and  its  specific  recommendations. 

You  have  a  great  opportunity  to  make  the  community  account- 
able and  available  to  health  care.  It  has  been  a  wonderful  process 
to  see  develop,  and  that  is  something  I  think  would  be  critical  for 
us  to  continue. 

Mr.  Regula.  Thank  you  very  much. 

You  are  saying  an  ounce  of  prevention  is  worth  a  pound  of  cure. 

[The  statement  of  Dr.  Walker  follows:] 
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Mr.  Chairman  and  members  of  the  subcommittee,  I  appear  before  you  today  on 
behalf  of  the  American  Psychiatric  Association  (APA),  a  medical  specialty  society 
representing  more  than  39,000  psychiatrists  nationwide.    I  am  R.  Dale  Walker,  M.D., 
Associate  Chief  of  Staff  for  Addictions,  Seattle  Veterans  Affairs  Medical  Center  and 
Professor,  Department  of  Psychiatry  arid  Behavioral  Sciences,  University  of  Washington, 
School  of  Medicine.    I  am  also  a  member  of  the  Cherokee  tribe  who  has  worked 
extensively  with  American  Indian  mental  health  and  substance  abuse  issues.    We 
appreciate  the  opportunity  to  appear  before  you  today  to  present  our  reconunendations 
regarding  the  FY  1996  Appropriations  for  the  Department  of  Health  and  Human 
Services,  specifically  for  the  Indian  Health  Service  (IHS). 

Mr.  Chairman,  members  of  the  subcommittee,  I  know  the  weeks  and  months  ahead 
will  present  you  with  difficult  appropriations  choices.    It  is  never  easy  to  decide  among 
meritorious  programs  which,  in  most  difficult  budget  times,  should  benefit  from  an 
increase  in  funding  or,  which  among  them  should  be  level  funded,  reduced  or 
eliminated.    I  know  that  many  of  your  colleagues  on  the  Appropriations  Committee 
recognize  that  while  reducing  the  national  deficit  is  a  laudable  goal,  the  future  of  our 
Nation,  rests  on  strategic  investment  of  its  limited  resources.    I  am  here  to  provide  you 
with  information  that  hopefully  will  help  you  to  make  a  more  informed  decision.    As 
you  know,  year  after  year  the  APA  has  testified  in  support  of  increased  appropriations 
for  the  IHS.    While  we  believe  that  meeting  the  health  needs  of  both  reservation  and 
urban  tribal  communities  through  the  provision  of  quality  health  care  delivery  continues 
to  be  a  enormous  challenge  we  recommend  that  at  the  very  least  the  subcommittee 
retain  the  proposed  increase  of  $98  million  in  IHS  funding  included  in  the  President's 
Budget  for  FY  1996.    We  appreciate  your  commitment  and  that  of  the  subcommittee  to 
provide  direct  health  care  services  to  this  country's  American  Indians  and  Alaska 
Natives  and  we  urge  you  to  direct  your  attention  and  focus  public  policy  on  the  need  for 
increased  access  to  mental  health  care,  child  abuse  and  substance  abuse  services  and 
vital  research  in  these  areas  for  Indian  communities. 

Of  particular  concern  to  the  APA  are  American  Indian  and  Alaska  Native  mental 
health,  and  alcohol  and  drug  abuse-related  problems.    For  instance,  suicide,  depression, 
alcoholism,  child  abuse,  and  domestic  violence  are  some  of  the  most  serious  problems 
among  Native  Americans.   They  are  truly  nations  at  highest  risk.   We  must  do  all  we 
can  to  provide  a  continuum  of  care,  free  of  fragmentation  and  discrimination.   Your 
support  of  increased  resources  is  critical  in  the  ongoing  effort  to  provide  quality  mental 
health  care.   These  populations  deserve  the  same  quality  and  level  of  care  as  is  available 
to  the  rest  of  the  nation.  i 


Studies  indicate  that  depression  is  the  most  prevalent  mental  health  problem  existing 
among  the  Native  American  population.   Suicide  is  the  second  leading  cause  of  death  for 
American  Indian/Alaska  Native  adolescents.    The  suicide  rates  for  all  Native  Americans 
is  twice  that  of  other  races.   The  need  for  community-based  suicide  intervention  and 
prevention  programs  is  very  great  in  Indian  country.   More  than  one-half  of  all  persons 
who  complete  suicide  in  Indian  communities  have  never  been  seen  by  mental  health 
providers,  a  common  problem  among  the  United  States  general  population  as  well.   This 
fact  underscores  the  need  for  adequate  resources  for  the  development  of  a  community 
"surveillance"  and  an  outreach  network  of  service  providers  and  community  members 
who  understand  suicide  warning  signs  to  identify  persons  at  risk  and  refer  for 
appropriate  intervention. 

Among  adults,  mortality  associated  with  alcoholism  is  nearly  four  times  that  of 
other  races.    Substance  abuse  is  also  held  to  be  responsible  for  much  of  the  domestic 
violence,  including  child  abuse,  eider  abuse,  assault,  and  rape,  which  exist  in  this 
population.   An  on-going  challenge  in  both  alcoholism  treatment  and  aftercare  among 
American  Indians  and  Alaska  Natives  as  well  as  psychiatric  treatment  is  the  need  for  the 
providers  in  these  fields  to  have  more  cross  training  for  appropriate  assessment  and 
referral.    Most  patients  and  their  families  have  dual  diagnosis.    The  alcoholism  field 
estimates  that  80-90%  of  the  patients  seen  have  concomitant  depression,  anxiety 
disorder,  post-traumatic  stress  disorder  or  other  significant  mental  illness.    If  both 
disorders  are  not  addressed  appropriately  the  outcome  can  be  disastrous. 

Mr.  Chairman,  as  you  are  well  aware  the  importance  of  providing  fully-staffed, 
well-trained  service  units  at  IHS  facilities  across  the  country  cannot  be  overemphasized. 
The  APA  recommends  that  the  subcommittee  continue  to  allocate  sufficient  FY  1996 
Appropriations  to  retain  and  recruit  medical  personnel  through  loan  repayment  and 
scholarship  programs.    The  need  for  training,  recruitment  and  retention  of  high  level 
professionals,  including  psychiatrists,  is  critical  to  addressing  the  health  problems  of  the 
Native  American  population. 

In  most  Native  American  communities  there  is  a  general  health  care  program,  a 
mental  health  program,  a  substance  abuse  program,  and  a  social  services  program. 
These  programs  often  have  separate  budgets,  administrations,  staffs,  services,  and 
ideologies.   The  fragmentation  of  care  provided  to  Native  Americans  must  be  corrected. 

While  we  support  the  President's  FY  1996  recommendations  to  increase  the 
substance  abuse  program  budget  by  $4.6  million  to  $96.0  million  in  FY  1996  and  the 
mental  health  and  social  services  by  $2.3  million  to  $38.7  in  FY  1996  over  the  FY  1995 
appropriation  levels,  we  urge  the  subcommittee  to  recognize  that  the  mental  health  and 
social  services  programs  need  to  become  more  equal  partners  with  the  substance  abuse 
program  as  well  as  other  medical  programs  in  addressing  the  multiple  diagnoses  issues 
in  Indian  country  today.    It  is  significant  to  note  that  not  one  full-time  psychiatrist  is 
assigned  to  work  in  any  of  the  IHS  Addictions  programs  through  out  the  country. 


Scientific  advances  have  served  to  clarify  and  highlight  the  relationship  between 
physical  and  mental  health,  but  also  stress  the  danger  inherent  in  the  misdiagnosis  of 
mental  and  physical  illness.    Comorbidity  of  physical  and  mental  disorders  in  Native 
Americans  and  Alaska  Natives  is  very  high,  indeed  the  distinction  between  physical  and 
mental  illnesses;  with  advancing  scientific  evidence,  becomes  increasingly  blurred.    It  is 
often  difficult  to  separate  one  from  another.    For  no  other  population  is  the  need  to 
coordinate  services  more  obvious  or  essential.    Coordinating  mental  health,  substance 
abuse,  health  programs,  and  social  services  will  make  the  system  more  efficient  and  cost 
effective;  furthermore,  integration  of  these  services  into  the  IHS  medical  programs  must 
be  facilitated  to  assure  delivery  of  quality  services  and  holistic  care. 

Relevant  to  this  issue,  the  APA  continues  to  be  concerned  about  recurring 
allegations  that  the  IHS  is  allowing  non-physician  mental  health  providers  to  prescribe 
potentially  dangerous  medications.    Although  we  have  been  assured  by  the  IHS  that  this 
is  not  occurring,  we  recognize  that  efforts  may  be  made  to  persuade  you  to  initiate  a 
demonstration  program  designed  to  train  clinical  psychologists  to  prescribe  specified 
psychotropic  medications.    We  believe  that  this  would  be  a  medically  inappropriate 
substitution  of  care  by  psychologists,  and  puts  patients  at  unnecessary  risk.    Today's 
new  armamentarium  of  psychoactive  medications  are  highly  complex  and  potentially 
toxic.    Knowing  whether  and  when  to  prescribe  such  medications,  which  medications  to 
use,  appropriate  dosage  levels,  and  understanding  the  interactions  between  these  and 
other  medications  and  indeed  a  physician's  understanding  of  the  patient's  entire  medical 
condition,  are  critical  to  providing  safe  and  appropriate  care. 

Our  concern  about  the  creation  of  an  IHS  demonstration  program  stems  from  the 
establishment  of  the  Department  of  Defense  (DOD)  "pilot  demonstration  program", 
referred  to  by  DOD  as  the  Psychopharmacology  Demonstration  Program  (PDP),  to  train 
military  psychologists  to  prescribe  psychoactive  medication.    This  program  was  neither 
officially  authorized  by  either  House  or  Senate  Armed  Services  or  Defense 
Appropriations  Committees,  but  appeared  in  Conference  Report  language  as 
included  under  the  offices  of  one  Democratic  Senator.   While  Conference  Report 
language  initiated  the  program  in  1989,  DOD  didn't  initially  begin  training  individuals 
until  1990. 

The  DOD  has  spent  approximately  $1  million  in  direct  expenditures  on  this 
program  to  date  (and  substantially  more  in  indirect  costs  in  terms  of  salaries  and  time 
military  staff  have  committed  to  the  PDP)  and  has  graduated  only  two  individuals  and 
neither  of  them  after  two  years  of  didactic  training  and  one  year  of  supervised  clinical 
experience  are  yet  able  to  prescribe  independently.  Many  psychoactive  medications  have 
long  lasting  side  effects  which  may  be  irreversible  and  some  medications  are  potentially 
fatal.   Wliile  this  program  initially  included  active  duty  personnel  and  non-active  duty 
personnel,  even  civUians  have  been  involved  in  this  potentially  dangerous  and 
experimental  program.   The  reality  that  military  personnel  were  at  risk  was 
questionable,  but  experimentation  on  civilian  populations  is  unconscionable.   The  APA 
opposes  the  continuation  of  the  DOD  PDP  program  and  any  efforts  to  develop  a  similar 
initiative  in  the  IHS. 


Psychiatry  and  psychology  work  well  together  but  are  not  the  same,  and 
understanding  this,  no  state  permits  or  licenses  psychologists  to  prescribe  any 
medication,  let  alone  potent  psychotropic  medication.    We  strongly  oppose  any  plan  to 
permit  inappropriately  trained  psychologists  to  "practice  medicine"  at  the  risk  of 
unknowing  vulnerable  Native  Americans. 

In  1992,  the  APA  in  cui\junction  with  the  IHS,  conducted  a  site  visit  to  the  Crow, 
Northern  Cheyenne,  and  Ft.  Peck  Reservations  in  Montana  to  study  the  psychiatric 
problems  on  reservations.    The  APA  heard  first-hand  from  the  Tribal  Leaders  and 
members  about  the  complex  problems  and  pain  and  suffering  of  the  Native  American 
people.    While  most  of  the  solutions  that  we  identified  focus  on  the  need  for  treatment, 
emphasis  also  must  be  given  to  primary  prevention.   Child  abuse  prevention,  mental 
health  care,  fetal  alcohol  syndrome  and  better  maternal  and  child  health  programs  are 
desperately  needed.   In  addition,  the  need  for  crisis  services  in  the  local  health  care 
systems,  adolescent  group  home  facilities,  day  programs  or  group  homes  for  the 
chronically  mentally  ill,  and  increased  psychiatric  consultation  were  also  identified. 

Lastly,  we  strongly  support  the  increase  in  funding  requested  for  urban  Indian 
health.  Urban  Indians  now  represent  over  60%  of  all  Indians.   These  people  are  subject 
to  a  variety  of  unfamiliar  conditions  that  can  lead  to  mental  health  problems  and 
substance  abuse.   Urban  Indian  health  programs  are  a  vital  resource  for  Indians  living 
in  American  cities.   Many  urban  programs  are  struggling  to  meet  the  new  standards 
created  by  local  and  state  health  reforms.   The  modest  increase  requested  is  needed  to 
assure  that  these  projects  can  prepare  to  participate  in  reformed  systems  of  care. 

Mr.  Chairman,  the  American  Indian  and  Alaska  Native  people  need  your  leadership 
to  appropriate  the  necessary  funds  to  ensure  adequate  delivery  of  health  care, 
particularly  for  those  who  suffer  from  mental  illness  and  substance  abuse.    IHS  staff  has 
done  an  outstanding  job  with  limited  resources,  but  without  ample  staffing  and  funding 
for  mental  health  and  substance  abuse  programs,  there  can  never  be  adequate 
psychiatric  care  for  Indian  people  with  mental  and  substance  abuse  disorders.    We  are 
ready  to  work  with  you  to  provide  the  best  health  care  available  to  the  American  Indian 
and  Alaska  Native  communities.   Thank  you. 


Monday,  March  13,  1995. 
INDIAN  HEALTH  SERVICE 
WITNESS 
DR.  RADMAN,  AMERICAN  DENTAL  ASSOCIATION 

Mr.  Regula.  Dr.  Radman,  from  the  American  Dental  Associa- 
tion. 

Doctor,  thank  you  for  coming. 

Mr.  Radman.  Thank  you,  sir. 

Mr.  Regula.  And,  of  course,  your  statement  will  be  made  a  part 
of  the  record. 

Mr.  Radman.  On  behalf  of  the  American  Dental  Association,  I 
would  like  to  thank  you,  Mr.  Chairman,  and  the  subcommittee  for 
this  opportunity  to  testify. 

My  name  is  Dr.  Paul  Radman.  I  am  a  practicing  orthodontist  in 
Dallas,  Texas,  and  I  serve  as  Chairman  of  the  ADA's  Council  on 
Governmental  Affairs  and  Federal  Dental  Services.  I  am  pleased  to 
be  the  ADA  representative  at  this  hearing. 

Last  summer,  I  participated  as  a  member  of  a  ADA  review  team, 
which  conducted  on-site  evaluations  of  the  Pine  Ridge,  Kyle  and 
Rosebud  Dental  Clinics  in  Aberdeen  area  of  South  Dakota.  I  saw 
for  myself  the  commitment  of  the  IHS's  dental  staff  and  their  de- 
termination to  provide  quality  oral  health  care,  under  some  very 
difficult  circumstance. 

The  IHS  survey  showed  dramatic  improvement  in  the  oral  health 
of  the  Native  American  population  from  1984  to  1991,  a  42  percent 
reduction  in  decay  rates  in  children,  an  800  percent  increase  in  the 
number  of  dental  sealants  placed  on  children's  teeth,  and  a  17  per- 
cent increase  in  the  number  of  adults  between  ages  35  and  44  who 
retained  over  20  of  their  natural  teeth  at  that  age,  which  was  a 
new  highlight. 

Mr.  Regula.  So  you  are  saying  it  is  improving? 

Mr.  Radman.  The  IHS  is  doing  the  job. 

Mr.  Regula.  That  is  good  news. 

Mr.  Radman.  I  wanted  some  good  news  with  all  the  bad  news. 
However,  even  with  these  improvements,  the  Native  American  peo- 
ple still  have  some  of  the  highest  oral  disease  problems  in  world. 
And,  unfortunately,  the  IHS  does  not  have  the  manpower  to  ade- 
quately treat  the  oral  health  needs  of  those  who  need  care,  and  the 
problem  is  attracting  and  retaining  experienced  dentists,  also,  be- 
cause they  cannot  afford  to  stay  in  the  IHS.  That  is  the  problem. 
The  student  debts  are  so  high  that  starting  salaries  for  the  IHS 
dentists  will  not  take  care  of  the  loan  repayment  and  living  ex- 
penses. 

For  example,  the  Pine  Ridge  Clinic  we  are  at,  is  designed  to 
house  nine  dentists.  Our  ADA  review  team  found  only  four  there. 
Of  the  four,  only  one  had  more  than  two  years  experience;  two  of 
them  had  been  practicing  less  than  one  year  each;  none  of  them  re- 
ceived student  loan  payments;  and  three  of  the  four  dentists  owed 
over  $100,000  in  student  loan  payments  each.  The  dentist  with 
about  two  years  experience  told  us  he  really  wanted  to  stay,  but 
he  could  not  afford  to. 
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The  somewhat  smaller  Rosebud  Clinic  had  all  five  of  its  dentists 
in  the  repayment  program.  They  felt  very  encouraged  that  this 
would  alleviate  their  turnover  problem  they  faced  in  1993  when 
four  of  their  dentists  left  within  a  six-month  period. 

The  Association  would  like  to  commend  you,  Mr.  Chairman,  and 
the  subcommittee,  for  the  continued  support  of  loan  repayment  pro- 
grams for  dentists  in  the  IHS.  There  are  currently  44  dentists  in 
the  program;  there  are  applications  from  another  50  to  get  in.  The 
Association  would  recommend  an  increase  of  a  million  dollars  for 
the  loan  repayment  program  for  dentists  that  would  take  care  of 
another  12  to  14  dentists. 

The  visit  to  Aberdeen  also  showed  a  great  need  for  dental  spe- 
cialists, especially  pediatric  dentists  and  oral  surgeons.  Virtually  no 
specialists  are  in  the  Aberdeen  area  of  South  Dakota  at  all.  Of 
course,  additional  resources  would  relieve  the  mandated  reductions 
which  are  a  big  problem  affecting  the  infrastructure  of  the  whole 
dental  program.  The  ADA  would  recommend  the  committee  oppose 
any  further  FTE  reductions. 

Mr.  Regula.  Can  the  dentists  in  the  IHS  program  refer  them  to 
oral  surgeons,  for  example,  if  needed? 

Mr.  Radman.  Well,  they  can.  The  problem  is  in  South  Dakota, 
there  are  not  many  in  the  whole  State  to  begin  with,  which  is  part 
of  the  problem. 

Mr.  Regula.  It  is  access? 

Mr.  Radman.  Yes,  there  is  an  access  problem.  So  we  would  hope 
that  would  be  able  to  be  accomplished. 

Another  problem  is  that  a  number  of  IHS  clinics  are  outdated 
and  need  to  be  repaired  or  replaced.  Because  of  their  condition,  it 
is  difficult  or  even  impossible  for  the  clinics  to  meet  OSHA  stand- 
ards for  infection  control  and  for  air  quality  control  and  this  sort 
of  thing. 

The  Association  is  pleased  to  note  last  year  the  committee  added 
$1  million  for  new  and  replacement  mobile  units  to  get  out  into  the 
communities.  And  we  would  hope  the  committee  would  continue  to 
support  that  this  year. 

The  opportunity  for  expanding  access  to  dental  care  in  the  much 
more  populated  regions  would  be  immediately  and  significantly  en- 
hanced through  the  private  sector,  as  you  just  mentioned,  sir.  To 
accomplish  this,  the  ADA  recommends  additional  resources  be  tar- 
geted for  contract  dental  care.  Since  1987,  funding  for  contract  den- 
tal care  has  remained  constant  at  about  10  to  12  million  a  year, 
in  spite  of  the  fact  the  overall  budget  grew  about  50  percent 
through  those  eight  years. 

In  conclusion,  the  Association's  visit  to  the  IHS  facilities  revealed 
an  extremely  and  inexperienced  staff,  with  a  need  for  greater  cul- 
tural orientation,  clinical  training,  and  specialty  care  backup. 

We  found  that  the  young  dentists  are  the  type  of  health  care  pro- 
fessionals that  the  program  should  invest  in  and  try  to  retain.  But 
the  realities  are  not  very  encouraging.  The  problems  of  inadequate 
compensation,  loss  of  long-term  training  abilities,  a  reduction  in 
the  infrastructure  all  compromise  the  IHS's  ability  to  perform  their 
program. 

Mr.  Regula.  I  have  a  question. 

Mr.  Radman.  Yes,  sir. 
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Mr.  Regula.  What  percent  of  the  children  have  access  to  fluori- 
dation either  through  water  or  some  other  means?  Any  idea? 

Mr.  Radman.  I  have  that  number  in  my  material.  We  will  fur- 
nish that  to  the  committee. 

Mr.  Radman. 

I  am  sorry  I  don't  have  that  number  up  here,  but  I  can  tell  you 
there  is  an  interesting  thing;  that  33  percent  of  the  Native  Amer- 
ican population  has  access  to  dental  care,  as  opposed  to  60  percent 
of  the  population  at  large  who  seek  dental  care.  So  that  there  is 
about  50  percent  of  them. 

We  do  recognize  that  balancing  the  budget  is  a  major  problem  for 
you  all  this  year. 

Mr.  Regula.  Yes. 

Mr.  Radman.  We  are  empathetic  to  that  problem. 

Mr.  Regula.  I  will  have  to  cut  you  off. 

I  am  sorry. 

Dr.  Radman.  I  just  thank  you  very  much,  sir. 

[The  statement  of  Dr.  Radman  follows:] 
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The  American  Dental  Association  (ADA)  appreciates  the  opportunity 
to  testify  before  the  subcommittee  concerning  fiscal  year  1996 
appropriations  for  the  Indian  Health  Service  (IHS) .  Mr.  Chairman, 
my  name  is  Dr.  Paul  Radman.  I  am  a  practicing  Endodontist  in 
Dallas,  Texas  and  presently  serve  as  Chairman  of  the  Association's 
Council  on  Governmental  Affairs  and  Federal  Dental  Services. 

For  almost  30  years  the  Association  has  maintained  a  keen  interest 
in  the  oral  health  of  the  American  Indian  and  Alaska  Native  (AI/AN) 
population,  and  recognized  the  unique  oral  health  needs  of  this 
disadvantaged  minority  group.  I  am  personally  pleased  to  have  this 
opportunity  to  request  adequate  funding  for  the  IHS  Dental  Program 
because  I  have  seen,  first  hand,  the  commitment  of  the  IHS's 
professional  staff  to  providing  quality  oral  health  care  under  very 
difficult  circumstances. 

In  July,  1994,  I  participated  as  a  member  of  an  ADA  review  team. 
This  team  conducted  on-site  evaluations  of  three  IHS  facilities 
(Pine  Ridge  Dental  Clinic,  Kyle  Health  Center  and  Rosebud  Dental 
Clinic)  and  visited  a  private  health  clinic  (Porcupine  Health 
Station)  around  Aberdeen,  South  Dakota.  The  ADA  review  team 
assessed  the  knowledge,  skills  and  abilities  of  the  IHS's 
professional  staff,  the  agency's  overall  management  of  resources 
and  personnel,  and  the  need  for  specialty  care,  among  other 
factors. 

The  review  team  concluded  that  it  was  difficult  to  attract  and 
retain  experienced  dentists  because  many  cannot  afford  to  stay  in 
the  IHS.  There  was  a  great  need  for  Pediatric  dentists  because  the 
AI\AN  children  have  a  much  higher  incidence  of  dental  caries  and 
other  oral  health  problems  than  children  in  the  general  population. 
Access  to  Oral  Surgeons  on  a  regular  basis  is  also  needed,  but 
there  are  virtually  no  specialists  in  the  Aberdeen  area.  Given  the 
high  turnover  rate  among  IHS  dentists  and  IHS  fiscal  constraints, 
the  agency  is  doing  the  best  it  can  in  developing  its  clinical 
staff.  Additional  resources  and  relief  from  the  Clinton 
Administration's  mandated  FTE  reduction  are  needed,  however,  if  the 
relatively  inexperienced  IHS  dentists  are  to  obtain  the  clinical 
expertise  to  be  able  to  exercise  the  independent  judgment  necessary 
to  provide  quality  care  in  the  remote  IHS  locations. 

Since  its  inception  in  1955,  the  IHS  Dental  Program  has  worked 
diligently  to  build  and  maintain  an  infrastructure  to  support  the 
public  health  mission  of  the  IHS.  The  results  of  the  most  recent 
(1991)  oral  health  survey  performed  by  the  IHS  indicate  that  this 
dental  infrastructure  has  been  effective  in  improving  the  oral 
health  of  those  served  by  the  IHS.  Compared  to  a  similar  program- 
wide  survey  completed  in  1984,  the  results  show: 

o  A  42  percent  increase  in  the  number  of  children  5-19 
years  with  no  decay. 

o  A  35  percent  decrease  in  the  number  of  children  5  -19 
years  with  high  decay  rates  (7  or  more  cavities) . 

o    An  800  percent  increase  in  the  nvimber  of  protective 
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dental  sealants  placed  on  children's  molar  teeth, 
o    A  17  percent  increase  in  the  number  of  adults  35-44 
years  with  20  or  more  teeth  remaining;  a  29  percent 
increase  for  those  45-54  years,  and  a  4  0  percent 
increase  for  those  55  years  and  older. 

However,  even  with  these  improvements  AI/AN  people  still  have  among 
the  highest  oral  disease  rates  reported  in  the  world.  Through 
participation  in  a  recent  World  Health  Organization  (WHO)  study, 
the  IHS  found  that  the  oral  conditions  of  Navajo  and  Lakota  people 
profoundly  influenced  their  quality  of  life,  including  their 
ability  to  attend  school,  work,  sleep,  eat,  and  socialize.  Among 
the  most  alarming  findings  are: 

o    one  third  of  school  children  report  missing  school 

because  of  dental  pain, 
o    25  percent  of  school  children  avoid  laughing  or  smiling 
and  20  percent  avoid  meeting  other  people  because  of  the 
way  their  teeth  look, 
o    as  a  consequence  of  dental  pain,  almost  a  quarter  of 
the  adults  are  unable  to  chew  hard  foods,  almost  20 
percent  report  difficulty  sleeping,  and  15  percent  limit 
their  activities  (i.e.,  work  and  leisure), 
o    three   quarters   of   the   elderly   experience   dental 
symptoms,  and  half  perceive  their  dental  health  poor, 
or  very  poor  and  are  unable  to  chew  hard  food./ 
o    almost  half  of  the  adults  avoid  laughing,  smiling,  and 
conversations  with  others  because  of  the  way  their 
teeth  look. 

Currently,  only  3  3  percent  of  Indian  people  have  access  to  oral 
health  care  annually  compared  to  60  percent  of  the  U.S.  population 
at  large.  In  response  to  our  inquiries,  the  IHS  reports  that  an 
additional  $73  million  would  be  required  to  expand  utilization  to 
dental  care  to  60  percent  of  the  AI/AN  population  annually.  This 
funding  level  would  support  treating  the  annual  occurrence  of  new 
dental  disease  and  gradually  eliminating  the  large  backlog  of 
accumulated  disease  over  the  remainder  of  this  decade. 

The  budget  submitted  to  this  subcommittee  for  dental  care  of 
$60,831  million  for  FY  1996  is  $3,313  million  more  that  the  FY  1995 
appropriation.  This  increase  represents  the  amount  needed  to  keep 
pace  with  inflation  and  does  not  represent  any  program  growth;  but 
given  the  compromised  state  of  oral  health  among  Indian  people, 
some  modest  increase  is  warranted.  The  ADA  recommends  that  the 
subcommittee  provide  an  increase  of  $5  million  for  dental  services 
for  FY  1996.  This  amount  would  offset  inflationary  increases, 
bolster  the  critical  public  health  infrastructure,  and  allow  for 
very  modest  growth. 

Many  of  the  dental  clinics  presently  being  used  by  the  IHS  are 
outdated  and  in  need  of  repair  or  replacement.  Because  of  their 
condition  and  design  it  is  difficult  or  impossible  to  meet  OSHA 
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requirements  for  infection  control  and  air  quality  standards.  The 
Association  is  pleased  that  $1  million  was  included  in  the  ZHS  base 
budget  in  FY  1995  for  new  and  replacement  mobile  dental  units.  The 
Association  recommends  that  the  subcommittee  continue  this  support 
for  both  new  and  replacements  units.  This  flexibility  allows  the 
IHS  to  place  the  units  in  the  communities  of  greatest  need  and  to 
provide  dental  care  in  dental  clinics  that  meet  today's  standards. 

Opportunities  for  enhancing  AI/ANs  access  to  dental  care  in  more 
populated  regions  could  be  immediately  and  significantly  enhanced 
through  the  private  sector  if  funding  were  available.  We  note  that 
IHS  expenditures  for  dental  care  through  its  Contract  Health  Care 
system  have  remained  relatively  constant  at  about  $10  -  12  million 
annually  since  1987,  while  the  contract  budget  for  the  IHS  as  a 
whole  has  doubled  and  is  now  about  $360  million.  The  opportunity 
for  enhancing  access  to  dental  care  clearly  exists  through  this 
method  of  redirecting  resources.  The  ADA  recommends  that  current 
dental  contract  health  expenditures  be  expanded  to  $20  million  in 
FY  1996,  and  $25  million  in  FY  1997. 

The  Association  is  pleased  that  this  subcommittee  has  continued  to 
support  loan  repayment  of  dentists  in  the  IHS.  It  is  common  for 
new  dental  graduates  to  have  substantial  debt  burden  from  student 
loans,  such  that  the  starting  salary  for  IHS  dental  officers  is 
insufficient  to  make  loan  payments  and  pay  living  expenses. 

The  IHS  has  reported  that  there  are  currently  44  dentists  enrolled 
in  the  Loan  Repayment  Program.  However,  applications  for  loan 
repayment  are  on  file  from  over  50  additional  dentists  currently 
employed  by,  or  considering  employment  with,  the  IHS.  Also,  a 
number  of  dentists  who  have  expressed  an  interest  in  the  IHS  and  in 
receiving  loan  repayment  have  withdrawn  their  applications  when 
they  learn  that  they  are  not  likely  to  be  enrolled  in  the  program. 
Other  dentists  employed  by  the  program  leave  after  a  brief  period 
when  they  learn  that  they  are  not  likely  to  receive  loan  repayment. 

The  Association  recommends  an  increase  of  $1  million  for  loan 
repayment  for  dentists.  Availability  of  these  funds  would 
facilitate  filling  12  to  14  of  positions  and,  over  time,  could 
reverse  a  trend  of  decreasing  retention  rates.  The  Association 
also  supports  an  increase  in  pay  for  dentists  in  the  IHS  so  that 
the  agency  can  be  more  competitive  with  the  private  sector  when 
hiring  and  retaining  dentists  to  staff  its  dental  facilities. 

The  ADA  is  concerned  about  the  impact  the  Clinton  Administration's 
FTE  reductions  will  have  an  access  to  dental  care  for  AI/ANs.  FTE 
reductions  directed  at  the  IHS  Dental  Program  administrative 
positions  have  begun  to  erode  the  critical  infrastructure  of  the 
IHS  Dental  Program.  Just  this  year,  the  IHS  has  experienced  a  loss 
of  long-term  training  in  both  clinical  specialty  and  public  health, 
representing  a  clear  and  significant  loss  to  the  future  capability 
of  the  IHS  Dental  Program.   The  ADA  strongly  recommends  that  the 
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Committee  identify  mechanisms  to  waive  FTE  reductions  affecting  the 
IHS  Dental  Program. 

The  IHS  dental  infrastructure  erosion  caused  by  the  FTE  ceilings 
and  budget  constraints  has  been  amplified  by  the  sizable  transfer 
of  funds  from  the  dental  infrastructure  to  the  growing  number  of 
Self -Governance  tribes.  While  the  ADA  recognizes  and  applauds  the 
movement  to  greater  self-determination  of  AI/ANs,  it  is  Imperative 
that  the  Congress  recognize  that,  unless  funding  is  adequately 
increased,  this  transformation  will  result  in  loss  of  economies  of 
scale  across  the  IHS,  and  is  likely  to  have  adverse  effects  on  the 
AI/AN  groups  not  exercising  the  self-determination  options. 

The  ADA  was  pleased  that  the  recent  reauthorization  of  the  Indian 
Health  Care  Improvement  Act  (P.L.  102-573)  included  eight  oral 
health  objectives  and  the  IHS  Dental  Program  is  prepared  to  monitor 
them.  However,  recent  revisions  of  the  Self-Determination 
legislation,  which  extends  tribes  options  in  managing  their  health 
programs,  does  not  require  that  tribes  monitor  these  objectives. 
Thus,  the  IHS  is  facing  a  dilemma  whereby  the  agency  is  mandated  to 
monitor  objectives  by  one  legislative  act  while  the  Self- 
Determination  laws,  which  give  tribes  the  authority  to  control  the 
delivery  and  financing  of  their  health  services,  inhibits  the  IHS's 
ability  to  monitor  the  objectives. 

While  the  establishment  of  oral  health  objectives  is  a  positive 
step  toward  improved  oral  health,  the  objectives  cannot  be  realized 
without  two  commitments.  The  first  is  a  commitment  for  additional 
resources  for  the  prevention,  treatment,  and  monitoring  of  oral 
diseases.  The  second  is  compliance  from  the  IHS  and  tribes  in 
monitoring  the  health  objectives.  The  ADA  strongly  recommends  that 
Congress  support  both  of  these  commitments.  Setting  objectives 
without  providing  the  means  to  achieve  and  measure  them  seems  a 
disservice  to  the  AI/AN  people  and  the  nation's  tax  payers. 

In  conclusion,  the  ADA  visit  to  the  IHS  facilities  in  Aberdeen, 
S.D.  revealed  an  extremely  inexperienced  staff  with  need  for 
greater  cultural  orientation,  clinical  training  and  specialty  care 
back-up.  Indeed,  these  young  professionals  were  the  type  of  people 
the  program  should  invest  in  and  try  to  retain,  but  the  realities 
are  not  encouraging.  The  problems  of  inadequate  compensation,  loss 
of  long  term  training  opportunity,  and  a  reduction  in  the  overall 
supportive  infrastructure  all  compromise  the  IHS  Dental  Program's 
long-term  ability  to  maintain  the  quality  and  quantity  of  workforce 
essential  to  serve  the  oral  health  needs  of  AI/ANs. 

The  ADA  recognizes  the  importance  of  balancing  the  federal  budget, 
but  would  offer  that  the  current  pattern  of  growing  constraints  on 
the  IHS  Dental  Program  poses  the  risk  of  seriously  crippling  its 
ability  to  achieve  its  mission. 

Thank  you  for  this  opportunity  to  testify,  Mr.  Chairman.  I  would 
be  pleased  to  answer  any  questions. 
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Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS 

WITNESS 
FERRELL  SECAKUKU,  CHAIRMAN,  THE  HOPI  TRIBE 

Mr.  Regula.  Our  next  witness  is  the  Hopi  Tribe,  Ferrell 
Secakuku. 

Is  that  right;  how  close  am  I? 

Mr.  Secakuku.  Pretty  close. 

Mr.  Regula.  Pretty  close. 

Mr.  Secakuku,  your  statement  will  be  made  a  part  of  the  record. 

Mr.  Secakuku.  Good  morning,  Mr.  Chairman. 

Welcome  to  your  new  position  as  Chairman. 

I  am  Ferrell  Secakuku,  Chairman  of  the  Hopi  Tribe  Council, 
Hopi  Tribe.  I  am  glad  to  be  here,  and  I  am  going  to  try  and  cover 
a  few  issues  here  within  the  five  minutes  that  you  give  me. 

But  the  first  one  is  concerning  health.  In  1980,  the  Congress 
promised  the  Hopi  Tribe  to  build  a  facility,  medical  facility  that 
was  part  of  the  Hopi-Navajo  Relocation  Program.  Since  then,  we 
have  not  seen  a  new  facility. 

While  our  needs  have  grown  in  that  time,  we  still  have  not  had 
the  promised  facility.  It  is  15  years  later.  I  don't  know  what  has 
happened,  but  since  last  year,  Congress  provided  some  funds  to 
begin  the  design  of  a  medical  center,  which  was  to  be  called  the 
Hopi  Health  Care  Center,  and  this  facility  will  provide  a  valuable 
range  of  outpatient  services  to  our  reservation,  but  we  need  to 
move  forward  with  this  project. 

For  1996  fiscal  year,  we  need  $400,000  to  complete  the  design  fa- 
cility, and  $1  million  to  design  the  staff  quarters.  And  this  staff 
quarters  is  very  essential  to  attract  the  professional  staff  to  this  fa- 
cility and  to  our  reservation.  We  also  need  $9.9  million  to  under- 
take the  initial  first  phase  of  the  project  of  this  medical  center, 
health  center. 

The  next  is  our  concern  in  education  of  our  children.  More  than 
three  years  ago,  the  Federal  Government,  through  the  BIA,  told  us 
the  Second  Mesa  Day  School  was  not  safe  for  our  children.  The  fa- 
cilities manager  since  then  has  determined  it  should  be  put  aside, 
condemned  and  torn  down,  and  they  have  since  torn  it  down. 

At  that  time,  they  told  us  that  it  would  be  a  first  priority  on  our 
program.  Unfortunately,  as  a  result  of  the  school  being  torn  down, 
approximately  250  of  our  students  are  now  housed  in  a  sub- 
standard building.  It  is  a  box-like  modular  building,  with  no  win- 
dows and  very  poor  heating  system.  So  what  we  are  asking  for  is 
about  $320,000  to  begin  the  design  of  the  school  so  that  we  can 
begin  the  construction  in  early  1996. 

Our  next  concern  involves  a  great  tragedy  that  occurred  on  the 
reservation  in  1987,  where  we  learned  that  a  BIA  teacher  had  mo- 
lested, sexually  molested  and  abused  approximately  140  students. 
As  you  understand,  this  devastated  our  community.  To  address  this 
situation,  we  developed  a  Hopi  Child  Sexual  Abuse  Project.  Our 
project  provides  counseling  of  victims  and  their  families  and  com- 
munity education  and  prevention  programs.  We  use  a  combination 
of  professional  and  community  members  to  implement  this  impor- 
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tant  program.  And  we  can  report  that  our  program  is  well-known 
and  highly  regarded  throughout  the  Nation. 

Funding  for  this  program  has  had  both  BIA  and  Indian  health 
components.  For  fiscal  year  1996,  we  request  $270,000  from  Indian 
Health  Service  for  counseling  services 

Mr.  Regula.  You  have  a  half  a  minute. 

Mr.  Secakuku  [continuing].  And  $150,000  from  BIA. 

The  other  is  our  law  enforcement  services.  Our  land  has  ex- 
panded and  we,  right  now,  have  18  officers  on  the  reservation.  We 
need  approximately  32  officers.  In  regards  to  that,  we  need 
$722,000  for  an  additional  five,  at  least,  for  the  1995-1996. 

The  others  are  the  legal  fees  that  the  Hopi  Tribe  needs  to  have. 
We  are  presently  engaging  in  Navajo-Hopi  land  settlement,  and 
this  is  costing  us  a  lot  of  money. 

Mr.  Regula.  I  understand  that. 

Mr.  Secakuku.  So  we  need  about  $350,000  for  legal  fees. 

Mr.  Regula.  I  am  sorry  your  time  is  up,  but  we  will  certainly 
look  at  the  things  you  recommend. 

Mr.  Secakuku.  Thank  you  very  much. 

[The  statement  of  Mr.  Secakuku  follows:] 
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TESTIMONY  OF  FERRELL  SECAKUKU,  CHAIRMAN 

THE  HOPI  TRIBE 

BEFORE  THE  HOUSE  APPROPRIATIONS  COMMITTEE, 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

MARCH  13,  1995 


Mr.  Chairman  and  members  of  the  Committee.  I  am  Ferrell  Secakuku,  Chairman  of  the  Hopi 
Tribe.  I  appreciate  this  opportunity  to  provide  the  Committee  with  the  Hopi  Tribe's  funding 
priorities  for  Fiscal  Year  1 996. 

1 .  Hopi  Health  Care  Center  (S.4  million  to  complete  design  facility;  Sl.O  million 
for  staff  quarters  design;  $9.9  million  for  site  preparation  and  first  phase  of 
construction). 

In  1 980,  Congress  mandated  that  the  Department  of  Health  and  Human  Services  "assign  the 
highest  priority"  to  the  construction  on  a  new  Hopi  Medical  Center.  This  provision,  contained  in  the 
Navajo/Hopi  Indian  Relocation  Amendments  of  1980  (Public  Law  96-305),  expressed  Congress' 
determination  that  a  new  Hopi  Hospital  was  desperately  needed  and  should  be  built  promptly.  Since 
that  time,  the  need  has  grown  substantially,  but  no  Hospital  has  yet  been  constructed.  While  it  is  not 
all  that  was  promised  to  us,  we  are  now  underway  with  the  design  for  our  new  outpatient  Hopi 
Health  Care  Center. 

The  Hopi  Health  Care  Center  will  provide  health  care  services,  including  preventive  and 
rehabilitative  services  for  the  Hopi  service  area.  It  will  include  a  birthing  center,  and  a  full  range  of 
ambulatory  care,  including  specialty  care,  community  health  services  and  others.  Significantly,  it 
will  provide  needed  health  care  to  all  residents  of  the  service  area,  including  Hopis  and  Navajos 
alike. 

Congress  has  supported  the  beginning  of  our  design  phase,  including  an  earmark  of  $1.1 
million  last  year.  The  design  contract  was  awarded  in  February.  For  this  year,  an  additional  $.4 
million  is  needed  to  complete  the  design  of  the  facility.  Designing  staff  quarters  -  an  integral  part 
of  the  project  needed  to  attract  qualified  staff  to  our  isolated  Reservation  -  will  require  an  additional 
$1.0  million.  We  also  request  $9.9  million  to  undertake  the  initial  phase  of  construction  -  including 
site  preparation  and  foundation  work  -  which  is  set  to  begin  in  the  spring  of  1996. 

2    Second  Mesa  Day  School  ($320,  000,  Design  Phase). 

More  than  three  years  ago,  the  Hopi  Second  Mesa  Day  School  was  closed  by  the  BIA  as  a 
result  of  life  threatening  safety  problems.  At  the  time,  the  BIA  assured  the  Hopi  Tribe  that  the 
closure  was  intended  only  to  address  the  safety  emergency,  and  that  a  permanent  replacement  facility 
would  be  given  the  highest  priority.  We  can  report  that  the  planning  contract  for  this  project  has 
been  awarded  and  the  facility  planning  will  soon  be  underway.  We  request  $320,000  in  the  FY 
1996  BIA  budget  to  complete  the  design  phase  of  the  project. 
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As  a  result  of  the  school  closure,  today  about  250  of  our  students  are  attending  classes  in 
substandard  buildings  and  temporary  modular  classrooms.  These  facilities  are  essentially  isolated, 
poorly  heated  boxes  with  no  windows.  Moreover,  these  makeshift  facilities  send  an  inappropriate 
signal  to  our  students  with  respect  to  the  importance  and  permanence  of  school.  We  need  a  real, 
permanent  school  to  replace  the  one  which  the  BIA  closed  three  years  ago.  That  is  what  was 
promised  by  the  BIA  when  it  closed  the  old  school.  While  the  Administration's  Budget  states  that 
funds  are  available  for  the  project  design  for  our  school,  no  amount  is  specified.  We  urge  the 
Committee  to  ensure  -  perhaps  through  Committee  report  language  -  that  $320,000  is  available  in 
FY  1996  to  complete  the  design  of  this  important  project. 

3.  Hopi  Sexual  Abuse  Project  ($275,000,  IHS)($150,000,  BIA). 

The  Hopi  Tribe  has  suffered  greatly  from  the  1987  discovery  that  a  BIA  teacher  sexually 
abused  more  than  140  of  our  children.  To  address  this  tragic  situation  -  which  devastated  our 
communities  -  we  developed  the  Hopi  Child  Sexual  Abuse  Project.  This  Project  is  heralded  as  one 
of  the  best  in  the  Nation.  The  Project  is  providing  needed  counseling  and  support  to  the  victims  and 
their  families,  as  well  as  community  education  and  prevention  programs,  so  our  people  will  not  again 
be  victimized  by  this  kind  of  terrible  abuse. 

The  Project  is  helping  our  people  through  individual  and  family  therapy,  as  well  as  through 
unique  culturally  sensitive  education  and  prevention  programs.  The  Project  is  implemented  through 
a  distinctive  combination  of  professionals,  support  staff  and  community  liaisons,  who  together  have 
created  an  important  program  to  serve  our  people.  Beginning  in  the  fall  of  1994,  the  Project 
expanded  its  services  to  include  individual  and  group  therapy  for  adult  sex  offenders.  The  need  for 
this  program  component  became  evident  as  several  adult  offenders  were  released  from  prison  and 
returned  to  their  homes  on  the  Reservation,  having  received  little  or  no  treatment. 

Few  tragedies  impact  the  lives  of  the  victims  and  entire  communities  as  sexual  abuse  does. 
The  Project  is  vitally  important  to  those  who  have  suffered  from  this  tragedy.  To  continue  the  work 
of  the  Project  we  request  $275,000  from  the  IHS  budget  for  mental  health/psychotherapy  services 
and  $150,000  from  the  BIA  budget  for  community  liaison  and  support  services. 

4.  Law  Enforcement  Services  ($722,400  increase) 

The  need  for  law  enforcement  services  on  the  Hopi  Reservation  has  been  growing 
significantly,  while  resources  to  meet  these  critical  needs  have  remained  stagnant.  We  request  a 
$722,400  add-on  for  the  Hopi  Agency  Law  Enforcement  Services  to  meet  these  needs. 

The  Hopi  Indian  Reservation  has  doubled  in  size  the  last  ten  years.  The  Reservation  now 
encompasses  over  1 .5  million  acres.  The  total  population  for  the  Reservation  is  over  14,000  people, 
and  expanding  rapidly  -  and  a  significant  portion  of  this  population  is  between  the  ages  of  14-22. 
Moreover,  our  people  live  in  widely  dispersed  villages  -  which  makes  law  enforcement  coverage 
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more  complex.  With  our  land  base  and  Reservation  population  both  expanding,  it  is  not  surprising 
that  the  figures  for  1 993  an  1 994  show  a  steady  rise  in  reported  law  enforcement  incidents  on  the 
Hopi  Reservation.  In  addition,  our  officers  serve  not  only  Hopi  villages  and  Hopi  people,  but  they 
are  frequently  called  on  to  serve  the  needs  of  Navajo  families  living  on  Hopi  Partitioned  Lands. 

The  Reservation  includes  over  250  miles  of  improved  roadways  and  another  1 ,000  miles  in 
unimproved  roadways  and  trails.  We  have  a  serious  need  for  additional  patrols,  to  ensure  that  safety 
and  enforcement  needs  are  being  adequately  met.  On  the  Reservation  we  also  have  eight  elementary 
schools  and  one  high  school,  at  which  our  law  enforcement  officers  are  engaged  in  important 
community  education  projects.  Participation  by  law  enforcement  personnel  in  our  schools  provides 
strong  support  for  the  Tribe's  crime  prevention  efforts  and  permits  the  police  to  serve  as  positive  role 
models  for  our  youth. 

While  our  law  enforcement  needs  are  extensive  and  growing,  the  law  enforcement  services 
provided  to  the  Reservation  have  remained  unchanged.  There  are  only  18  full  time  police  officers 
for  our  entire  Reservation.  There  are  times  when  there  is  only  one  officer  who  is  on  duty  to  cover 
our  entire  1.5  million  acre  Reservation.  While  we  are  authorized  to  add  five  additional  officer 
positions,  there  are  no  funds  available  to  fill  the  positions.  In  other  words,  we  are  forced  to  get  by 
with  about  a  third  fewer  officers  than  the  BIA  recognizes  we  need. 

In  order  to  provide  adequate  police  coverage,  police  communication,  and  detention  services 
for  our  Reservation  we  request  a  $722,400  increase  in  the  FY  1996  budget  for  the  Hopi  Agency  Law 
Enforcement  Services. 

5.  Attorneys  fees  for  1882  Reservation  case  and  1934  Act  Land  case  ($350,000  for 
1882  Reservation  case,  S50,000  for  1934  land  case). 

Litigation  arising  from  the  Hopi-Navajo  land  dispute  remains  ongoing.  Considerable 
progress  has  been  made,  and  much  of  the  activity  is  now  at  the  appellate  level.  Nevertheless, 
substantial  work  will  be  required  to  protect  the  Hopi  Tribe's  interests  in  this  vitally  important 
litigation  during  FY  1996.  Congress  has  recognized  the  federal  responsibility  with  regard  to  this 
litigation  -  for  example,  by  specifically  authorizing  the  payment  of  attorneys  fees  to  the  Tribes  in  the 
1934  Act  land  case.  25  U.S.C.  640(d)-7(e).  These  cases  arose  through  no  fault  of  the  Hopi  Tribe, 
and  should  not  be  allowed  to  cause  the  depletion  of  the  Tribe's  limited  resources.  The  Hopi  Tribe 
requests  $350,000  for  attorneys  fees  in  connection  with  the  1882  Reservation  case  and  $50,000  for 
attorneys  fees  in  connection  with  the  1934  case. 

6.  Negotiation  of  Little  Colorado  River  Water  Rights  case  (S400,000). 

The  Hopi  Tribe  is  a  party  to  the  Little  Colorado  case  -  a  general  stream  adjudication  to 
determine  the  water  rights  to  all  parties  in  the  Little  Colorado  watershed.  The  Tribe  is  giving  first 
priority  to  settlement  discussions  of  this  case,  and  has  developed  a  proposal  jointly  with  the  Navajo 
Tribe  to  augment  the  supply  of  water  which  is  currently  available  to  each  tribe.  A  settlement  which 
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includes  development  of  a  new  source  of  water  would  enhance  the  quality  of  life  for  both  Tribes. 

The  Judge  in  the  Little  Colorado  case  has  stayed  a  substantial  portion  of  the  litigation  to 
allow  settlement  negotiation  to  continue.  The  Tribe  needs  funds  to  refine  technical  proposals  and 
to  provide  the  legal  support  needed  toconduct  ongoing  negotiations  with  the  other  parties  in  the  case. 

The  Tribe  requests  $400,000  to  continue  the  settlement  process  in  the  Little  Colorado  case. 

7.  Health  Services  for  Hopi  High  School  ($56,650). 

Currently,  the  daily  health  needs  of  our  students  at  Hopi  High  School  are  not  being  met  - 
except  by  physicians  from  the  Keams  Canyon  Service  Unit  who  visit  once  a  week  for  half  of  a  day. 
Otherwise,  there  are  no  medical  services  available  to  the  500  students  at  the  High  School.  When 
the  students  are  in  need  of  any  medical  services  they  are  forced  to  leave  school  and  seek  care  at  the 
Keams  Canyon  Hospital.  It  is  estimated  that  this  may  cause  the  loss  of  about  500  student  school 
days  each  year. 

A  school  nurse  could  meet  this  need,  providing  health  care  on-station  at  the  High  School. 
We  request  an  increase  of  $56,650  for  a  school  nurse  at  Hopi  High  School. 

Conclusion 


Thank  you  for  your  interest  in  the  needs  of  the  Hopi  people. 
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Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS 
WITNESS 

ARLYN     ACKLEY,     TRIBAL     CHAIRMAN,     MOLE     LAKE     TRIBE     OF 
SOKOAGON  CHIPPEWA  INDIANS 

Mr.  Regula.  Our  next  witness  is  Mole  Lake  Tribe  with  Arlyn 
Ackley. 

Here  you  are.  Your  statement  will  be  made  a  part  of  the  record. 

Mr.  AcKLEY.  Cjood  morning,  Mr.  Chairman. 

I  really  do  not  want  to  take  too  much  of  your  time.  I  would  like 
to  introduce  the  whole  packet  for  the  record. 

Mr.  Regula.  We  will  put  the  whole  thing  in  the  record  and  our 
staff  will  read  it  and  evaluate  your  request. 

Go  ahead. 

Mr.  Ackley.  I  am  the  Tribal  Chairman  for  the  Chippewa  Com- 
munity of  Mole  Lake  Band,  Lake  Superior.  My  request  today  is 
twofold:  One  is  to  look  at  restoring  the  $75,000  to  the  Bureau,  of 
the  Mining  Impact  Assessment  of  our  tribe,  and  groundwater  char- 
acterization of  looking  at  protecting  groundwater  and  surface  water 
for  the  needs  of  our  reservation. 

Last  year,  the  committee  provided  our  tribe  with  $75,000  to  look 
at  the  Mining  Assessment  program.  And  I  am  glad  to  report  today 
that  we  have  taken  significant  steps  in  developing  the  scientific  in- 
formation required  to  address  the  environmental  concerns  regard- 
ing the  mining  project.  We  are  looking  at  trying  to  evaluate  and 
assess  the  total  impact  of  a  mine  adjacent  to  our  reservation.  We 
believe  we  will  have  impacts  ranging 

Mr.  Regula.  How  big  is  your  reservation? 

Mr.  Ackley.  1,800  acres. 

Mr.  Regula.  Do  you  have  farming  on  it? 

Mr.  Ackley.  No. 

Mr.  Regula.  What  is  your  economy?  What  supports  the  employ- 
ment of  your  people  on  your  reservation. 

Mr.  Ackley.  Now,  we  have  a  small  gaming  operation,  mostly 
supported  by  the  tribal  government.  We  have  a  small  bingo  oper- 
ation and  we  have  decreased  our  unemployment  rate  almost  in  half 
from  the  gaming  operations. 

Mr.  Regula.  Good. 

Mr.  Ackley.  Although  it  does  not  meet  all  our  demands  and 
needs  of  our  tribal  people,  it  has  given  us  some  freedom  to  look  at 
some  of  the  things  we  need  do.  Some  of  our  funds  are  being  used 
to  look  at  the  mine  assessments,  and  we  need  to  do  as  a  tribe. 

Mr.  Regula.  To  reduce  unemployment? 

Mr.  Ackley.  Yes. 

Mr.  Regula.  Good. 

Mr.  Ackley.  We  have  built  a  health  care  facility  and  we  are 
looking  at  hiring  some  doctors  and  nurses  and  trying  to  meet  some 
of  our  needs.  We  have  purchased  insurance  for  the  tribal  employ- 
ees, Indian  and  non-Indian  alike.  So  we  are  trying  to  look  at  re- 
ducing some  of  our  demands  on  the  committee. 

Mr.  Regula.  We  hope  you  are  successful. 
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Mr.  ACKLEY.  Well,  so  do  we.  I  don't  know  if  you  have  any  ques- 
tions of  me  or  not. 

Mr.  Regula.  No,  that  is  fine.  I  appreciate  your  testimony,  and 
I  appreciate  the  fact  that  you  have  a  mission,  which  is  to  improve 
the  quality  of  life  and  to  use  the  resources  from  your  gaming  to  im- 
prove opportunities  for  people. 

Mr.  ACKLEY.  We  are  doing  the  best  we  can  with  the  revenues  we 
have. 

Mr.  Regula.  That  is  great. 

Well,  thank  you  very  much. 

Mr.  Ackley.  Thank  you,  sir. 

[The  statement  of  Mr.  Ackley  follows:] 
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SOKAOGON  CHIPPEWA  COMMUNITY 


MOLE  LAKE  BAND 

RT.  1,  BOX  625 

CRANDON,  WISCONSIN  54520-9635 

(715)  478-2604 


W1L1AH0  U  ACKLEY 


TESTIMONY  OF  ARLYN  ACKLEY,  TRIBAL  CHAIRMAN 
SOKAOGON  CHIPPEWA  COMMUNITY 

Before 

UNITED  STATES  HOUSE  OF  REPRESENTATIVES, 

COMMITTEE  ON  APPROPRIATIONS 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 


AGENCY  INVOLVED:  BUREAU  OF  INDIAN  AFFAIRS 
FY  1996  APPROPRIATIONS  REQUESTED:  $238,000 


TRIBAL  MANAGEMENT  AND  DEVELOPMENT 
RIGHTS  PROTECTION 


INTRODUCTION 


Mr.  Chairman,  Members  of  the  Committee,  my  name  is  Arlyn  Ackley,  Sr.,  Tribal 
Chairman  of  the  Mole  Lake  Band  of  the  Lake  Superior  Chippewa  Tribe.  Our  Sokaogon 
Chippewa  Community  is  located  at  the  Mole  Lake  Indian  Reservation  in  Northeastern 
Wisconsin. 

My  Reservation  and  my  Tribe  are  the  smallest  in  Wisconsin  with  approximately  six 
hundred  tribal  members  living  on  the  reservation  and  another  one  thousand  members  living  off 
reservation.  There  has  been  an  unusual  population  surge  on  the  Reservation  and  we  expect  the 
Tribe  to  continue  to  experience  a  heavy  influx  of  returning  tribal  members  in  the  near  future. 

Although  we  have  a  small  gaming  enterprise,  the  Tribe  is  unable  to  meet  the  basic  needs 
of  its  tribal  membership.  It  is  true  that  gaming  has  provided  significant  benefits  to  our  Tribe  and 
has  lowered  the  reservation's  unemployment  rate  from  84%  in  1988  to  42%  in  1994.  We  have 
also  had  a  significant  positive  impact  on  the  non-Indian  community  in  Forest  County.  But 
gaming  has  not  produced  the  considerable  revenues  enjoyed  by  some  Tribes. 
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In  meeting  the  needs  of  our  people  in  the  generations  to  come,  it  is  clear  that  our  most 
valuable  asset  is  the  clean  waters  that  nourish  our  sacred  wild  rice  beds  on  the  Mole  Lake 
reservation.  The  traditions  of  the  Sokaogon  Chippewa  remain  in  the  harvesting  of  wild  rice,  fish 
and  wildlife.  The  essence  of  Sokaogon  spirituality  and  continued  survival  as  a  people  is  vested 
in  centuries  old  water  ceremonies  performed  by  our  Tribal  members.  But  these  traditions  and  the 
health,  safety  and  welfare  of  the  Tribe  are  now  threatened  by  a  massive  mining  project  that  is 
planned  for  an  area  immediately  adjacent  to  our  Reservation. 

II.         ENVIRONMENTAL  PROTECTION  NEEDS 

A.         Mining  Impact  Assessment  Program  (Restore  S75,000  to  the  BIA's  FY  1996 
Budget) 

On  February  14,  1994  the  Crandon  Mining  Company,  a  joint  venture  between  Exxon  and 
Rio  Algom  Ltd.,  provided  formal  notice  of  its  intent  to  seek  permits  from  the  State  of  Wisconsin 
and  U.S.  Army  Corps  of  Engineers  to  establish  a  massive  zinc  and  copper  mine  immediately 
adjacent  to  our  Reservation.  The  Tribe  has  taken  the  lead  in  developing  sound  environmental 
data  regarding  the  potential  adverse  impacts  of  this  mining  proposal  on  our  Reservation  and  a 
portion  of  Wolf  River  Watershed.  In  attempting  to  address  these  environmental  concerns,  the 
Tribe  has  been  forced  to  expend  its  own  limited  financial  resources  to  undertake  the  necessary 
studies.  These  are  resources  that  would  otherwise  be  directed  towards  meeting  the  health, 
education  and  housing  needs  of  our  people. 

Last  year,  the  Committee  recognized  the  significance  of  our  efforts  with  regard  to  the 
proposed  mine  ~  providing  us  with  $75,000  to  address  this  problem.  The  funds  appropriated  in 
FY  1995  has  served  as  the  start-up  funding  for  our  Mining  Assessment  Program.  We  can  report 
that  we  have  taken  significant  steps  in  developing  the  scientific  information  required  to  address 
the  environmental  concerns  raised  by  this  mining  project.    As  a  result  of  the  Committee's 
support,  we  have  been  able  to  retain  environmental  experts  to  advise  us  in  connection  with  the 
mining  permitting  process.  We  have  also  been  able  to  begin  the  collection  of  baseline  data  on 
aquatic  plants  and  wildlife  needed  to  address  mining  issues  necessary  to  protect  Rice  Lake. 
These  activities  must  continue  if  we  are  to  be  able  to  meet  the  challenge  that  the  mining  proposal 
presents  to  our  homeland.  For  this  reason,  we  ask  that  the  Committee  restore  the  $75,000  in  the 
Bureau  of  Indian  Affairs'  (BIA)  budget  for  our  Mining  Impact  Assessment  Program. 

It  is  estimated  that  the  mine  will  produce  82  million  tons  of  waste.  Forty  two  million 
tons  are  expected  to  be  discarded  above  ground.  This  would  be  the  largest  hazardous  waste 
landfill  ever  proposed  in  the  State  of  Wisconsin.  Testing  of  the  ore  samples  have  revealed  lead, 
arsenic,  cadmium,  mercury  and  radioactive  materials.  These  will  be  present  in  the  mining  waste, 
which  will  leak  into  the  water  and  migrate  into  the  surroimding  ecosystem.  These  pollutants  will 
cause  significant  long-term  negative  impact  on  our  plants,  wildlife  and  fish.    This  in  turn  poses 
significant  health  risks  to  our  people,  who  include  these  local  natural  foods  as  a  major  part  of 
their  diet. 

The  mineral  extraction  process  will  use  sulfiiric  acid  delivered  by  railroad  tanker  cars 
which  will  cross  a  portion  of  the  Wolf  River  watershed.    The  Tribe  is  extremely  concerned  about 
the  risks  of  a  railway  accident  in  connection  with  these  chemicals. 
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In  fact,  in  February  1995  a  major  rail  accident  occurred  on  the  only  rail  route  between  Crandon, 
Wisconsin  and  the  mine  site.  Where  would  we  be  now  if  that  had  been  a  Crandon  Mining 
Company  train? 

The  potential  devastation  that  this  mine  poses  is  now  just  being  discovered,  in  large  part 
because  of  the  Band's  dedicated  efforts  to  develop  this  information.  As  Chairman  of  the 
Sokaogon  Chippewa  Community,  1  urge  this  Committee  to  restore  the  $75,000  needed  to 
continue  our  on  Reservation  Mining  Impact  assessment  work.  The  work  this  year  is  particularly 
critical,  as  the  Army  Corps  of  Engineers  is  actively  engaged  in  its  permitting  procedures.  We 
also  request  that  the  BIA  be  directed  to  include  this  money  as  part  of  the  Tribe"s  base  budget. 
Restoring  the  funding  will  allow  us  to  continue  the  valuable  work  already  initiated  and  build 
upon  the  investment  already  made  by  Congress  in  this  regard. 

B.         GROUNDWATER  CHARACTERIZATION  AND  ASSESSMENT 
PROGRAM  ($163,000) 

The  potential  mine  also  threatens  our  groundwater  resources.  It  is  estimated  that  3,000 
gallons  of  groundwater  per  minute  will  be  pumped  out  of  the  mine  site  over  28  years,  using 
approximately  30  billion  gallons  of  groundwater  pumped  from  our  local  aquifers.  The  Tribe's 
sole  source  of  drinking  water  will  be  threatened  by  this  groundwater  drawdown,  the  potential 
acidification  of  groundwater  and  the  deposition  of  heavy  metals  into  the  aquifer.  Once 
contaminated,  our  community  wells  will  be  unusable  and  our  wild  rice  beds  will  be  destroyed, 
along  with  our  fish  aiid  wildlife  resources.  In  response  to  this  threat,  the  Tribe  proposes  to 
implement  a  Groundwater  Characterization  and  Groundwater  Assessment  Program.  Specifically, 
the  Tribe  intends  to  examine  the  extent  of  the  mining  activity  on  groundwater  drawdown,  the 
extent  of  potential  pollution  of  aquifers,  and  the  impact  on  Treaty  protected  resources. 

The  Tribe  is  particularly  concerned  about  ensuring  that  the  traditional  wild  rice  beds  on 
the  Reservation  are  preserved  and  protected.  Wild  rice  is  classified  as  a  scarce  resource  by  the 
State  of  Wisconsin.  My  people  not  only  depend  on  wild  rice  for  subsistence,  but  use  it  for 
religious  and  cultural  purposes  as  well.  The  Tribe's  Rice  Lake  is  the  largest,  densest,  single 
stand  of  wild  rice  in  the  State.  It  is  imperative  that  this  unique  site  be  adequately  protected  . 

Through  implementation  of  the  Tribe's  Groundwater  Characterization  and  Assessment 
Program,  we  will  be  able  to  provide  critical  information  on  the  water  quality.    We  will  be  able  to 
study  the  movement  and  interaction  of  our  drinking  water  supply  with  surface  waters  and  the 
anticipated  impacts  of  dewatering.  This  information  will  provide  the  Tribe,  Federal  agencies, 
and  Congress  with  the  critical  information  related  to  the  true  health  and  safety  impacts  of  the 
proposed  mine.    For  this  reason,  I  urge  you  to  support  our  request  of  $163,000  to  carry  out  this 
essential  work. 

I  thank  you  for  your  time,  consideration  and  the  opportunity  to  testify  today. 
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A.  MINING  IMPACT  ASSESSMENT  PROGRAM 


Appropriation  Component:  Continue  Mole  Lake  Mining  Assessment  Program  for 

assessment(s)  of  Component  potential  on-reservation 
mining  impacts  to  the  Sokaogon  Chippewa  Community 
with  focus  on  wild  rice  protection. 


Cost:    $75,000 


The  Sokaogon  Chippewa  Community  is  concerned  that  a  proposed  underground  sulfide 
mine  will  cause  lasting  and  irreversible  environmental  degradation  of  the  reservation's 
environment.  This  mine  proposed  by  Exxon  and  Rio  Ltd.,  a  Canadian  Company  headquartered 
in  Toronto,  is  less  than  mile  and  half  fi^om  Mole  Lake's  1 850  acre  reservation.  Additionally,  they 
have  leases  to  land  to  the  very  boundaries  of  the  Reservation 

On  February  14,  1994  the  Crandon  Mining  Company,  a  joint  venture  between  Exxon 
Corporation  and  Rio  Algom  Ltd.,  filed  formal  notice  of  it's  intent  to  seek  permits  from  the  State 
of  Wisconsin  and  the  Army  Corps  of  Engineers  to  establish  a  copper-zinc  mine  adjacent  to  the 
Mole  Lake  Indian  Reservation. 

The  proposed  extraction  of  mineral  resources  adjacent  to  the  Mole  Lake  reservation  poses 
significant  environmental  and  human  health  dangers.  For  this  reason,  mining  proposals  will  be 
highly  controversial  both  politically  and  scientifically.  The  Sokaogon  Chippewa  Community 
will  require  sound  policy  development  to  effectively  address  tribal  concerns  and  exercise  tribal 
sovereignty.  The  continuance  of  the  position  will  insure  data  base  development  continuity  and 
ensure  the  Tribe's  input  into  the  State  and  Federal  permit  process.  The  State  and  several  Federal 
agencies'  Environmental  Impact  Statements  (EIS)  compel  the  Tribe  to  participate  in  the 
permitting  process  of  the  mine  through  natural  resource  studies  and  mining  impact  assessments. 

Of  particular  concern  to  the  Sokaogon  Chippewa  is  the  protection  of  traditional  wild  rice 
beds  on  the  Mole  Lake  reservation.  Wild  rice  is  classified  as  a  scarce  resource  by  the  State  of 
Wisconsin  under  administrative  code.  The  Tribe's  Rice  Lake  is  the  largest,  densest,  single  stand 
of  wild  rice  in  the  State.  It  is  imperative  that  this  unique  site  be  adequately  protected  and  critical 
that  the  Tribe  have  the  resources  to  gain  expert  consultation  and  testimony  on  the  various 
ecological  issues  arising  in  the  permit  process. 

The  implications  of  permitting  and  developing  this  massive  project,  will  have  a  host  of 
inevitable  environmental  consequences,  crossing  the  technical  boundaries  of  Federal,  State, 
Tribal  and  Treaty  law.  The  Tribe  has  accomplished  significant  technical  and  scientific  work  over 
the  last  year,  with  the  aid  of  Congress.  Specifically,  we  have: 

•  conducted  a  survey  and  inventory  of  the  aquatic  plant  &  wildlife  within  the  Rice  Lake 
ecosystem,  and  collected  data  on  plant  physiology,  relative  abundance,  water  quality, 
sediment  quality  and  other  indicators  of  ecosystem  health; 

•  installed  two  continuous  stream  gauging  stations  to  establish  base  line  conditions  for 
regulatory  development  and  mining  impact  assessmen  ,  and 
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•  developed  a  database  on  existing  wild  rice  research  related  to  heavy  metals,  and  water 
pollution  impacts  to  wild  rice  from  point  and  non-point  sources; 

•  developed  a  quality  assurance  plan  for  the  measurement  of  surface  water  quality  and 
quantity  which  gained  USEPA  approval  last  year. 

The  US  Army  Corps  of  Engineers  has  initiated  (late  fall  1994)  a  Federal  Environmental 
Impact  Statement  to  meet  its  obligations  for  the  consideration  of  issuance  of  a  federal  permit  for 
the  dredge  and  fill  of  wetlands  associated  with  the  development  of  the  mine.  Wetland  impacts 
are  anticipated  for  several  thousand  acres  of  wetland  adjacent  to  the  Mole  Lake  Reservation  and 
part  of  the  Wolf  River  Watershed. 

The  Corps  in  compliance  with  the  Section  404  permitting  process  has  requested 
consultation  from  the  Tribe.    In  particular,  the  Corps  is  concerned  with  the  potential  impacts  of 
permitting  on  our  trust  resources.  This  consultation  will  require  significant  financial  and  human 
resources. 

Additionally,  the  Federal  NEPA  process  requires  that  the  Tribe  provide  professional, 
technical  and  legal  information  and  briefings  to  the  Corps  on  matters  ranging  from  Public  vs. 
Treaty  Trust  Resources,  natural  resources  (character  and  condition).  Tribal  history,  culture  and 
spirituality,  socio-economics  and  emergency  response. 

The  Sokaogon  Chippewa  Community  requests  that  Congress  provide  funding  to  the  Tribe 
so  that  we  may  relieve  pressure  on  human  and  financial  resources  of  the  Tribe.  This  assistance 
will  provide  for  Tribal  driven  development  of  scientifically  sound  baseline  data  and  assessments 
and  the  verification  of  Tribal  data  through  expert  consultation. 

Budget: 

Consultation:  $30,000 

The  Tribe  will  utilize  the  requested  funds  to  engage  experts,  who  can  effectively 
participate  in  the  Corps  permitting  process.    In  particular,  the  Tribe  intends  to  hire  a  mining 
engineer  who  will  conduct  an  analysis  of  mining  operations  and  related  waste  streams  and 
associated  impacts  to  the  environment. 

The  mining  engineer,  legal  researcher,  technical  staff  and  consultant(s)  will  monitor  and 
review  data  and  documentation  related  to  mine  and  permit  development  proposals. 

Environmental  Policy  Expert:  $45,000 

The  Tribe  will  continue  staffing  of  an  environmental  policy  expert.  The  environmental 
policy  expert  will  monitor  the  state  permitting  process,  and  advise  the  tribal  govermnent  on 
public  policy  options.  In  addition,  Wisconsin's  legislative  history  on  mining  issues  and  state 
environmental  protection  trends  will  be  researched,  analyzed,  and  presented  to  the  tribal  council 
for  policy  review  and  action. 
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The  environmental  policy  expert  shall  also  provide  technical  assistance  to  the  Tribe  in 
developing  tribal  land  use  codes,  environmental  impact  assessments,  and  completion  of  tribal 
clean  air  and  clean  water  designations. 
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B.  Mole  Lake  Indian  Reser\'ation  Groundwater  Evaluation  And  Assessment 


Appropriation  Component:  Implementation  of  groundwater  characterization  and 

groundwater  assessment  projects  for  the  quantification 
of  the  Tribe's  only  drinking  water  resource,  it's 
interaction  with  surface  waters  and  bedrock  and  for  the 
development  of  groundwater  model  parameters  for 
mining  impact  assessments. 

Cost:    $163,000.00 


The  Sokaogon  Chippewa  Community,  State  of  Wisconsin  -  Department  of  Natural 
Resources,  Wisconsin  Attorney  General's  Office,  United  States  Environmental  Protection 
Agency  and  the  Department  of  the  Interior  (BIA/FWS)  have  identified  major  inconsistencies 
within  the  data  and  assessments  of  groundwater  impacts  as  presented  by  Exxon  Corporation,  Rio 
Algom.  Ltd.,  and  their  consultants  for  their  proposed  Crandon  Mine  Project. 

The  Tribe  proposes  to  implement  groundwater  characterization  and  groundwater 
assessment  projects  for  the  quantification  of  the  Tribe's  only  drinking  water  resource,  it's 
interaction  with  surface  waters  and  bedrock  and  for  the  development  of  groundwater  model 
parameters  for  mining  impact  assessments. 

The  basic  data  supporting  the  Crandon  Mining  Company's  groundwater  assessments  is 
flawed  due  to  incomplete  characterization  and  fails  to  fully  examine  the  potential  impacts  that  the 
drawdown  will  have  on  our  community,  our  Trust  resources,  and  our  religion.  The  State  only 
reviews  the  data  provided  to  it  by  the  Company  and  is  not  required  to  conduct  independent 
relevant  studies.  Moreover,  the  State  even  refuses  the  objections  of  it's  own  consultant,  (USGS), 
and  has  allowed  the  mining  company  to  proceed  with  inaccurate  and  inadequate  studies  of 
groundwater  impact.  We  fear  that  unless  we  undertake  this  work  the  potential  impacts  on  the 
health,  safety  and  welfare  of  the  Tribe  will  never  be  unbiasedly  and  fully  examined. 

Due  to  the  proximity  of  the  source  of  the  groundwater  withdrawal,  —less  than  one  mile 
from  the  Mole  Lake  Reservation--,  it  is  imperative  that  the  Tribe  develop  a  database  of 
information  on  our  groundwater  resources  to  assist  the  Tribe  with  the  analysis  of  potential 
impacts  due  to  loss  and  contamination  of  groundwater. 

The  Tribe  intends  to  study: 

*  the  extent  of  potential  groundwater  drawdown  and  the  contribution  of 
groundwater  from  bedrock; 

*  the  impact  to  the  Treaty  Trust  resources  essential  to  the  Sokaogon  Chippewa 
Community; 
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the  extent  of  secondary  wetland  impact  i.e.  the  lowering  of  local  stream  and  lake 
water  levels  and  the  associated  groundwater/lake  and  ground  water/stream;  and 

the  extent  of  pollutant  concentrations  resulting  from  leaching  from  the  proposed 
mine  facilities. 


Through  implementation  of  the  Tribe's  groundwater  characterization  and  assessment 
projects,  we  will  be  able  to  provide  critical  information  on  the  quality,  movements  and 
interaction  of  our  drinking  water  supply  (groundwater)  with  surface  waters  and  the  anticipated 
impacts  of  dewatering  and  chemical  transport  due  to  mining.  This  information  will  provide  the 
Tribe,  Federal  Agencies  and  Congress  with  critical  information  related  to  the  assessment  of 
mining  impacts  to  the  health,  safety  and  welfare  of  the  Tribe. 

Budget: 

Personnel 

Project  design,  supervision  and  assessment  of  findings. 

Hydrologist  {'/z  FTE)  $1 5,000 

Water  Quality  Specialist  (Yz  FTE)  1 5,000 

Fringe  (25%)  7,500Travel 

Local:  To  project  sites  for  sample  collection  and  quality  control  management  1 ,200 

Meetings: 

Participation  in  meetings  between  the  mining  company,  DNR,  EPA,  Corps  of 
Engineers  and  others  to  coordinate  data  collection,  modeling  and  assessments. 
Also  includes  meetings  between  Tribal  staff  and  Federal  Agency  officials.  4,000 

Equipment 

(5)  Steven's  Recorders  for  groundwater  level  measurements  3,500 

Supplies 

Field  data  collection  supplies:  sample  bottles,  well  bailers,  padlocks,  fuel  &  oil.  600 

Office  Supplies:  file  cabinet,  paper,  printer  supplies,  data  organizers  1,200 

Contractual 

Hydro  geological  Services  for;  quality  assurance  planning  and  management, 
monitoring  well  design  and  location,  geological  and  water  table  mapping,  well 
delineations,  data  review,  well  inventories,  groundwater  chemistry  review 
groundwater  model  calibration  and  execution.  50,000 

Laboratory  Services  for;  groundwater  chemical  analysis.  1 5,000 

Groundwater  Monitoring  Well  Installation;  including  well  completion, 

soils  classification,  permeability  assessment.  50,000 

Total  Project  Ci5t  $163,000 
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SOKAOGON  CHIPPEWA  COMMUNITY 
RESERVATION  PROFILE 

The  Soicaogon  Chippewa  Coniinuni'ty  residee  on  th*  Mole  Lake 
Reservation  in  nor-theastem  Wisconsin's  Forest  County. 
Whereas  most  of  Wisconsin's  Chippewa  reservations  ware 
established  under  the  LaPoint  Treaty  of  18S4,  Mole  Lake  was 
not  recognized  by  the  federal  government  or  allocated  trust 
land  until  1934. 
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Wisconsin's  Forest  County  has  been,  and  continues  to  be, 
one  of  the  poorest  counties  in  the  state.  In  1991  per  capita 
income  for  Forest  County  was  only  $6,902  whereas  the  state 
average  per  capita  income  totalled  $13,043.   With  the 
region ' s  economy  dominated  by  the  recession  sensitive  forest 
products  and  tourism  industries,  few  tribal  members  found 
gainful  employment.   These  conditions  are  further  documented 
by  high  unemployment  rates  of  tribal  members  throughout  a  30- 
year  period.  Furthermore,  as  late  as  1988  only  5%  of  the  on- 
reservatlon  adult  members  had  an  Income  above  $7,000 
annually. 
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SOKAOGON  CHIPPEWA  COMMUNITY 

UNEMPLOYMENT  RATES  1965-1993 
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*From  BIA  Labor  Force  Reports 


Despite  poor  aconomic  conditions  tribal  members  have 
continued  to  return  to  the  reservation.  Many  tribal  members 
living  in  urban  centers  were  displaced  by  the  Midwest's 
economic  restructuring  throughout  the  1980 'a.  others 
returned  home  to  escape  urban  poverty  and  violence.   In  short 
the  BIA  relocation  programs  of  the  1950*3  and  1960 's  are  now 
working  in  reverse.   Within  the  last  30  years,  the 
reservation's  population  has  increased  369%. 
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Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS 
WITNESS 

LEWIS  TAYLOR,  TRIBAL  CHAIRMAN,  ST.  CROK  TRIBE  OF  CHIPPEWA 
INDIANS 

Mr.  Regula.  Next,  we  have  the  Saint  Croix  Tribe  of  Chippewa 
Indians,  Lewis  Taylor,  the  Chairman. 

Mr.  Taylor,  your  full  statement  will  be  made  a  part  of  the  record 
and  examined  by  the  staff.  And  we  appreciate  your  summarizing, 
Mr.  Taylor. 

Mr.  Lewis  Taylor.  Good  morning,  Mr.  Chairman. 

My  name  is  Lewis  Taylor,  Tribal  Chairman  of  the  St.  Croix  Chip- 
pewa Indians  of  Wisconsin.  Currently,  we  have  land  bases,  scat- 
tered parcels,  in  three  Northwestern  counties  in  Wisconsin.  I  would 
like  to  address  on  behalf  of  my  tribe  the  three  components  that  we 
see  as  concerns. 

One  is  the  BIA  budget  for  the  tribes  that  are  nationwide,  and  we 
see  that  there  is  a  real  reduction  that  is  coming  to  our  tribe  and 
we  want  to  retain  those  if  possible. 

The  other  thing  that  we  are  looking  at  is  the  risk  among  our  res- 
ervation economy.  We  have  had  this  one  project  for  almost  seven 
years,  and  basically,  it  is  environmentally  sound.  It  is  a  high-tech 
operation. 

Mr.  Regula.  This  is  an  operation  that  is  taking  place  on  your 
tribal  lands  to  provide  employment? 

Mr.  Lewis  Taylor.  It  is  an  aquaculture  project.  We  are  looking 
at  full  completion  at  about  90  positions.  In  that  phase  itself  our 
tribe  has  never  really  attained  any  higher  education,  and  I  am 
coming  here  to  see  if  we  can  get  an  allowance  for  an  EBT  team 

Mr.  Regula.  A  vocational  program. 

Mr.  Lewis  Taylor  [continuing].  In  this  high-skilled  operation. 
And  we  are  looking  at  $413,000  additional  dollars.  And  the  way  it 
is  right  now,  the  State  of  Wisconsin  is  dealing  with  environmental 
permits  and  also  having  a  public  hearing  to  ensure  that  public 
safety  is  there,  and  we  have  acceded  to  those  expectations  that 
they  are  requiring  from  us. 

The  last  component  I  would  like  to  talk  about  is  we  belong  to  the 
Great  Lakes  Indian  Fish  and  Wildlife  Commission,  which  is  a  con- 
sortium of  tribes  in  Wisconsin  that  protect  and  enhance  the  re- 
sources of  the  reservation,  and  we  have  done  a  more  than  adequate 
job  with  the  State  and  also  with  compliance  with  the  court  order 
that  allows  us  off-reservation  activities.  And,  obviously,  we  are 
looking  at  protection  against  the  degradation  of  the  environment. 
That  is  the  component  we  are  using  with  the  Fish  and  Wildlife 
Commission  to  ensure  that  the  natural  resources  are  preserved  and 
they  have  integrity  for  our  future,  as  well  as  Wisconsin's.  We 
should  have  continued  funding  for  that. 

The  other  thing,  in  Wisconsin,  we  have  a  lot  of  aftereffects,  pri- 
marily from  sediments,  sulfur  and  mercury,  that  is  beyond  our  con- 
trol. 

Mr.  Regula.  Is  this  the  lake  or  the  rivers? 
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Mr.  Lewis  Taylor.  In  the  lake.  There  are  more  and  more  lakes 
added  to  the  advisory  list  that  is  recommended  not  to  be  eaten.  We 
have  off-reservation  rights,  and  those  lakes  get  smaller  and  small- 
er. 

Mr.  Regula.  Does  your  tribal  land  border  on  what  would  be 
Lake  Superior. 

Mr.  Lewis  Taylor.  No,  no,  we  are  inland.  We  are  an  inland 
tribe. 

Mr.  Regula.  Okay. 

Mr.  Lewis  Taylor.  I  want  to  thank  you,  and  compliment  you, 
and  ask  you  to  take  a  good  look,  and  I  think  we  can  do  more  with 
your  support. 

Mr.  Regula.  How  many  members  in  your  tribe? 

Mr.  Lewis  Taylor.  We  have  a  current  population  approaching 
3,000.  And  our  enrollment,  it  is  half  or  more.  It  is  pretty  hard  to 
qualify,  because  of  the  intermarriages  over  the  years  have  disquali- 
fied for  enrollment.  But  we  have  probably  1,000  enrolled,  but  our 
service  population  is  3,000. 

Mr.  Regula.  Thank  you  for  coming. 

Mr.  Lewis  Taylor.  Thank  you. 

[The  statement  of  Mr.  Lewis  Taylor  follows:] 
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TESTIMONY  OF 


LEWIS  TAYLOR,  TRIBAL  CHAIRMAN 
ST.  CROIX  CHIPPEWA  INDIANS  OF  WISCONSIN 


BEFORE 

THE  CONGRESS  OF  THE  UNITED  STATES 

HOUSE  OF  REPRESENTATIVES 

COMMITTEE  ON  APPROPRIATIONS 


Agency  Involved:     BUREAU  OF  INDIAN  AFFAIRS 

SUMMARY  OF  FY  1996  FUNDING  PRIORITIES; 

Component  1 :    Maintenance  of  all  BIA  Base  Budgets 

Component  2:    Tribal  Salmon    Aquaculture  Training  Project 
$413,955.00 

Component  3 :    Restoration  and  Maintenance  of  Funding  For  The  Great 
Lakes  Indian  Fish  and  Wildlife  Commission 
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Mr.  Chairman,  Members  of  the  Committee,  my  neune  is  Lewis 
Taylor  and  I  am  the  Tribal  Chairman  of  the  St.  Croix  Chippewa 
Indians  of  Wisconsin.  On  behalf  of  the  Tribe,  I  would  like  to 
thank  you  for  the  opportunity  to  appear  before  you  regarding  the 
Bureau  of  Indian  Affairs  Fiscal  Year  1996  Appropriation  request. 

The  St.  Croix  Tribe  is  located  in  Northwest  Wisconsin  with 
reservation  lands  in  Barron,  Burnett  and  Polk  Counties.  The  St. 
Croix  Reservation  consists  of  approximately  2,800  acres  scattered 
into  10  separate  communities  located  in  the  three  counties 
previously  referred  to. 

Development  of  the  reservation  is  the  responsibility  of  the 
St.  Croix  Tribal  Council  and  its  development  arm  the  St.  Croix 
Economic  Development  Commission.  The  Council  through  the 
Commission  has  the  authority  to  develop,  implement,  manage, 
integrate  and  coordinate  resources  in  its  role  as  a  developer. 

The  Tribe  would  first  like  to  draw  your  attention  to  the  first 
component  of  its  appropriation  request,  the  maintenance  of  the 
Presidents  FY  1996  BIA  Budget. 

It  is  of  vital  importance  that  current  or  increased  BIA 
funding  be  maintained  or  increased  for  FY  1996.  Included  in  that 
budget  are  maintenance  of  current  levels  or  increases  in  the 
following  areas:  Tribal  Priority  Allocation,  Self-determination 
and  self -governance;  child  abuse;  Education;  Tribal  Courts  and 
law  enforcement;  and  Indian  lands  and  water  claim  settlements.  All 
budget  items  are  important  but  of  particular  importance  is  that 
part  of  the  budget  which  transfers  programs  directly  to  tribes 
through  tribal  priority  allocations  and  self-determination  and 
self -governance . 

The  Tribe  would  next  like  to  draw  your  attention  to  the  St. 
Croix  Salmon  Aquaculture  Training  Project.  As  part  of  its  overall 
tribal  economic  development  progrcun,  the  St.  Croix  Tribe  has  worked 
for  the  past  7  years  on  the  development  of  a  Salmon  Fish  Farm  to  be 
located  on  tribal  lands  of  the  Tribe's  Danbury  Wisconsin  Community. 
The  goal  of  this  facility  will  be  to  produce  2,500,000  pounds  of 


41 


salmon  from  above  ground  fiberglass  tanks.  The  facility  will 
employ  up  to  90  individuals  in  various  positions  with  the  majority 
employed  being  members  of  the  St.  Croix  Chippewa  Indians  of 
Wisconsin. 

At  the  present  time  the  St.  Croix  Tribe  is  in  Phase  IV  of  the 
project.  Phase  IV  consists  of  the  development  of  project  design 
and  working  drawings,  completion  of  necessary  environmental 
permits,  securing  financing  and  the  development  of  training 
programs  for  the  operation.  The  Tribe  anticipates  construction  to 
commence  on  this  $7.5  million  dollar  facility  in  the  summer  of 
1995. 

The  Tribe  is  requesting  $413,955  to  finance  the  training  of  up 
to  90  tribal  members  in  various  positions  related  to  the 
implementation  of  the  St.  Croix  Salmon  Aquaculture  Project. 
Training  would  commence  shortly  after  project  construction  and 
would  take  place  during  the  6  month  period  where  the  initial  salmon 
project  is  grown  to  market  size.  The  St.  Croix  Salmon  Aquaculture 
Project  is  vital  to  the  future  economic  development  of  the  St. 
Croix  Chippewa  Indians  of  Wisconsin.  A  project  of  this  magnitude 
will  greatly  reduce  the  Tribe's  high  unemployment  rate  which  over 
the  years  has  been  50%  or  higher. 

The  final  component  of  the  Tribes  funding  request  regards 
funding  for  the  Great  Lakes  Indian  Fish  and  Wildlife  Commission. 
The  St.  Croix  Tribe  is  a  member  of  the  Great  Lakes  Indian  Fish  and 
Wildlife  Coiranission.  As  a  participant  in  the  inter-tribal  off- 
reservation  regulatory  system,  the  tribal  government  strongly 
supports  the  Commission  and  requests  Congress  maintain  the 
Administration's  FY  1996  BIA  funding  base  of  $3,271,000.  The  Tribe 
also  requests  that  the  Commission's  allocation  of  contract  support 
funds  be  reprogrammed  into  its  BIA  funding  base  with  the  issue  of 
internal  budgeting  between  direct  and  indirect  costs  left  to  member 
tribes.  In  addition,  the  Tribe  requests  congress  restore  $100,000 
in  funding  to  enable  member  tribes  to  address  sulfide  mining  issues 
within  the  1837  and  1842  ceded  territory. 
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Every  element  of  the  St.  Croix  Tribe's  funding  request  will 
enhance  the  capabilities  of  the  St.  Croix  Tribe  and  it's  members. 
Completion  of  the  St.  Croix  Salmon  Aquaculture  project  will  be  of 
major  significance  to  all  peoples  of  Northwest  Wisconsin.  Training 
progrcuns  will  ensure  that  those  currently  unemployed  will  be 
targeted  for  employment  by  this  project.  Maintenance  of  the 
administration's  FY  1996  BIA  budget  will  ensure  that  ongoing  tribal 
progreuns  will  continue  for  the  benefit  of  the  tribe  and  residents 
of  Northwest  Wisconsin. 

Thank  you  for  the  opportunity  to  present  this  information  and 
request  to  your  Committee.  The  St.  Croix  Tribe  appreciates  any 
consideration  given  to  the  Tribe's  FY1996  funding  request. 
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JUSTIFICATION  AND  DETAIL  OF  PROPOSAL  COMPONENTS 

Proposal  Component;  St.  Croix  Tribal  Fisheries  Training  Progreun. 
Cost;      $413,955.00 
Documentation  of  Need; 

The  proposed  Salmon  Aquaculture  Development  will  provide  up  to 
90  full-time  jobs,  with  an  annual  projected  payroll  of  1.3  million. 

The  area/region  like  much  of  Northern  Wisconsin  is 
economically  stressed  with  unemployment  nearly  twice  the  State  and 
national  averages  and  per  capita  incomes  lower  than  the  rest  of  the 
State  and  region.  Burnett  County  is  the  third  lowest  per  capita 
income  county  in  the  State  of  Wisconsin. 

The  successful  implementation  of  the  business  of  which  the 
training  program  is  an  integral  part,  will  not  only  benefit  the 
Tribe,  but  the  region.  Only  75%  of  the  employment  opportunities 
will  initially  go  to  tribal  members,  with  none  of  these  expected  in 
the  biological  and  management  area. 

This  means  that  there  will  be  at  least  8  permanent  positions 
with  an  annual  payroll  of  $177,000.00  being  provided  to  the  area. 

The  project  anticipates  nearly  $9,000,000.  of  capital 
injection  brought  into  the  area  from  outside  including 
construction,  working  capital,  and  a  training  prograun.  An 
additional  $2,000,000.  is  expected  to  be  annually  spun-off  into  the 
local  area  as  a  result  of  this  project. 

As  a  result  of  the  previous  work  done  by  the  Tribe  two  similar 
facilities  are  planned  for  other  sites  in  Northwestern  Wisconsin 
(Southern  Douglas  County  near  Gordon  and  Hurley  in  Iron  County). 
Combined  all  three  facilities  will  annually  produce  7  million  lbs 
of  salmon/year,  provide  $25,000,000.  in  capital  injection,  a  total 
of  up  to  300  jobs. 

There  will  also  be  construction  contracts  and  additional 
temporary  employment,  180  construction  and  related  jobs  will  be 
created  as  a  result  of  the  industry  development. 

National  and  Inter-National  Importance  of  the  Project; 

Wisconsin  like  other  states  in  upper  midwest  produces  less 
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than  2%  of  the  fish  and  fish  products  consumed  here.  There 
continues  to  be  steady  growth  of  fish  and  fish  product  demands 
throughout  the  country  as  a  result  of  health  conscious  national 
diet  attitudes.  While  demand  steadily  grows,  the  supply  of  fish 
from  the  wild  is  near  maximum  capacity  and  is  also  experiencing 
problems  with  their  natural  environment. 

Aquaculture  in  Wisconsin,  in  spite  of  the  states  abundant 
water  resources,  is  still  only  in  it's  infancy.  Nationally, 
however,  the  USDA  is  reporting  growth  rates  in  aquaculture  at  20% 
per  year. 

Importation  of  fish  and  fish  products  into  the  United  States 
is  one  of  the  leading  factors  for  a  deficit  payment,  and  ranks 
third  behind  oil  and  autos  as  a  contributor  to  the  national  trade 
deficit.  Farm  raised  fresh  salmon  are  now  flown  in  daily  to  seirve 
the  midwest  marketplace  from  Norway  (the  top  importer),  other 
western  European  countries  and  Chile.  Market  analyses  indicate 
that  over  8,000,000  lbs  of  farm  grown  salmon  can  cost  effectively 
be  sold  in  the  upper  midwest  market. 

ST.  CROIX  FISHERIES  TRAINING  PROGRAM  BUDGET 

Consultant/Instructors  Training  Program  $9,000. 

Development  (Aquaculture,  Equipment,  Hatchery 
Operations,  Processing) 

IMPLEMENTATION  OF  TRAINING  PROGRAMS 
Cost  for  Instruction 

Aquaculture  Techniques  $10,000. 

Aquaculture  Equipment  Operation  Maintenance  $8,000. 

Hatchery  Operations  Techniques  $5,500. 

Training  Materials  $6,000. 

OJT  Subsidy  6  month/60  personnel  $375,455. 

Total  Training    $413,955. 
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Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS 
WITNESSES 

BERNARD  BOUSCHOR,  TRIBAL  CHAIRMAN,  SAULT  STE.  MARIE  TRIBE 
OF  CfflPPEWA  INDIANS 

ROBERT  NIGER,  DEVELOPMENT  DIRECTOR,  SAULT  STE.  MARIE  TRIBE 

Mr.  Regula.  Our  next  witness  is  Sault  Ste.  Marie  Tribe  of  the 
Chippewa  Indians,  Bernard  Bouschor,  who  is  the  Tribal  Chairman. 

We  are  happy  to  welcome  you.  Your  full  statement  will  be  made 
a  part  of  the  record. 

Mr.  Bouschor.  With  me  is  the  Development  Director  for  the 
tribe,  Robert  Niger. 

What  I  will  do  is  give  a  little  introduction  and  turn  over  the  con- 
tents of  the  presentation  to  the  development  director.  Obviously, 
the  Sault  Ste.  Marie  Tribe  in  Michigan,  in  the  State  of  Michigan 
and  I  want  to  thank  you  for  giving  us  this  opportunity  to  give  us 
this  presentation.  We  are  the  largest  tribe  within  the  State  of 
Michigan. 

Mr.  Regula.  How  many  members? 

Mr.  Bouschor.  Nine  thousand  within  the  service  area.  Quite  a 
large  area. 

What  we  have  today  is  we  have  built  a  major  new  health  facility 
with  tribal  funds,  and  we  are  preparing  to  convert  a  former  mili- 
tary base  to  tribal  ownership  to  provide  housing  and  jobs  for  our 
communities.  We  are  attempting  to  impact  the  Federal  bureau- 
cratic control  of  health  programs  under  the  Self-Governance  pro- 
gram. 

We  also  have  initiatives  in  self-sufficiency  that  will  save  the  Fed- 
eral Government  a  great  deal  of  money.  We  feel  that  these  initia- 
tives, with  adequate  support,  will  be  a  long-term  benefit  to  the  Fed- 
eral Grovemment,  as  well  as  to  our  communities.  And  we  are  ask- 
ing that  this  committee  provide  us  with  some  needed  assistance 
and  Federal  resources  to  obtain  a  higher  level  of  change  within  the 
tribal  structure. 

At  this  time,  the  Development  Director,  Bob  Niger,  will  go  into 
detail  for  those  requests. 

Mr.  Niger.  Thank  you,  Mr.  Chairman. 

In  regard  to  the  new  health  facility,  we  are  going  to  open  next 
month  in  Sault  Ste.  Marie.  This  is  a  tribal  initiative  that  we  have 
bonded  through  the  tribe,  through  self-bonding. 

Mr.  Regula.  So  it  was  not  Federal  funds? 

Mr.  Niger.  No  Federal  funds  involved. 

Mr.  Regula.  Congratulations. 

Mr.  Niger.  Thank  you. 

And  in  this  regard,  we  would  like  to  have  the  committee's  assist- 
ance in  securing  some  equipment  and  medical  staff  that  would  be 
needed,  in  addition  to  what  our  current  staff  needs  are  for  this  fa- 
cility. 

We  are  requesting  an  amount  of  $360,000  for  doctors,  nurses  and 
dentists,  and  for  the  equipment,  where  we  have  moved  from  was 
our  current  facility  in  Kincheloe  25  miles  south  of  town,  and  now 
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we  are  moving  directly  into  the  City  of  Sault  Ste.  Marie.  A  lot  of 
the  equipment  we  were  using  was  out  at  the  air  base. 

Mr.  Regula.  And  you  serve  9,000  people  with  the  clinic? 

Mr.  Niger.  Approximately,  in  the  Sault  Ste.  Marie  service  area, 
we  will  be  serving  6,000. 

Mr.  Regula.  You  are  going  to  get  title  to  an  air  base  that  is 
being  vacated? 

Mr.  Niger.  The  air  base  is  a  new  air  base,  160  miles  west  of 
Sault  Ste.  Marie.  That  is  in  our  western  most  service  area. 

Mr.  Regula.  Okay. 

Mr.  Niger.  Anyway,  for  the  $360,000  for  the  staff— and  I  men- 
tioned, we  are  moving  from  our  former  base  20  miles  south  into 
town,  we  are  using  military  equipment  that  was  out  there  and  it 
is  hard  to  move.  So  $400,000  for  that. 

The  other  base  that  is  under  base  closure  is  K.I.  Sawyer  Air 
Force  Base  located  near  Marquette,  Michigan,  that  is  160  miles 
west  of  there.  What  we  are  doing  is  requesting  an  excess  property 
transfer  through  the  Defense  Department,  and  we  are  one  of  the 
first  tribes  in  the  country  to  do  so. 

And  that  project  we  are  looking  at  271  housing  units  to  be  taken 
over;  3  industrial  buildings  that  will  house  3  ongoing  tribal  busi- 
nesses; and  we  expect  to  employ  125  people  out  there  eventually 
once  it  gets  rolling  around. 

The  base  closure  is  expected  to  take  place  this  fall,  and  in  regard 
to  that  request,  we  would  like  to  request  $577,000  to  help  establish 
the  industrial  areas  and  get  the  housing  in  order. 

Finally,  I  want  to  mention  the  Self-Governance  contract.  We  are 
real  concerned  about  the  indirect  cost  shortfall  that  occurs  every 
year  with  the  Indian  Health  Service  in  particular,  and  particularly 
when  the  Self-Grovernance  program  is  constantly  underfunded.  So 
we  would  like  to  request  bill  language  that  would  address  that  sit- 
uation. 

One  of  the  last  items  is  the  contract  health  support  cost  in  itself, 
which  is  seriously  always  underfunded  for  the  tribe.  And  the  tribe 
usually  takes  out  loans  at  the  end  of  the  year  to  cover  the  shortfall. 
Mainly,  this  is  because  the  health  priorities  can  only  use  contract 
health  support  costs  for  emergency  cases,  and  those  run  up.  You 
end  up  going  to  the  emergency  room  all  the  time  and  the  costs  are 
higher  than  normal.  So  there  is  a  serious  shortfall  and  we  are  re- 
questing $750,000  for  that. 

Mr.  Regula.  Well,  thank  you. 

What  is  the  main  source  of  emplojonent  for  your  tribal  members 
or  is  it  a  variety? 

Mr.  BousCHOR.  The  tribe  offers  about  23  separate  businesses. 
What  we  have  been  able  to  do  is  enhance  the  program,  the  Federal 
programs  that  we  operate — and  as  Bob  indicated,  we  are  putting 
about  $2.5  million  as  additional  dollars  into  the  health  program  to 
meet  some  of  their  needs,  and  even  with  that,  it  is  inadequate  to 
meet  the  total 

Mr.  Regula.  These  are  dollars  generated  by  your  tribal  busi- 
nesses? 

Mr.  BouscHOR.  That  is  correct. 

Mr.  Regula.  That  is  great.  Sounds  like  you  are  working  to  try 
to  help  yourself. 
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Thank  you  very  much  for  coming. 
Mr.  Niger.  Thank  you. 
Mr.  BOUSCHOR.  Thank  you. 

Mr.  Regula.  I  would  like  to  ask  all  of  you  a  lot  more  questions, 
but  we  cannot  stay  on  schedule  if  we  do. 
[The  statement  of  Mr.  Bouschor  follows:] 
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TESTIMONY  OF  BERNARD  BOUSCHOR,  CHAIRMAN 

SAULT  STE.  MARIE  TRIBE  OF  CHIPPEWA  INDIANS 

BEFORE  THE 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

HOUSE  APPROPRIATIONS  COMMITTEE 

MARCH  13, 1995 


Mr.  Chairman  and  members  of  the  Committee.  On  behalf  of  the  Sault  Ste.  Marie  Tribe  of 
Chippewa  Indians,  I  want  to  thank  you  for  this  opportunity  to  appear  before  you  to  discuss  our 
appropriations  needs. 

The  Sault  Ste.  Marie  Tribe  is  the  largest  federally  recognized  tribe  in  Michigan.  Our  Tribe 
is  moving  forward  with  several  major  initiatives  to  provide  a  better  future  for  our  people.  We  have 
built  a  major  new  health  facility  with  tribal  funds,  we  are  preparing  to  convert  a  former  military  base 
to  tribal  ownership  to  provide  needed  housing  and  job  opportunities  for  our  people,  and  we  are 
ending  federal  bureaucratic  domination  of  our  health  care  programs  through  the  Self-Governance 
program.  Each  of  these  initiatives  will  save  the  Government  much  money  in  the  long  term.  We  urge 
the  Committee  to  provide  the  support  needed  for  these  projects  to  succeed.  This  will  send  a  clear 
message  that  the  Committee  encourages  local  initiatives  by  tribes  that  address  the  long  term  needs 
of  tribal  members  in  a  self-sufficient  manner. 


I.  NEW   TRIBAL   HEALTH   FACILITY   -   STAFF   ($360,000;    IHS)   AND 

EQUIPMENT  ($400,000;  IHS) 

The  Tribe  is  undertaking  a  major  health  initiative  -  the  construction  of  a  new  Tribal  Health 
Facility  in  Sault  Ste.  Marie.  The  Tribe  has  financed  the  construction  of  the  facility,  at  a  cost  of  about 
$8  million.  We  are  delighted  to  report  that  the  facility  is  scheduled  to  open  in  early  April  of  this 
year. 

The  new  Health  Facility  will  provide  a  broad  range  of  outpatient  services,  including  health, 
laboratory,  pharmacy,  x-ray,  dental,  substance  abuse,  mental  health,  nutrition,  health  education, 
community  health  nursing,  and  occupational  health  services.  It  will  have  a  staff  of  130,  including 
5  full  time  doctors,  6  full  time  nurses,  and  3  fiall  time  dentists.  The  facility  is  planned  to 
accommodate  a  total  of  55,000  visits  per  year,  including  19,000  health  care  visits,  7,000  dental  visits, 
and  6,300  mental  health  and  substance  abuse  visits. 

The  new  Health  Facility  will  replace  our  current  main  health  center  -  the  former  Kincheloe 
Air  Force  Base  Hospital.  Kincheloe  is  located  far  from  our  major  tribal  population  center.  Its 
isolation  and  design  have  prevented  us  from  providing  even  the  services  that  are  available  at  the 
average  IHS  service  unit. 
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While  the  IHS  has  a  responsibility  to  provide  health  care  to  Indian  people,  in  this  case  the 
Tribe  has  shouldered  the  significant  financial  burden  of  building  a  needed  health  facility.  The  IHS 
should  contribute  to  the  success  of  this  Facility,  by  providing  a  fair  measure  of  support.  Along  these 
lines,  we  request  flinds  ($360,000)  for  two  doctors,  two  nurses  and  a  dentist  -  a  portion  of  the 
additional  personnel  needed  to  staff  the  new  facility. 

Likewise,  we  request  funds  ($400,000)  for  essential  equipment  -  including  ultrasound  and 
radiology  equipment  needed  to  replace  the  ancient  equipment  we  inherited  years  ago  from  the  Air 
Force.  Last  year  the  Committee  wisely  added  an  equipment  line  item  to  the  IHS  budget  and 
provided  a  set-aside  for  equipment  for  tribally-financed  health  facilities.  We  urge  the  Committee 
to  preserve  and  expand  this  account  and  to  provide  that  Sault  Ste.  Marie's  needs  are  served  in  this 
regard. 

The  Tribe  has  shown  its  own  commitment  to  the  health  care  of  its  people.  We  urge  the 
Committee  to  demonstrate  that  federal  policy  supports  this  tribal  initiative.  The  Tribe  has  saved  the 
Government  millions  in  construction  costs  by  building  the  facility.  In  return,  the  Government 
should  provide  the  funds  needed  for  the  project  to  succeed  in  providing  vital  health  care  to  our 
people. 


IL        MILITARY  BASE  CONVERSION  -  START  UP  COSTS  ($576,044,  BIA) 

The  Tribe  is  undertaking  another  major  initiative  -  the  conversion  of  abandoned  military  base 
property  to  Tribal  ownership.  The  Tribe  is  in  the  process  of  securing  ownership  of  lands  in  the 
former  K.I.  Sawyer  Air  Force  Base,  located  in  Marquette,  Michigan.  The  local  Base  Conversion 
Authority  and  the  BIA  support  the  project,  and  the  transfer  to  the  Tribe  is  expected  to  take  place  this 
fall.  The  project  is  one  of  the  first  of  its  kind  by  an  Indian  Tribe  anywhere  in  the  United  States. 

Our  development  plan  calls  for  the  Tribe  to  secure  and  place  into  trust  ownership  some  27 1 
housing  units,  three  industrial  buildings,  one  day  care  facility  and  one  convenience  store.  Our  plan 
addresses  the  rehabilitation  and  maintenance  of  the  housing  units,  the  development  and  operation 
of  facilities  in  the  community  for  child  care,  the  elderly  and  others,  and  employment  opportunities 
afforded  by  a  convenience  store,  a  neon  sign  manufacturing  business,  an  after-market  auto  parts 
manufacturing  operation  and  a  special  plastics  manufacturing  venture.  In  short,  we  are  planning  to 
use  our  own  resources  to  develop  a  whole  new  community  that  will  vastly  expand  housing 
opportunities  and  create  1 25  new  jobs  for  our  members  and  others  in  the  area.  Again,  our  initiative 
will  save  the  Government  millions  by  developing  housing  at  tribal  instead  of  federal  expense  and 
by  providing  productive  jobs  for  individuals  who  were  previously  on  federal  assistance. 

We  request  $577,044  to  assist  in  our  transition  costs,  in  accordance  with  the  attached  budget. 
We  are  confident  that  a  reasonable  federal  contribution  to  this  project  will  maximize  your  return  with 
respect  to  the  housing  and  economic  opportunities  provided  for  Indian  people. 


50 


III.       SELF-GOVERNANCE  -  (PROPOSED  BILL  LANGUAGE  TO  ENSURE 
THAT  IHS  PROVIDES  FULL  CONTRACT  SUPPORT  COSTS). 


On  October  14,  1994,  the  Sault  St.  Marie  Tribe  entered  a  Tribal  Self-Governance  Compact 
and  Annual  Funding  Agreement  with  the  Indian  Health  Service.  Self-Governance  -  like  our  Health 
Facility  and  Military  Base  Conversion  projects  -is  an  exercise  in  self-sufficiency.  Self-Governance 
will  permit  us  to  remove  federal  bureaucratic  interference  in  the  provision  of  effective  health  care 
to  our  people.  Self-Governance  will  also  further  the  larger  Congressional  effort  to  transfer  resources 
and  control  away  from  Washington  and  direct  them  to  the  local  governmental  entity  that  knows  best 
how  to  address  its  own  problems. 

While  we  strongly  support  Self-Governance,  we  are  concerned  that  IHS  may  not  fulfill  its 
funding  commitments  to  tribes  regarding  contract  support  costs  needed  to  administer  programs.  IHS 
has  indicated  it  will  in  effect  be  requesting  that  certain  Self-Govemance  tribes  "renegotiate"  to  give 
back  some  contract  support  funds  promised  in  their  Compacts  -  including  $289,000  in  our  Compact. 
We  request  bill  language  to  assure  that  IHS  provides  all  the  funds  promised  in  Self-Govemance 
Compacts.  We  also  request  bill  language  to  require  IHS  to  more  accurately  report  contract  support 
costs  to  Congress,  so  that  problems  of  this  kind  may  be  avoided  in  the  future. 

In  our  Compact,  IHS  agreed  to  provide  direct  program  dollars,  including  our  Tribal  Share 
of  Area  and  Headquarters  funds.  Our  Compact  also  provides  for  contract  support  costs  -  needed 
administrative  costs  -  in  connection  with  both  local  program  dollars  and  Tribal  Shares.  But  IHS  now 
takes  the  position  that  it  will  no  longer  provide  contract  support  costs  associated  with  Tribal  Shares 
unless  fimds  are  available  in  its  chronically  underfunded  Indian  Self-Determination  Fund.  In  other 
words,  IHS  has  changed  its  position  to  the  detriment  of  the  tribes. 

IHS  officials  have  stated  that  they  will  honor  the  amounts  of  Tribal  Share  contract  support 
costs  already  agreed  to  in  existing  Compacts.  But  IHS  has  also  indicated  that  Tribes  like  Sault  Ste. 
Marie  -  which  have  Compacts  that  include  contract  support  costs  on  Tribal  Shares  -  will  be  asked 
to  "renegotiate"  their  Compacts.  We  are  concerned  that  this  proposed  "renegotiation"  will  lead  to 
undue  pressure  on  tribes  to  forego  amounts  already  promised.  In  our  case,  the  amount  involved  is 
substantial  -  $289,000.  As  we  see  it,  there  should  be  no  pressure  on  tribes  to  "renegotiate"  after 
Compacts  are  agreed  to.  To  put  this  question  to  rest,  we  urge  the  Committee  to  include  specific  bill 
language  to  reaffirm  that  all  amounts  contained  in  Self-Govemance  Compacts  will  in  fact  be 
honored. 

Beyond  this,  we  are  concerned  for  the  future  that  IHS  may  not  fulfill  its  obligations  to 
provide  contract  support  for  Self-Govemance  Compacts.  For  tribes,  the  key  difficulty  in  resolving 
the  contract  support  issue  has  been  the  lack  of  adequate  reporting  of  information  by  IHS. 
Accordingly,  we  urge  the  Committee  to  include  bill  language  requiring  IHS  to  provide  the 
Appropriations  Committees  with  periodic  reports,  developed  in  consultation  with  the  tribes,  to 
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accurately  project  the  need  for  funds  for  contract  support  for  new  and  expanded  Self-Determination 
Contracts  and  Self-Governance  Compacts,  and  to  promptly  inform  the  Committees  of  any  shortfalls 
in  this  area.  This  will  allow  the  tribes,  IHS  and  Congress  to  make  informed  decisions  in  resolving 
this  matter-  to  see  that  Self-Governance  succeeds  as  Congress  intends. 


IV,       CONTRACT  HEALTH  CARE  ($750,000;  IHS) 

While  the  Tribal  initiatives  we  have  discussed  suggest  a  brighter  future,  we  cannot  overlook 
our  current  needs.  Today,  many  health  services  still  must  be  secured  from  outside  providers  through 
contract  care.  Unfortunately,  contract  care  continues  to  be  seriously  underfunded.  The  program 
operates  under  IHS  priority  guidelines,  which  restrict  our  use  of  contract  care  funds  to  only 
emergency  cases.  This  is  a  crude  system  of  cost  containment,  which  does  not  meet  the  health  care 
needs  of  our  members.  Our  people  need  care,  but  can  not  receive  it  until  their  condition  deteriorates 
to  the  point  of  a  medical  emergency.  Even  with  these  restrictions,  contract  care  funds  are 
insufficient.  In  each  of  the  past  two  years,  our  Tribal  Board  of  Directors  authorized  loans  of 
$750,000  to  continue  the  program  and  save  our  people  from  hardship.  The  Tribe  should  not  be 
forced  to  borrow  fluids  to  pay  for  medical  services  that  are  the  responsibility  of  IHS.  We  request  an 
overall  increase  in  contract  health  care  funds,  such  that  our  Tribe  receives  an  additional  $750,000 
to  meet  the  needs  of  our  people. 


Conclusion 


We  appreciate  the  Committee's  consideration  of  our  testimony.  We  trust  that  you  will  find 
that  federal  support  for  the  Sault  Ste.  Marie  initiatives  we  have  discussed  will  prove  to  be  a  wise 
investment  that  will  provide  significant  long  term  savings  to  the  federal  government,  while 
enhancing  the  quality  of  life  for  our  tribal  members. 


./" 
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SAULT  STE.  MARIE  TRIBE  OF  CHIPPEWA  INDIANS 
PROPOSED  APPROPRIATIONS  BILL  LANGUAGE 


Section .  The  Indian  Health  Service  shall  provide  the  total  amounts  specified  in  a  Tribe's  Self- 
Governance  Compact  or  Annual  Funding  Agreement  authorized  under  Title  III  of  the  Indian  Self- 
Determination  and  Education  Assistance  Act,  Public  Law  93-638,  as  amended,  including  but  not 
limited  to  contract  support  costs  associated  with  Tribal  Area  Office  and  Headquarters  shares. 

Section .  The  Indian  Health  Service,  in  consultation  with  tribes  and  tribal  organizations,  shall 

develop  reports  detailing  1)  the  projected  need  for  contract  support  funds  for  new  and  expanded 
Self-determination  contracts  and  Self-Govemance  compacts  for  FY  1 997,  and  2)  the  anticipated  or 
actual  contract  support  shortfall  for  FY  1 996.  The  Indian  Health  Service  shall  provide  reports  on 
these  topics  to  the  House  and  Senate  Appropriations  Committees  by  January  1,  1996  and  July  1, 
1996. 
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SAULT  STE.  MARIE  TRIBE  OF  CHIPPEWA  INDIANS 
K.I.  SAWYER  DEVELOPMENT  REQUEST 


1. 

Salaries  &  Wages* 

$173,000 

2. 

Fringe  Benefits 

51,900 

3. 

Accounting  Services 

6,400 

4. 

Insurance 

43,000 

5. 

Janitorial 

51,644 

6. 

Repairs/Maintenance 

172,000 

7. 

Supplies 

3,100 

8. 

Utilities 

60,000 

9. 

Promotion/ Advertising 

15.000 

Totals 

$576,044 

*  Funds  the  following  positions: 

Community  Development  Program  Manager 

Sales  Memager 

Property  Manager 

Maintenance  Coordinator 

Data  Entry  Clerk 

Executive  Secretary 

Two  Housekeeping/Maintenance  Workers 

Total  number  of  housing  units:  271 

Number  of  Buildings,  includes  housing  support  and  industrial  property  as  requested:  5 
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Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS 

WITNESS 

JBVI  SCHLENDER,  EXECUTIVE  DIRECTOR,  GREAT  LAKES  INDIAN  FISH 
AND  WILDLIFE  COMMISSION 

Mr.  Regula.  Next,  is  the  Great  Lakes  Indian  and  Fish  and  Wild- 
hfe  Commission,  Jim  Schlender,  the  Director. 

Your  statement  will  be  put  in  the  record  in  full  and  we  appre- 
ciate, as  you  can  understand,  your  summarizing. 

Mr.  Schlender.  Gk)od  morning  Mr.  Chairman. 

Mr.  Regula.  Good  morning. 

Mr.  Schlender.  My  name  is  Jim  Schlender,  and  I  represent  the 
Fish  and  Wildlife  Commission,  which  is  comprised  of  11  Chippewa 
tribes  from  the  States  of  Michigan,  Minnesota  Wisconsin.  We  are 
not  asking  for  a  funding  increase  from  our  fiscal  year  1995  level, 
we  are  asking  that  our  budget,  as  it  was  presented  by  the  adminis- 
tration, not  be  cut,  to  maintain  that  level  of  support. 

We  are  also  asking  that  $336,000  of  contract  support  funds  be  re- 
programmed  into  other  BIA  base.  We  are  experiencing  a  great  deal 
of  trouble  with  underfunding  by  the  Bureau  of  Indian  Affairs. 

Last  year,  they  funded  contract  support  at  81  percent,  and  na- 
tionally that  has  been  a  problem  for  the  Congress  and  for  the  tribes 
to  fully  fund 

Mr.  Regula.  You  serve  11  tribes? 

Mr.  Schlender.  Eleven  Chippewa  tribes;  that  is  correct.  We  are 
also  asking  that  we  have  $100,000  in  funding  restored  that  was  cut 
by  the  administration  that  goes  primarily  for  mining  impact  work 
in  the  State  of  Wisconsin. 

Currently,  we  have  two  mines,  one  is  a  currently  operating  mine 
and  the  other  is  a  mine  proposed  to  go — is  in  the  final 

Mr.  Regula.  These  are  mines  on  tribal  lands? 

Mr.  Schlender.  Mines  in  ceded  territory,  which  is  shared  terri- 
tories that  are  outside  and  off  the  reservation. 

Mr.  Regula.  That  you  get  revenues  from? 

Mr.  Schlender.  Well,  actually,  we  exercise  hunting,  fishing, 
trapping  and  gathering  rights  on  those  lands. 

Mr.  Regula.  Okay. 

Mr.  Schlender.  And  in  light  of  many  of  the  cutbacks  in  many 
of  the  social  welfare  programs,  these  opportunities  provide  good  di- 
etary supplements  for  tribal  members.  A  personal  example  I  can 
give  you  is  my  mother  is  70  years  old.  When  she  was  very  small, 
she  suffered  from  trichoma,  which  is  a  blindness  induced  by  dietary 
deficiencies. 

In  1925  when  she  was  born,  tribes  were  prevented  from  exercis- 
ing hunting,  fishing  and  gathering  rights,  and  they  hIso  did  not 
have  the  kind  of  dietary  supplements  that  are  available  today. 
That  is  the  kind  of  thing  that  we  prevent  from  happening  by  allow- 
ing tribal  members  to  hunt,  fish,  trap  and  gather  on  those  lands. 

That  concludes  my  statement. 

Mr.  Regula.  We  have  a  minute  or  two  yet. 

Do  you  work  with  the  State  Fish  and  Wildlife  groups,  as  well  as 
Federal? 
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Mr.  SCHLENDER.  We  work  with  three  States,  Minnesota,  Michi- 
gan, and  Wisconsin  Departments  of  Natural  Resources.  We  have 
ongoing  fishery  assessment  work  we  do  with  them.  Primarily,  in 
the  State  of  Wisconsin  right  now,  because  that  is  where  the  pri- 
mary court  order  has  been  issued  from,  in  that  circuit  court. 

Mr.  Regula.  And  do  you  do  some  restocking? 

Mr.  SCHLENDER.  That  is  not  our  primary  purpose.  But  the  mem- 
ber tribes  have  stocking  programs.  They  contribute  greatly  to  fish 
stocking  programs. 

Our  work  is  primarily  population  assessments,  where  we  come  by 
in  the  spring  to  look  at  the  mark  and  recapture  sites,  to  determine 
how  many  fish  are  available  in  the  lake.  We  do  some  stocking  in 
cooperation  with  the  tribes  and  with  local  lake  associations. 

One  of  those  privates  is  called  Fish  for  the  Future.  We  provide 
some  of  the  equipment  and  the  lake  societies  provide  some  of  the 
manpower.  The  Fish  and  Wildlife  Service  and  some  of  the  fish 
hatcheries,  the  tribal  fish  hatcheries,  provide  the  fingerlings  we  put 
into  the  lakes. 

Mr.  Regula.  Does  your  commission  have  members  from  each  of 
the  tribes,  so  that  all  of  the  tribes  are  represented  by  the  tribal 
chair? 

Mr.  SCHLENDER.  I  have  11  tribal  bosses. 

Mr.  Regula.  That  is  quite  a  few.  I  have  600,000,  though,  as  a 
Member  of  Congress. 

Thank  you  very  much  for  coming. 

Mr.  SCHLENDER.  Thank  you. 

[The  statement  of  Mr.  Schlender  follows:] 
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GREAT  LAKES  INDIAN  HSH  &  WILDUFE  COMMISSION 

p.  O.  Box  9  .  Odanah.  WI  54861  .  715/682-6619  •  FAX  715/682-9294 


Bay  Mills  Community 

Keweenaw  Bay  Community 

Lac  VIeux  Desert  Band 


•  MEMBER  TRIBES  • 

WISCONSIN  MINNESOTA 

Bad  River  Band  Red  Cliff  Band  Fond  du  Lac  Band 

Lac  Courte  Orellles  Band  St.  Croix  Chippewa  MlDe  Lacs  Band 

Lac  du  Flambeau  Band  Sokaogon  Chippewa 


TESTIMONY 

OF 

JAMES  H.  SCHLENDER,  EXECUTIVE  ADMIMSTRATOR 

GREAT  LAKES  INDIAN  FISH  AND  WILDLIFE  COMMISSION 

Before 

UNITED  STATES  HOUSE  OF  REPRESENTATIVES, 
COMMITTEE  ON  APPROPRIATIONS 
SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

AGENCY  INVOLVED:  BUREAU  OF  INDIAN  AFFAIRS 

FY  1996  APPROPRIATIONS  REQUESTED:  $3,882,000  (includes  the  Administration's  base 
funding  of  $3.271.000  for  rights  protection,  $175.000  for  Wisconsin  Joint  Fish  Assessments,  re- 
programming  $336.000  from  BIA's  contract  support,  and  restoration  of  $100.000  cut  by  the 
Administration). 

SUMMARY  OF  FY  1996  FUNDING  PRIORITIES:  Given  federal  fiscal  constraints,  the 
Commission  is  not  requesting  an  increase  over  its  FY  1 995  fiinding  levels  despite  a  significant 
increase  in  demands  for  services  associated  with  the  affirmation  of  Chippewa  off-reservation  treaty 
rights  within  the  1837  and  1854  ceded  territories  in  Minnesota. 

Priority  #1 :        Maintain  the  Administration's  proposed  FY  1996  funding  levels  for  GLIFWC 
programs  to  meet  requirements  of  federal  court  orders. 

Priority  #2:        Re-program  $336,000  from  BIA  contract  support  funds  into  the  Commission's 
BIA  Base. 


Priority  #3: 


Restore  $100,000  in  funding  provided  in  FY  1995  to  enable  tribes  to  address 
mining  issues  within  the  ceded  territories  of  Wisconsin. 


PROGRAM  JUSTIFICATION:  The  Commission  is  an  intertribal  organization  which  implements 
Federal  Court  Orders  governing  tribal  harvest  of  off-reservation  fish,  game,  and  plant  resources 
within  the  Chippewa  1837  and  1842  ceded  territories.  It  was  established  by  tribal  governments  in 
1984  as  the  only  cost  efficient  option  to  effectively  self-regulate  harvests  of  natural  resources 
shared  among  treaty  signatory  Tribes. 
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Mr.  Chairman,  Members  of  the  Committee,  my  name  is  James  H.  Schlender  and  I  am  the 
Executive  Administrator  of  the  Great  Lakes  Indian  Fish  and  Wildlife  Commission  (Commission). 
On  behalf  of  our  eleven  member  tribal  governments,  I  would  like  to  thank  you  for  the  opportunity 
to  appear  before  you  regarding  our  Bureau  of  Indian  Affairs  Fiscal  Year  1 996  Appropriation  request. 

Given  federal  fiscal  constraints,  the  Commission  is  not  requesting  an  increase  over  its  FY 
1995  funding  levels  despite  a  significant  increase  in  demands  for  services  associated  with  the 
affirmation  of  Chippewa  off-reservation  treaty  rights  within  the  1837  and  1854  ceded  territories  of 
Minnesota.  The  Commission's  FY  1996  request  centers  on  three  major  items: 

-  maintain  the  present  intertribal  self-regulatory  structure  that  provides  an 
essential  federal  governmental  function,  effectively  achieves  its  purpose,  and  has 
established  cost  share  partnerships; 

-  re-program  contract  support  funds  to  provide  greater  flexibility  in  meeting 
indirect  cost  requirements;  and 

-  restore  $100,000  provided  in  FY  1995  to  enable  tribes  to  address  mining 
concerns  within  the  ceded  territories  of  Wisconsin. 

The  Commission  provides  an  essential  governmental  function  by  enabling  tribes  to  implement 
federal  court  orders.  The  courts  have  repeatedly  affirmed  that  the  federal  treaties  with  the  Chippewa 
~  those  longstanding  "Contracts"  between  America  and  the  sovereign  Chippewa  Tribes  ~  guarantee 
the  right  to  hunt,  fish,  and  gather  in  territories  ceded  by  those  contracts.  However,  the  courts  have 
also  emphasized  that  in  order  to  exercise  these  rights,  the  tribes  must  meet  high  standards  for  self- 
regulation.  These  standards  include  development  and  enforcement  of  tribal  conservation  codes, 
biological  monitoring  of  tribal  harvests,  and  adjudication  of  alleged  violators  in  tribal  courts.  Tribal 
governments  established  and  delegated  their  authority  to  the  Commission  to  provide  these 
functions. 

As  President  Nixon  stated  in  his  landmark  message  to  Congress  on  Indian  Affairs  and  the 
federal  trust  responsibility  in  1970,  "every  trustee  has  a  legal  obligation  to  advance  the  interests 
of  the  beneficiaries  of  the  trust  without  reservation  ...  "This  policy  has  been  reaffirmed  by  each  and 
every  President  and- Congress  since  1970.  It  is,  therefore,  imperative  that  the  federal  government 
maintain  adequate  funding  to  carry  out  its  trust  responsibilities,  especially  to  tribes  who  are  the 
beneficiaries  of  that  trust,  and  in  particular  to  those  tribes  whose  rights  have  been  affirmed  by  federal 
court  orders. 
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The  Commission  effectively  achieves  its  purpose  by  providing  an  intertribal  self-regulatory 
structure  under  tribal  direction  and  control.  The  treaty  signatory  tribes  share  ceded  territories  in 
common  with  one  another.  Nevertheless,  each  tribe  only  has  jurisdiction  over  its  own  members. 
Given  this  situation,  the  Chippewa  tribes  established  a  binding  agreement  for  intertribal  co- 
management  and  regulation  --"in  recognition  of  I  he  fact  that  each  tribe  cannot  on  its  own  effectivelv 
manage  and  regulate  the  exercise  of  treaty  rights  in  the  ceded  territory. "  The  Commission's  policies 
are  determined  by  the  Board  of  Commissioners  -  elected  Tribal  Chairs  of  each  member  tribe  ~ 
which  establish  organizational  goals,  determine  budget  priorities,  and  monitor  program 
accomplishments.  This  same  level  of  cost  and  program  efficiency  cannot  be  achieved  through  a 
system  of  individual  tribal  block  grants. 

In  addition  to  intertribal  co-management,  the  Commission  participates  in  a  wide  range  of  co- 
management  activities  with  local,  state,  federal,  and  foreign  governments.  Some  of  these  activities 
arise  from  court  orders,  while  others  are  developed  in  general  govemment-to-govemment  dealings 
between  tribes  and  other  governments.  Tribal  partnerships  have  also  presented  new  opportunities 
to  manage  and  enhance  resources  cooperatively  with  local  lake  associations,  universities,  and  non- 
profit organizations. 

The  Commission  is  requesting  Congress  to  maintain  the  Administration's  proposed  FY  1 996 
funding  level  given  the  Commission's  delegated  authority  to  implement  treaty  rights  in  Wisconsin, 
and  expanding  demands  arising  from  continued  affirmation  of  treaty  rights  in  Minnesota.  In  1994. 
after  the  Minnesota  legislature's  rejection  of  a  negotiated  settlement,  the  federal  court  re-affirmed 
that  the  Mille  Lacs  Tribe  continues  to  retain  rights  to  hunt,  fish,  and  gather  in  the  1837  ceded 
territory  in  Minnesota.  In  1 995,  six  other  Chippewa  Bands  requested  to  intervene  in  this  case  in  order 
to  jointly  litigate  the  regulatory  issues  in  dispute.  This  litigation,  in  addition  to  ongoing  litigation  by 
Fond  du  Lac  to  reaffirm  off-reservation  rights  within  the  1837  and  1854  ceded  territories  in 
Minnesota,  will  likely  lead  to  an  expanded  exercise  of  the  treaty  rights  -  and  thus  an  increased  need 
for  the  Commission's  services. 

The  Commission  has  been  a  constructive  and  stabilizing  force  during  the  controversy 
associated  with  implementation  of  off-reservation  harvesting  rights  in  Wisconsin.  It  is  essential  that 
the  Commission's  staff  of  professional  biologists,  public  education  specialists,  and  conservation 
wardens  be  maintained  to  assist  tribes  in  implementing  off-reservation  harvesting  rights  in  the  1 837 
ceded  territory  of  Minnesota.  Many  of  the  same  individuals  involved  in  racially  motivated  activities 
in  Wisconsin  have  publicly  pledged  to  continue  their  fight  in  Minnesota. 

The  Commission  is  requesting  that  its  allocation  of  contract  support  funding  be 
re-programmed  to  its  BIA  base  for  the  purpose  of  stabilizing  BIA  contract  support  ftmding  and 
minimizing  the  impact  of  funding  shortfalls.  In  FY  1994,  the  Commission  was  allocated  only  81% 
of  the  Commission's  Department  of  the  Interior  Office  of  the  Inspector  General  (OIG)  negotiated 
indirect  cost  rate  resulting  in  a  $78,814  funding  shortfall.  In  FY  1995,  the  Commission  has  been 
tentatively  allocated  contract  support  at  a  level  of  75%  of  its  OIG  negotiated  rate,  which  will  result 
in  a  $93,086  shortfall. 
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To  solve  this  problem,  the  Commission  proposes  that  Congress  re-program  contract  support 
funding  into  its  BIA  Administration  base,  and  leave  the  issue  of  internal  budgeting  between  direct 
and  indirect  costs  to  its  member  tribes.  This  policy  is  consistent  with  the  Administration's  proposal 
to  re-program  contract  support  firnds  for  tribes  through  the  BIA  Tribal  Allocation  Process,  and  will 
enable  the  Commission  to  maintain  its  historically  low  OIG  indirect  cost  rate  that  has  averaged 
14.2%  over  the  last  5  years. 

In  FY  1995,  Congress  provided  the  Commission  $100,000  for  the  purpose  of  conducting 
scientific  assessments  of  proposed  mining  development  within  the  1 837  and  1 842  ceded  territories. 
More  than  15  mineral  deposits  have  been  identified  with  one  copper  mine  recently  opening  at 
Ladysmith,  Wisconsin  and  another  beginning  a  Federal  Environmental  Impact  Statement  Process 
near  Crandon,  Wisconsin. 

The  extraction  of  these  resources  -  copper,  zinc,  lead,  uranium,  and  vanadium  -  pose 
significant  environmental  dangers  and  must  be  highly  scrutinized  both  politically  and  scientifically. 
The  Commission  is  requesting  that  these  funds  be  restored  to  its  FY  1996  budget  given  the  ongoing 
nature  of  technical  studies  initiated  in  1995. 
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Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS 

WITNESS 

TOM   MAULSON,  TRIBAL  CHAIRMAN,   LAC  DU  FLAMBEAU  BAND  OF 
LAKE  SUPERIOR  CHIPPEWA  INDIANS 

Mr.  Regula.  Okay,  our  next  witness  will  be  Lac  du  Flambeau 
Band  of  the  Lake  Superior  Chippewa  Indians,  Tom  Maulson,  Tribal 
Chairman. 

I  am  happy  to  welcome  you.  And  your  statement  will  be  made 
a  part  of  the  record. 

Mr.  Maulson,  My  time  won't  start  until  I  sit  down;  right? 

Mr.  Regula.  Right  on. 

Mr.  Maulson.  I  am  Tom  Maulson,  Chairman  of  the  Chippewa 
Indians  and  the  Lac  du  Flambeau  Band  of  Lake  Superior  Chip- 
pewa Indians  in  Wisconsin.. 

Mr.  Regula.  How  many  members? 

Mr.  Maulson.  Two  thousand  six  hundred.  We  have  a  reservation 
of  about  144  square  miles;  51  percent  owned  by  non-Indian  people. 
We  have  approximately  150 

Mr.  Regula.  Fifty-one  percent  of  your  reservation  is  owned  by 
non-Indians;  is  this  because  you  sold  it  off  as  a  tribe? 

Mr.  Maulson.  This  is  because  you  guys  all  stole  it  from  us. 

Mr.  Regula.  There  are  different  ways  of  acquiring  it. 

Mr.  Maulson.  So  first  of  all,  I  would  like  to  say 

Mr.  Regula.  A  strong  letter  will  follow.  Cio  ahead. 

Mr.  Maulson.  I  would  like  to  just  say  we  do  have  a  contract 
with  you.  The  very  first  Contract  With  America  and  we  ask  you  to 
fulfill  that. 

Mr.  Regula.  Sounds  like  a  treaty. 

Mr.  Maulson.  We  have  treaty  rights. 

Mr.  Regula.  Right. 

Mr.  Maulson.  We  have  a  lot  of  problems  back  home,  Mr.  Chair- 
man. We  have  a  lot  of  reference  to  Indian  health  issues,  as  you 
hear  different  chair  people  will  be  talking  today  on  those  particular 
issues.  But  I  want  to  share  with  you  that  we  are  part  of  society 
also. 

My  reservation,  like  I  said,  has  158  lakes,  beautiful,  prestigious 
water.  We  are  trying  to  look  at  tourism  to  generate  extra  dollars 
on  our  reservation.  We  are  probably  the  largest  employer  in  the 
northern  part  of  Wisconsin,  in  that  particular  area. 

Mr.  Regula.  You  employ  people  doing  what? 

Mr.  Maulson.  We  have  a  factory,  Wisconsin  Electric,  which  is 
electronics.  We  have  a  fish  hatchery  which  I  will  be  addressing  in 
my  testimony  here.  We  replenish  the  waters  with  the  fish  for  your 
people,  and  my  people,  also,  and  I  think  that  is  an  important  part 
of 

Mr.  Regula.  Is  there  hunting  and  fishing  on  your  reservation? 

Mr.  Maulson.  Yes,  without  too  many  restrictions,  other  than  the 
restricted  lands  of  Indians. 

Mr.  Regula.  Does  your  land  front  on  Lake  Superior? 

Mr.  Maulson.  No,  we  are  inland  tribes.  Part  of  the  Great  Lakes 
Fish  and  Wildlife  Commission — and  the  Chairman  of  that  Great 
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Lakes  Fish  and  Wildlife  Commission,  one  of  Jim's  bosses,  is  back 
there.  But,  in  essence,  we  basically  have  the  problems  that  are 
going  to  definitely  impact  our  people  in  all  aspects,  from  education, 
all  the  way  down  to  health  and  welfare  of  our  people. 

And  I  think  we  need  to  make  you  well  aware  that  it  is  important 
that  you  not  cut  Indian  tribes.  I  think  we  should  be  exempt,  to  be 
honest  with  you,  from  all  of  the  problems  you  have  in  America 
here.  But  I  guess  that  is  unfortunate.  It  is  not  going  to  happen. 

We  do  definitely  come  here  for  the  last  two  or  three  years,  as  I 
have  said  to  Senator  Inouye,  kind  of  like  begging  your  people  to 
fulfill  the  coffers,  or  fulfill  the  promises  your  people  made  us,  and 
that  is  to  help  us  work  for  your  people  also,  and  that  is  funding 
our  fish  hatchery  enhancement  program. 

We  have  a  hatchery  that  is  over  50  years  old  that  we  use  to  re- 
plenish our  own  lakes.  We  have  over  900,000  visitors  that  come  to 
the  northern  part  of  the  reservation  to  help  take  fish  from  our  wa- 
ters. 

Mr.  Regula.  Do  they  pay  for  this  privilege? 

Mr.  Maulson.  No,  they  do  not.  They  pay  the  State  of  Wisconsin. 
We  ask  you  to  take  a  look  at  the  1996  budget  proposal  to  eliminate 
the  funds  for  fish  hatchery  rehabilitation.  We  want  to  see  if  we 
could  acquire  a  mere  $25,000  to  try  to  help  fund  a  plan  to  build 
a  new  hatchery  for  the  21st  Century. 

We  are  involved  in  the  Circle  of  Flight  programs  to  make  sure 
that  the  geese  get  to  your  areas  to  make  sure  that  you  guys  can 
take  a  few  shots  at  them.  We  are  part  of  that  program. 

We  are  part  of  Discovery  Wisconsin.  You  have  a  tape  there  that, 
hopefully,  you  will  take  a  look  at  and  identify  the  role  that  Lac  du 
Flambeau  play  in  wetland/waterfall  management,  which  we  are 
asking  for  an  increase  of  $100,000. 

But  last  to  none,  Mr.  Chairman,  we  have  a  problem  in  Indian 
health  for  our  people.  We  continuously  take  a  look  at  contract 
health.  We  are  $400,000  back  this  year,  like  you  hear  other  tribes. 
Today,  we  keep  hearing  that  the  budget  will  be  cut.  If  we  do  not 
have  healthy  people,  we  do  not  have  this.  I  am  sorry,  I  guess  he 
raised  his  hand,  I  don't  know  if  he  has  to  go  to  the  bathroom  or 
not. 

Mr.  Regula.  You  have  a  couple  of  seconds. 

Mr.  Maulson.  I  want  to  say  thank  you  very  much,  and  I  would 
be  more  than  willing  to  answer  any  questions  later  on. 

Mr.  Regula.  I  am  interested,  I  live  on  a  farm  with  a  five-acre 
lake,  and  I  have  about  300  geese  there.  So  now  I  know  who  has 
been  sending  them  down  there.  We  have  more  than  we  need,  so  I 
hope  you  keep  some  up  there. 

Mr.  Maulson.  Send  some  back. 

Mr.  Regula.  Thank  you  very  much. 

[The  statement  of  Mr.  Maulson  follows:] 
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TESTIMONY  OF  TOM  MAULSON,  CHAIRMAN 

LAC  DU  FLAMBEAU  BAND  OF  LAKE  SUPERIOR  CHIPPEWA  INDIANS 

BEFORE  THE  SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

HOUSE  APPROPRIATIONS  COMMITTEE 

MARCH  13, 1995 


Mr.  Chairman  and  members  of  the  Committee.  I  am  Tom  Maulson,  Chairman  of  the  Lac  du 
Flambeau  Band  of  Lake  Superior  Chippewa  Indians  in  Wisconsin.  I  am  pleased  to  have  the 
opportunity  to  testify  today  concerning  my  Tribe's  funding  priorities  for  FY  1996. 

While  our  needs  are  many,  I  would  like  to  emphasize  our  two  key  priorities.  First,  our  way 
of  life  depends  in  large  measure  on  our  ability  to  manage  our  natural  resources  -  particularly  our  fish 
and  wildlife  and  water  resources.  Programs  to  protect  and  enhance  our  resources  are  vital  to  preserve 
a  connection  with  our  past,  and  to  provide  a  solid  foundation  for  our  economic  self-sufficiency 
today.  We  urge  you  to  support  BIA  programs  in  the  natural  resources  area  -  and  we  particularly  call 
to  your  attention  the  need  to  retain  the  Fish  Hatchery  Rehabilitation  function  that  the 
Administration's  budget  would  eliminate.  Second,  we  must  do  better  in  providing  decent  health  care 
for  our  people.  Despite  some  gains,  health  conditions  in  Indian  country  remain  far  below  the  rest 
of  the  Nation.  While  our  health  care  needs  expand  rapidly,  available  funding  has  fallen  behind.  We 
urge  the  Committee  to  provide  increases  in  IHS  programs,  particularly  contract  care. 

I.  NATURAL  RESOURCES 

The  Lac  du  Flambeau  Reserx'ation  has  diverse  natural  resources  -  including  abundant  fish 
and  wildlife  resources,  158  lakes,  20,000  surface  acres  of  water,  14,555  acres  of  wetlands  and  55,000 
acres  of  forest  lands.  Our  people  rely  directly  on  these  resources  in  their  everyday  lives  -  as 
subsistence  and  cultural  uses  remain  widespread.  In  addition,  these  resources  provide  the 
cornerstone  of  our  local  economy.  Our  natural  resources  support  substantial  tourism,  on  which  all 
sectors  of  our  economy  depend.  A  recent  study  estimates  that  visitors  in  our  county  spend  about 
$116  million  per  year  -  a  huge  amount  in  our  rural  area.  In  short,  the  quality  of  life  of  our  people, 
including  the  preservation  of  our  traditions  and  our  economic  progress,  depends  on  our  ability  to 
manage  these  resources  wisely  and  effectively.  And  the  Tribe  is  responsible  for  all  aspects  of 
resource  management  on  the  Reservation. 

To  address  our  management  responsibilities,  the  Lac  du  Flambeau  Band  has  developed  a 
comprehensive  natural  resources  program.  Our  Tribal  Natural  Resources  Department  has  programs 
in  fish  culture,  fisheries  management,  wildlife  management,  conservation  law  enforcement,  forestry, 
water  resources,  resource  marketing,  parks  and  recreation  and  multimedia.  Our  programs  are  highly 
respected,  and  have  received  top  reviews  from  both  the  BIA  and  the  Fish  and  Wildlife  Service.  Our 
expertise  is  so  well  known  that  we  are  in  demand  to  serve  as  consultants  with  respect  to  off- 
reservation  fish  hatcheries.  And  our  work  in  this  area  benefits  not  only  our  Tribe,  but  also  the 
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surrounding  community  -  by  providing  the  management  necessary  to  enhance  fish  and  wildlife 
related  resources,  which  serves  as  the  mainstay  of  the  local  economy. 

A.  PRESERVE  FUNDING  FOR  NATURAL  RESOURCE  PROGRAMS  -  FISH 
HATCHERY  OPERATIONS,  FISH  HATCHERY  CYCLICAL 
MAINTENANCE,  TRIBAL  MANAGEMENT/DEVELOPMENT;  WATER 
MANAGEMENT 

Our  fish  hatchery  is  the  central  element  of  our  overall  natural  resources  program.  We 
strongly  urge  the  Committee  to  preserve  the  level  of  funding  for  the  Fish  Hatchery  Operations 
account  -  which  provides  essential  funds  to  run  our  hatchery.  In  addition,  the  Fish  Hatchery  Cyclical 
Maintenance  Account  -  while  not  intended  to  address  the  larger  needs  covered  by  the  Fish  Hatchery 
Rehabilitation  Fund  -  provides  needed  support  for  small  maintenance  projects.  We  ask  the 
Committee  to  preserve  the  funding  for  this  account  as  well. 

The  Lac  du  Flambeau  Band  has  developed  considerable  expertise  in  the  management  of  our 
natural  resources.  Our  activities  include  conservation  law  enforcement,  development  of  tribal 
resources  management  codes,  fish  population  studies,  and  habitat  improvement.  Unfortunately,  the 
challenges  we  face  are  rapidly  increasing.  There  are  growing  stresses  on  our  natural  resources  from 
local  development,  expanded  hunting  and  fishing,  logging,  agricultural  practices  and  other  factors. 
Our  management  efforts  must  keep  pace,  or  our  resources  will  be  in  serious  jeopardy.  The  Tribal 
Fish  and  Wildlife  Management/Development  Program  account  provides  a  small  measure  of  funds 
for  us  to  imdertake  a  variety  of  activities  relating  to  the  management  of  our  resources.  We  urge  the 
Committee  to  preserve  funding  for  this  account,  to  enable  us  to  continue  to  protect  our  irreplaceable 
natural  resources. 

The  Band  also  urges  the  Committee  to  preserve  funding  for  the  Water  Management,  Planning 
and  Pre-Development  account.  With  20,000  acres  of  pristine  and  natural  lakes  on  our  Reservation, 
the  protection  of  our  water  resources  is  of  critical  importance  to  our  overall  natural  resource 
protection  efforts.  Our  waters  are  also  a  key  attraction  to  our  outside  visitors.  We  intend  to  seek 
funds  from  this  account  to  establish  a  tribal  water  office  to  address  the  fish  and  wildlife,  and  human 
health,  concerns  arising  from  the  use  of  our  waters.  This  would  complement  our  fish  programs,  by 
protecting  the  integrity  of  our  waters  necessary  to  promote  healthy  fish  populations. 

B.  RESTORE  FUNDING  FOR  FISH  HATCHERY  REHABILITATION(SL5 
MILLION) 

We  are  extremely  concerned  about  the  proposed  elimination  of  all  fiinding  for  tribal  fish 
hatchery  rehabilitation.  The  federal  government  has  invested  substantially  in  a  number  of  tribal  fish 
hatcheries  that  are  now  operating  around  the  country  -  including  our  hatchery  at  Lac  du  Flambeau. 
These  hatcheries  provide  substantial  economic  benefits.  Without  funds  for  rehabilitation,  these 
hatcheries  will  soon  become  ineffective  and  the  benefits  of  these  hatcheries  will  be  lost. 


64 


Our  hatchery  is  a  case  in  point.  Constructed  in  1936,  the  Lac  du  Flambeau  hatchery  has 
raised  millions  of  walleye  fry  and  fmgerlings,  hundreds  of  thousand  of  muskellunge  fry  and 
fingerlings,  and  about  300,000  pounds  of  trout.  But  our  facility  is  old  and  in  desperate  need  of 
repair.  Most  immediately,  some  of  the  man  made  ponds  we  use  for  fish  production  are  rapidly 
losing  water.  Liners  are  needed  to  keep  the  ponds  in  operation.  Without  the  ponds,  we  will  be 
unable  to  continue  to  adequately  stock  our  reservation  waters  for  subsistence  and  sport  fishing  needs. 
Fish  hatchery  rehabilitation  funds  are  needed  to  provide  the  liners  so  our  program  can  continue. 
More  generally,  fish  hatchery  rehabilitation  funds  are  needed  to  enable  tribes  to  continue  their 
beneficial  work  in  this  area. 

We  urge  the  Committee  to  protect  the  federal  investment  in  tribal  fish  hatcheries  -  both  to 
support  the  traditional  aspects  of  our  culture  which  rely  so  heavily  on  fishing,  and  to  preserve  the 
foundation  of  the  economy  of  our  area. 

C.         WETL ANDSAVATERFOWL  MANAGEMENT  (INCREASE  OF  $  1 00,000) 

The  Wetlands/Waterfowl  management  program  (which  until  this  year  was  known  as  the 
Circle  of  Flight  program)  provides  a  modest  amount  of  funds  for  tribes  to  address  two  critical 
national  problems  -  the  decreasing  numbers  on  waterfowl,  and  the  deterioration  of  our  wetlands.  The 
program  emphasizes  locally  developed  tribal  programs  to  address  local  circumstances.  Projects 
involve  wetlands  restoration,  wildlife  refuge  creation,  noxious  weed  control,  wild  rice  enhancement, 
waterfowl  nesting  site  development,  and  water  impoundment  construction.  Under  this  program,  over 
twenty  tribes  are  contributing  millions  of  acres  of  wetlands  and  some  of  the  best  waterfowl  areas  in 
the  Nation. 

Wetlands  programs  have  an  important  additional  benefit  -  helping  to  lessen  the  threat  of 
damaging  floods.  Wetlands  serve  a  storage  function  that  limits  the  force  of  floods.  The  loss  of 
wetlands  has  been  a  factor  in  major  floods  in  various  parts  of  the  Nation  in  recent  years.  A  better 
developed  wetlands  enhancement  program  could  have  prevented  much  of  the  devastation  that  has 
occurred.  In  short,  a  wetlands/waterfowl  management  is  a  wise  investment  -  helping  to  prevent  the 
high  costs  of  flood-related  emergencies,  while  protecting  our  waterfowl  resources. 

Lac  du  Flambeau  is  proud  to  be  part  of  this  program.  Our  Circle  of  Flight  program  was 
recently  featured  in  a  television  documentary  called  Discover  Wisconsin.  We  have  brought  a 
videotape  of  this  documentary,  which  we  will  leave  with  the  Committee.  The  tape  will  let  you  see 
first  hand  our  achievements  under  Circle  of  Flight. 

The  need  for  these  projects  is  great.  We  urge  you  to  do  all  you  can  to  provide  additional 
fimding  for  the  wetlands/wildlife  management  account. 
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D.         NEW  HATCHERY  ($25,000  FOR  PLANNING) 

As  I  have  mentioned,  our  hatchery  operation,  while  central  to  our  overall  natural  resources 
effort,  is  old  and  has  outgrovm  its  current  facility.  We  now  handle  more  species  than  were 
originallyenvisioned,  and  we  raise  fingerlings  rather  than  fry  only.  We  need  a  new  facility  to  keep 
pace  with  the  developing  needs  of  our  program  and  our  area.  A  new  facility  may  enable  us  to 
provide  fmgerling  walleye  for  off-Reservation  stocking,  as  the  Tribe  and  the  State  work  towards 
common  natural  resource  goals.  And,  by  enabling  us  to  produce  more  fish,  it  would  permit  us  to 
better  meet  the  needs  of  the  local  economy,  both  on  and  off  the  Reservation.  As  a  first  step  toward 
the  future,  we  request  that  the  Committee  provide  the  Band  with  $25,000  in  planning  funds  for  the 
design  of  a  new  fish  hatchery. 


II.        HEALTH 

A.         CONTRACT  CARE 

We  rely  heavily  on  contract  care  fiinds  to  provide  needed  health  services  to  our  people.  As 
our  user  population  grows,  and  medical  costs  rise,  we  continue  to  fall  behind  in  providing  the  level 
of  contract  care  services  our  people  deserve.  We  have  taken  steps  to  control  our  costs  -  negotiating, 
in  cooperation  with  other  tribes  in  our  area,  more  favorable  terms  with  local  contract  care  providers. 
We  have  also  worked  with  IHS  to  take  needed  administrative  steps.  But,  essentially  the  problem  is 
a  lack  of  adequate  funding. 

In  recent  years,  we  could  not  provide  anything  except  the  most  critically  needed  services. 
In  many  cases,  we  had  to  forego  early  intervention,  and  permit  a  patient's  condition  to  deteriorate 
until  emergency  care  was  needed.  That  is  neither  good  medicine,  nor  good  economics  -  as 
emergency  care  is  terribly  expensive.  Nor  is  it  fair  to  our  people.  Moreover,  even  our  curtailed  use 
of  contract  care  funding  was  not  sufficient  to  carry  us  through  the  year  -  as  our  contract  care  funds 
have  been  fully  depleted  before  the  end  of  each  of  the  last  two  years. 

We  appreciate  the  Committee's  past  efforts  to  increase  contract  care  funding.  Such  efforts 
by  the  Committee  are  more  important  now  than  ever,  to  assure  that  Indian  people  do  not  have  to  go 
without  needed  care. 


Conclusion 

We  greatly  appreciate  the  Committee's  attention  to  the  needs  of  the  Lac  du  Flambeau  Band. 
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Monday,  March  13, 1995. 
BUREAU  OF  INDIAN  AFFAIRS 

WITNESSES 

PAUL  S.  CHINANA,  GOVERNOR,  PUEBLO  OF  JEMEZ 

JIMMY  SHENDO,  TRIBAL  ADMINISTRATOR;  DAVID  R.  YEPA,  TRIBAL 
ATTORNEY 

Mr.  Regula.  Our  next  witness  is  the  Pueblo  of  Jemez  Governor. 

Governor  Chinana.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman  and  committee  Members,  my  name  is  Paul 
Chinana  from  the  Jemez  in  New  Mexico. 

Mr.  Regula.  Is  this  the  name  of  the  tribe? 

Grovemor  Chinana.  Jemez  is  the  name  of  the  tribe  and  also  the 
name  of  our  village. 

Mr.  Regula.  Okay,  thank  you. 

Governor  Chinana.  On  my  left,  I  want  to  introduce  Jimmy 
Shendo,  our  Tribal  Administrator,  and  on  my  right  is  David  Yepa, 
he  is  our  Tribal  Attorney. 

Mr.  Regula.  How  many  people  do  you  have  in  your  tribe? 

Governor  Chinana.  We  have  about  3,000  members  and  about 
9,000  square  acres. 

Mr.  Regula.  That  is  a  lot  of  land. 

Governor  CHINANA.  Well,  we  need  some  more. 

We  like  to  thank  you  this  morning  for  giving  us  the  opportunity 
to  testify  before  the  committee  today  concerning  the  Pueblo  of 
Jemez. 

Mr.  Chairman,  over  the  past  two  years  Congress  recognized  our 
need  to  rehabilitate  our  fragile  and  old  irrigation  system,  providing 
funds  for  the  first  two  phases  of  our  needed  rehabilitation.  And  im- 
proving our  irrigation  system  is  as  essential  as  farming  and  is  a 
fundamental  part  of  the  Pueblo's  culture. 

We  have  grown  corn  and  chili  for  centuries,  and  these  products 
are  not  only  a  vital  food  source,  but  also  necessary  to  our  religious 
ceremonies.  And  our  goals  in  this  area  is  to  maintain  our  culture 
and  tradition  and  to  improve  our  economy  by  expanding  our  agri- 
cultural base.  And,  Mr.  Chairman,  we  greatly  appreciate  the  com- 
mittee's past  support,  and  we  can  report  that  the  work  on  the  main 
canal,  which  is  Phase  I,  will  be  completed  sometime  in  May. 

Mr.  Regula.  What  river  is  the  water  source? 

Governor  Chinana.  The  Jemez  River. 

Mr.  Regula.  I  am  not  familiar  with  that.  Is  that  a  tributary? 

Governor  Chinana.  It  is  a  tributary  of  the  San  Juan. 

Mr.  Regula.  Do  you  market  any  of  your  products  in  the  commer- 
cial product,  or  do  you  grow  it  for  your  own  use? 

Governor  Chinana.  It  is  basically  for  our  own  needs.  We  have 
started  at  one  time  an  agricultural-type  fields,  plantations,  but  due 
to  lack  of  funds  and  maintenance,  that  kind  of  went  under.  But  we 
still  need  to  get  a  land  base.  We  don't  have  that  much,  I  guess, 
irrigatable  lands.  We  need  to  expand  a  little  more  and  get  the 
water  down  there  to  our  fields.  And  that  is  the  reason  we  need  the 
irrigation  system.  It  is  in  bad  shape  now. 

J^d  I  would  like  to  get  back  to  my  testimony. 
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As  we  described  to  the  committee  last  year  our — that  kind  of  ex- 
plains it  anyway,  Mr.  Chairman — our  irrigation  rehabilitation 
project  has  three  phases.  While  the  primary  canals  are  now  or  will 
soon  be  repaired,  the  lateral  canals  which  directly  serve  our  fields 
are  on  line.  And  there  are  over  27.4  miles  of  lateral  ditches  that 
make  up  the  remaining  part  of  the  irrigation  system  for  the  Pueblo. 

And  in  order  to  make  the  most  effective  use  of  the  available 
water,  the  Pueblo's  irrigation  project  lands  call  for  the  leveling  of 
1,828  acres,  which  will  provide  additional  agricultural  lands  to  the 
Pueblo  farmers. 

We  request  $3  million  to  complete  Phase  3  of  our  project,  and  the 
Pueblo  is  a  party  in  the  United  States  versus  Abousleman  Stream 
Adjudication.  This  case  which  involves  the  precious  water  resources 
of  the  arid  Rio  Jemez  Basin,  has  been  in  litigation  for  well  over  10 
years.  And  litigation  is  time-consuming,  expensive  and  focuses  only 
on  reallocation  of  water  supplies  to  parties  to  the  litigation.  And 
the  settlement,  however,  can  focus  on  long-range  planning  to  meet 
human  needs  today  and  in  the  future. 

And  the  United  States  has  already  committed  a  water  rights  set- 
tlement negotiation  team  to  help  the  Pueblo  with  these  negotia- 
tions. And  the  Pueblo's  goal  is  to  achieve  a  reasonable  distribution 
of  the  water  supply  that  meets  the  future  water  needs  of  the  people 
of  the  Pueblo. 

And,  Mr.  Chairman,  to  further  the  Pueblo's  efforts  in  seeking  a 
positive  resolution  of  this  matter,  the  Pueblo  is  requesting  an  ear- 
mark of  $225,000  from  the  BIA's  Water  Rights  Negotiation  Fund. 

And  another  thing,  the  Pueblo  has  a  serious  problem  with  asth- 
ma, a  1992  study  by  faculty  from  the  University  of  New  Mexico 
School  of  Medicine  reported  that  the  rate  of  acute  asthma  for  chil- 
dren living  within  tne  Pueblo  of  Jemez  is  twice  the  national  aver- 
age. This  is  particularly  alarming.  It  was  previously  thought  asth- 
ma was  not  a  prevalent  disease  among  Indian  people,  but  we  need 
to  know  whether  the  existence  of  asthma  at  Jemez  is  caused  by  en- 
vironmental or  life-style  factors  so  that  we  can  take  the  steps  to  re- 
duce that  problem. 

Right  now,  we  know  our  children  are  suffering  disproportion- 
ately, but  we  do  not  know  why.  We  request  $100,000  for  a  follow- 
up  study  by  the  university,  and  the  development  of  a  comprehen- 
sive outreach  program  for  the  Pueblo  to  address  asthma  in  Jemez. 

The  cleanup  of  open  landfills  is  a  major  problem  in  Indian  coun- 
try. And  Congress  passed  the  Indian  Lands  Open  Dump  Clean-Up 
Act  which  requires  the  IHS  to  undertake  a  complete  inventory  of 
open  dumps  on  Indian  lands  and  then  requires  the  IHS  to  under- 
take the  necessary  steps  to  clean  up  these  sites.  We  urge  this  com- 
mittee to  fund  this  important  act. 

And  the  Congress  acknowledged  a  need  of  American  Indians  and 
Alaska  Native  people  to  enhance  their  justice  system  when  it 
passed  the  Indian  Tribal  Justice  Act.  Encouraged  by  the  passage 
of  this  Act,  the  Pueblo  passed  a  law  in  order  to  address  our  commu- 
nity's law  and  justice  needs.  While  the  BIA  requested  $5  million  in 
its  fiscal  year  1996  budget,  this  falls  short  of  the  $53  million  au- 
thorized by  the  Act  by  Congress,  and  we  urge  this  committee  to  in- 
crease the  funding  for  this  importztnt  Act  also. 
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And  we  thank  the  committee  for  giving  us  this  opportunity  to 
testify  before  you. 

Mr.  Regula.  Thank  you. 

I  understand  you  need  more  water,  Mr.  Chinana. 

(Jovemor  Chinana.  We  need  more  water. 

Mr.  Regula.  You  need  to  reduce  the  loss  of  water  probably  in 
your  ditches. 

Governor  Chinana.  That  is  right,  we  need  to  line  our  ditches 

Mr.  Regula.  Thank  you  very  much. 

[The  statement  of  Gov.  Chinana  follows:] 


TESTIMONY  OF  PAUL  CHINANA, 
GOVERNOR  OF  THE  PUEBLO  OF  JEMEZ 
BEFORE  THE  HOUSE  APPR0PRL\T10NS 

PIIEBLO'^JEIMEZ      subcommittee  on  interior  and  related  agencies 


March  13,  1995 

Mr.  Chairman  and  members  of  tte  Committee,  I  am  Paul  Chinana,  Governor  of  the  Pueblo  of  Jemez  in  New 
Mexico.  Thank  you  for  the  opportunity  to  testify  before  the  Committee  today  concerning  the  Pueblo  of  Jemez. 


I.  DESCRIPTION  OF  THE  PUEBLO  OF  JEMEZ 

The  Pueblo  of  Jemez  (Waiatowa)  is  located  in  Sandoval  County,  New  Mexico,  approximately  50  miles 
northwest  of  Albuquerque,  on  the  east  bank  of  the  Rio  Jemez.  The  Jemez  Reservation  encompasses  89,623  acres.' 
Our  primary  economic  activities  include  agriculture  and  grazing,  and  making  pottery.  Unfortunately,  unemployment 
is  extremely  high  at  66  percent. 

H.         JEMEZ  irrigation  PROJECT  PHASE  HI  ($3.0  millioD) 

A.  Farming  at  Jemez 

Farming  is  a  fimdamental  part  of  the  Pueblo's  culture.  We  have  grown  com  and  chili  since  prehistoric  times. 
These  products  are  not  only  a  vital  food  source,  but  also  necessary  to  our  religious  ceremonies.  Today,  many  of  our 
families  farm  either  full  or  part-time.  Our  goal  in  this  area  is  to  maintain  our  culture  and  tradition  as  well  as  improve 
our  economy  by  expanding  our  agricultural  base. 

B.  Need  to  Rehabilitate  Irrigation  System 

The  Pueblo  is  located  in  a  very  arid  region  where  irrigation  is  vital  to  successful  fanning.  Our  existing 
irrigation  system  was  constructed  by  the  United  States  in  the  1930s.  It  is  now  very  old  and  greatly  in  need  of 
rehabilitation.  The  system  is  so  fragile  that  each  year  storms  wash  away  significant  portions  of  our  facilities  and 
have  to  be  rebuilt,  leaving  the  crops  without  needed  water.  Also,  some  of  our  irrigation  ditches  have  no  concrete 
lining  and  we  lose  much  of  the  available  water  due  to  seepage.  The  water  losses  are  very  damaging  during  the  low 
flow  periods  from  May  to  August.  In  a  region  like  ours,  we  cannot  afford  to  lose  water,  which  is  in  such  short 
supply. 

Over  the  past  two  years,  Congress  recognized  our  need  -  providing  fiinds  for  the  first  two  phases  of  our 
needed  rehabilitation.  We  greatly  appreciate  the  Committee's  past  support,  and  we  can  report  that  the  work  on  the 
Main  Canal  (Phase  I)  will  be  completed  in  May.  Unfortunately,  the  need  to  complete  our  rehabilitation  was 
underscored  again  this  year  -  as  a  severe  flash  flood  in  August  required  the  Pueblo  to  make  emergency  repairs  on 
portionsof  the  system.  Without  this  work,  many  farmers  would  have  lost  all  their  crops.  While  the  flood  delayed 
the  work  on  the  East  and  West  Canals  -  Phase  11  of  the  Project  —  we  are  pleased  to  report  that  this  work  is  now 
scheduled  to  be  completed  in  October  of  this  year. 


Office  Of  The  Governors 

PO  Box  100     •     Jemez  Pueblo     •     New  Mexico     •     87024 
(505)834-7359     •     Fax  (505)  834-7331 
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As  we  described  to  the  Committee  last  year,  our  irrigation  rehabilitation  project  has  three  phases  While  the 
primary  canals  are  now  or  will  soon  be  repaired,  the  lateral  canals  -  which  directly  serve  our  fields  -  are  unlined 
There  are  over  27.4  miles  of  lateral  ditches  that  compose  the  remaining  part  of  the  irrigation  system  for  the  Pueblo' 
Even  with  the  primary  canals  lined,  unless  the  laterals  are  also  lined  the  Pueblo  will  continue  to  lose  huge  amounts 
of  water  through  seepage.  Phase  III  of  our  project,  the  installation  of  concrete  lining  and  underground  laterals  will 
minimize  the  loss  of  water. 

^  ,  ooo^°  "^^  *^  "'°^*  effective  use  of  available  water,  the  Pueblo's  irrigation  project  plans  call  for  the  leveling 
of  1828  acres  which  will  provide  additional  agricultural  land  to  the  Pueblo's  farmers.  This  will  strengthen  the 
economic  base  for  our  community.    Land  leveling  is  critical  to  making  efficient  use  of  the  Pueblo's  land  and  water. 

C.  Cost 

EAST  AND  WEST  LATERALS 

*  Concrete  lining  145,100  ft  x  1  ft.  bottom  $2,900,000 

LAND  LEVELING 

*  Level  1828  acres  of  land  $  ]  00,000 


m.        ABOUSLEMAN  CASE  -  WATER  RIGHTS  NEGOTIATION  ($225,000) 

The  Pueblo  is  a  party  in  the  United  States  v.  Abousleman  Stream  Adjudication.  This  case  which  involves 
the  precious  water  resources  of  the  arid  Rio  Jemez  Basin,  has  been  in  litigation  for  well  over  ten  years.  Litigation 
IS  time-consuming,  expensive  and  focuses  on  only  reallocation  of  water  supplies  to  parties  to  the  litigation  The 
United  States  has  already  committed  a  water  rights  settlement  negotiation  team  to  help  the  Pueblo  with  these 
negotiations.  To  ftirther  the  Pueblo's  efforts  in  seeking  a  positive  resolution  of  this  matter  the  Pueblo  is  requesting 
an  earmark  of  $225,000  from  the  BIA's  Water  Rights  Negotiation  Fund. 

This  ftjnding  is  necessary  for  the  Pueblo  to  obtain  the  expert  information  essential  to  engaging  in  meaningful 
water  rights  negotiations.  This  includes  studying  both  the  hydrology  and  geology  of  the  Rio  Jemez  Basin  as  well 
as  the  current  and  potential  uses  of  the  water  resources.  This  work  will  require  highly  qualified  technical  experts 
which  the  Pueblo  is  unable  to  afford,  absent  federal  assistance.  The  Pueblo's  goal  is  to  achieve  a  reasonable 
distribution  of  the  water  supply,  that  meets  the  futtire  water  needs  of  the  people  of  the  Pueblo. 

The  alternative  to  negotiation  is  litigation.  Litigation  is  time-consuming,  expensive  and  focuses  on  only 
reallocation  of  water  supplies  to  parties  to  the  litigation.  Settlement,  however,  can  focus  on  long-range  planning  to 
meet  human  needs  today  and  in  the  ftittire.  The  earmark  of  $225,000  will  enable  the  Pueblo  to  begin  the  scientific 
and  technical  work  necessary  to  work  towards  settlement  of  this  matter.  The  request  is  consistent  with  the 
longstanding  policies  of  both  Democratic  and  Republican  administrations  in  support  of  reasonable  settlements  of 
water  rights  adjudications. 
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rv.        INDIAN  HEALTH  SERVICE 

A.  Asthma  Demonstration  Program  (SIOO.OOO) 

A  1992  study  by  faculty  from  the  University  of  New  Mexico  School  of  Medicine  reported  that  the  rate  of 
acute  asthma  for  children  living  within  the  Pueblo  of  Jemez  is  twice  the  national  average.  This  is 
particularlyalarming  because  it  was  previously  thought  that  asthma  was  not  a  prevalent  disease  among  Indian  people. 
Any  mother  or  father  of  a  child  with  asthma  can  tell  you  about  the  fear  they  feel  when  they  watch  their  child  struggle 
to  take  a  breath.  We  need  to  know  whether  the  existence  of  asthma  at  Jemez  is  caused  by  environmental  or  lifestyle 
factors,  so  that  we  can  take  the  steps  to  reduce  the  problem.  Right  now  we  know  our  children  are  suffering 
disproportionately  but  we  do  not  know  why. 

The  University  of  New  Mexico  School  of  Medicine  has  agreed  to  do  a  follow-up  study  to  determine  the  cause 
of  our  widespread  asthma.  In  addition  to  funding  for  such  a  study,  our  Tribe  proposes  a  comprehensive  program 
involving  both  community  and  individual  outreach  to  help  our  people  deal  with  this  problem  -  to  provide  information 
on  risk  factors  for  asthma  and  the  characteristics  of  asthma  in  Native  Americans,  and  to  assist  parents  whose  children* 
have  asthma.  We  request  $100,000  for  the  follow-up  study  by  the  University  and  the  development  of  a 
comprehensive  outreach  program  by  the  Pueblo  to  address  asthma  at  Jemez. 

B.  Landfill  funding 

The  clean  up  of  open  landfills  is  a  major  problem  in  Indian  country.  We  have  an  open  landfill  at  Jemez  and 
we  fear  the  health  impacts  to  our  people  arising  from  this  open  waste  site.  Unfortunately,  there  are  no  sources  of 
money  for  this  expensive  clean  up.  Last  year,  Congress  passed  the  Indian  Lands  Open  Dump  Clean-Up  Act,  which 
requires  the  IHS  to  undertake  a  complete  inventory  of  open  dumps  on  Indian  lands  and  then  requires  the  IHS  to 
undertake  the  necessary  steps  to  clean-up  these  sites.     We  urge  this  Committee  to  fimd  this  important  Act. 


V.  TRIBAL  JUSTICE  ACT,  P.L.  103-176 

The  United  States  Congress  acknowledging  the  needs  of  American  Indian  and  Alaska  Native  people  to 
enhance  their  justice  systems  passed  on  December  3,  1993  the  Indian  Tribal  Justice  Act,  Public  Law  103-176  which 
promised  $58.4  million  in  annual  federal  funding  to  tribal  courts.  Encouraged  by  the  passage  of  this  Act  and 
anticipating  the  funding  that  would  be  available  under  this  Act,  our  Pueblo  Council  passed  a  Law  and  Order  Code 
to  address  the  growing  needs  of  our  community  in  justice,  law  and  order,  corrections,  and  socio-economic 
development.  We  need  the  funding  promised  under  this  Act  to  adequately  address  the  multiple  and  complex  needs 
of  our  people.  On  behalf  of  the  Pueblo,  we  request  that  Congress  fully  authorize  appropriations  at  the  fiill  level  of 
funding  $58.4  million;  or  at  the  very  least,  at  the  percentage  requested  by  the  Department  of  Interior,  Bureau  of 
Indian  Affairs. 


VI.        CONCLUSION 

We  thank  the  Committee  for  the  opportunity  to  testify  and  for  its  continuing  support  of  the  Pueblo  of  Jemel 
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Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS/INDIAN  HEALTH  SERVICES 

WITNESSES 

HENRY  CAGEY,  CHAIR,  LUMMI  INDIAN  BUSINESS  COUNCIL 
VERN  JOHNSON,  COUNCILMAN 

Mr.  Regula.  We  have  the  Lummi  Indian  Business  Council, 
Henry  Cagey. 

Your  statements  will  be  made  a  part  of  the  record.  I  appreciate 
your  summarizing. 

Mr.  Cagey.  Thank  you,  Mr.  Chairman,  my  name  is  Henry  Cagey, 
Chairman  of  the  Lummi.  With  me  I  have  Councilman  Vern  John- 
son. I  will  try  to  summarize  my  testimony. 

The  Lummi  Nation  is  one  of  the  first  Self-GiDvernance  tribes. 
Self-governance  has  been  the  vehicle  for  streamlining  Indian  serv- 
ices programs  and  functions.  Without  the  layers  of  Federal  policy 
hindering  direct  benefits  to  the  tribal  community.  The  effect  this 
initiative  has  on  government  and  our  community  has  proven  to  be 
very  positive.  The  committee  supports  an  understanding  for  this 
project.  It  reaches  directly  into  the  community. 

We  also  recognize  that  a  few  tribal  nations  have  excelled  in  the 
establishment  of  successful  gaming  institutions,  and  the  revenues 
in  ratio  to  their  population  base  has  considerably  opened  up  the  re- 
quirement for  enormous  long-term  debts.  However,  most  Indian 
nations  continue  to  suffer  the  highest  unemployment/ 
underemplojonent,  highest  poverty,  poorest  housing,  poorest  edu- 
cation, vocational  attainment,  poorest  health,  high  infant  mortality 
and  teenage  suicide. 

Indian  people  live  on  reservations  that  are  isolated,  destitute, 
lacking  in  infrastructure,  lacking  in  tribal  revenues  and  economic 
opportunities,  and  plagued  by  crime  and  drugs,  as  in  urban  and 
inner-city  America,  especially  with  the  expansion  of  the  gang  ac- 
tivities. Our  family  structures  have  been  destroyed  by  the  imple- 
mentation of  the  Federal  government's  bureaucratic  policies  and 
programs  which  directly  encourage  distancing  Indians  from  tribal 
lands  and  culture. 

As  a  result,  a  significant  portion  of  Indian  families  are  dysfunc- 
tional and  suffer  from  domestic  violence,  policies  against  women 
and  children.  Tribal  members  of  all  ages  are  suffering  from  post- 
traumatic stress  disorder,  such  as  many  of  our  Indian  veterans. 
This  was  noted  in  the  Judicial  Conference  here  last  week  on  Post- 
Traumatic  Stress  Disorder. 

Self-government  and  stability  of  funding  is  important  to  the 
elimination  of  these  problems.  Without  stable  funding  and  the  sup- 
port of  this  committee,  we  would  not  have  been  able  to  come  to  you 
today  to  report  the  many  successes  that  the  Self-Grovernance  Initia- 
tive has  given  to  our  people  in  our  community,  as  well  as  our  tribal 
governments.  We  hope  that  the  committee  continues  with  the  sup- 
port. 

One  additional  thing  we  are  asking  for  is  the  cost-of-living  ad- 
justments that  we  have  been  asking  for  the  last  two  years,  which 
still  have  not  been  given  to  the  tribes.  So  we  are  once  again  asking 
for  a  cost-of-living  adjustments. 
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Water.  As  mentioned  with  other  tribes,  without  our  water,  we  do 
not  exist.  And  as  you  will  see,  the  cost  to  mitigate  and  litigate 
these  costs  for  litigation  is  going  to  take  a  lot  of  time  and  dollars. 
And  we  would  like  to  ask  this  committee  for  support  for  these 
costs.  We  are  looking  at  litigation  this  year  for  the  Lummi  Nation, 
and  it  is  going  to  be  very  important  that  this  issue  be  addressed 
by  this  committee. 

One  more  point  is  the  tribal  schools.  We  have  been  coming  to 
this  committee  for  the  last  four  years,  asking  for  tribal  support  to 
get  a  tribal  school.  But  the  Bureau  of  Indian  Affairs  Office  of  Edu- 
cation program  has  continued  to  hinder  our  success.  Even  though 
we  have  1,600  school  age  children,  we  have  a  small  school  right 
now  with  211  kids,  which  now  is  still  overcrowded,  and  we  still 
have  a  long  waiting  list  of  kids  that  would  like  to  go  to  tribal 
school.  We  do  hope  that  the  committee  can  support  us  on  our  appli- 
cation and  we  will  follow  up  with  that. 

[The  statement  of  Mr.  Cagey  follows:] 


74 


LGMMI  INDIAN  BGSINESS  COONCIL 

2616  KWINA  RD.  •  BELLINGHAM,  WASHINGTON  98226-9298  •  (206)  734-8180 
DEPARTMENT EXT    


Testimony  of  Henry  Cagey,  Chairman 
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Before  tlK 

House  Interior  and  Related  Agencies  Appropriation  Subcommittee  Hearing 
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Fiscal  Year  1996  Appropriations  for  BIA  and  IHS 

March  13,  1995 

Mr.  Chairman.  I  am  Hetuy  Cagey,  Chairman  of  the  Lummi  Indian  Nation.  Our  reservation  is  located  on  the 
northwest  coastline  of  Washington  State  and  is  the  third  largest  Tribe  in  the  State.  On  behalf  of  the  Nation,  I  thank 
you  for  the  opportunity  to  express  our  concerns  and  requests  regarding  the  FY19%  BIA  and  IHS  budgets.  The 
Lummi  Indian  Nation  is  a  sovereign  nation  within  the  United  States;  yet  we  have  been  faced  with  five  generations 
of  paternalism  and  historical  underfunding.  The  Self-Governance  initiative  which  was  established  as  permanent 
program  in  1994,  has  provided  a  mechanism  for  Tribes  to  exercise  their  inherent  self-governing  powers  through 
a  streamlined  system  that  transfers  control  of  the  Federal  resources  to  the  Tribal  governments.  We  urge  this 
Committee  to  recognize  the  historic  and  current  unmet  need  in  Indian  Country  and  take  serious  consideration  of  the 
following  requests  and  recommendations: 

Summary  of  Lummi  Nation  Request  and  RecommMntn^iniK;    Tribal  Level 

*  -t-$196,704  increase  to  provide  the  Lummi  Nation  stable  BIA  Self-Governance  base  funding  in  FY1996 

*  -t- $800,000  earmark  from  the  Attorney  Fee  and  Litigation  Support  and  the  BIA  Trust  Services,  Water  Right 
Negotiation/Litigation  budgets 

*  -I- $8. 6  million  increase  to  BIA  Construction  Education-New  School  Construction 

*  -l-$12  million  increase  to  fimd  the  South  Fork  of  the  Nooksack  Restoration  Project 

Summary  of  Lummi  Nation  Request  and  RecommendatJons:     Regional  Level 

*  $440,000  increase  in  Shellfish  Management  Support  Funding  for  20  Western  Washington  Tribes. 

*  $2,500,000  increase  for  20  Western  Washington  Tribes  and  the  Northwest  Indian  Fisheries  Commission  for 
implementation  of  the  President's  Forest  Plan  and  the  Tribal-State  Wild  Stock  Restoration  Initiative; 

*  $1,650,000  increase  for  20  Western  Washington  Tribes  and  two  regional  fisheries  organizations  management 
base  budgets  by  $75,000  each  to  compensate  for  a  decade  of  cost  inflation  ignored  by  the  BIA  and  direct  the 
BIA  to  provide  annual  base  budget  adjustments  consistent  with  rising  costs. 

*  Restore  $1,500,000  funding  for  the  Hatcheries  Rehabilitation  Program  within  the  BIA  Construction  Account 
to  insure  the  continued  viability  of  Tribal  hatcheries. 

*  Support  the  requests  and  recommendations  of  the  Northwest  Indian  Fisheries  Conmiission,  the  Northwest 
Portland  Area  Indian  Health  Board,  and  the  Northwest  Intertribal  Court  System. 

Summary  of  Lummi  Nation  Request  and  Recommendations:   National  Level  -  Self-Governance 

*  -(■$300,000  increase  for  Lummi  Self-Governance  Education/Communication  Project;  increase  hmding  by 
$100,000  in  BIA  Non-Recurring  Programs,  Tribal  Govemmrait  Account  to  the  $250,000  level  and  increase 
funding  by  $200,000  for  an  IHS-related  Lummi  Communication/Education  initiative  in  the  IHS  Office  of  Tribal 
Self-Govemance  to  the  same  $250,000  level; 

*  -^$1.5  million  increase  to  support  Tribal  on-site  IHS  Self-Govemance  plaiming,  negotiations  and 
implementation.  IHS  has  fully  funded  its  transition  cost  associated  to  implement  Tribal  Self-Govemance.  but 
has  ignored  the  same  needs  at  the  Tribal  level. 

*  +$500,000  to  increase  appropriations  for  the  Office  of  Self-Govemance  in  Interior's  Office  of  the  Secretary 
for  five  new  FTEs  for  Central  Office  and  Field  Offices  as  appropriate.  Additional  financial  management  and 
administrative  staff  are  needed  to  facilitate  twenty  new  Tribes  per  year  in  addition  to  the  existing  work  load. 
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Tribal  Government  Stability  Through  Predictable  and  Adequate  Financial  Support  Should  be  the  Highest 
Priority  of  Congress 

Tribal  governments  appeal  to  Congress  each  year  for  financial  support  to  provide  basic  services  and  initiate 
economic  development.  In  recent  years,  the  Federal  bureaucracy  has  shown  zeal  and  tenacity  in  its  insatiable 
consumption  of  financial  resources.  These  Agencies  have  become  formidable  obstacles  to  change  and  progress  with 
their  entrenched  preservation  of  bureaucracy  and  protection  of  employee  tenure.  The  Administration's  imposition 
of  mandatory  Administrative  Cost  Savings  and  FTE  Reductions  targeting  selected  Area/Agency  offices,  while 
holding  Central  Office  functions  harmless,  is  a  prime  example  of  this  protectionist  behavior.  Tribes  are  ready  and 
capable  of  managing  their  own  affairs.  We  urge  Congress  to  recognize  that  the  time  has  come  for  the  Federal 
Bureaucracies  to  reduce  and  into  a  supportive  role  for  Tribal  government  operations  and  development.  Congress 
should  change  these  bureaucracies  purpose  by  decisively  shifting  financial  resources  to  Tribal  government 
operations. 

Tribal  Si>ecific  Requests: 

BIA  Self-Governance  Stable  Base  Funding  for  FY1996 +196.704 

Provide  the  Lummi  Nation  stable  BIA  Self-Governance  base  funding  in  FY1996  by  including  the  amounts  agreed 
to  in  the  FY  1995  Aimual  Funding  Agreement,  a  negotiated  lump  sum  amount  to  cover  indirect  costs,  and 
appropriate  amount  for  increased  operational  costs.  The  base  amount  for  1995  of  $5,785,406  should  be  increased 
by  3.4%  which  is  the  1994  increase  in  the  Consumer  Price  Index  as  reported  by  the  U.S.  Bureau  of  Labor  Statistics. 
The  stable  base  budget  should  be  guaranteed  to  Self-Governance  Tribes  prior  to  funding  of  BIA  operations.  The 
Lummi  Nation  base  budget  has  been  consistent  for  the  past  few  years  and  has  proven  to  provide  the  basis  for 
significant  improvements  in  the  Nation's  capacity  to  effectively  and  efficiently  govern  itself. 

Tribal  Self-Governance  is  fundamentally  about  streamlined  change  in  the  management  of  American  Indian  programs; 
a  shifting  of  responsibilities  from  the  bureaucracy  to  Tribal  governments  in  the  management  of  our  affairs;  and  the 
empowerment  of  Tribal  government  to  determine  priorities  on  the  expenditure  of  financial  resources  intended  for 
our  benefit.  In  current  terms,  Tribal  Self-Governance  is  a  long-term  process  of  devolving  government  to  the  local 
level.  This  is  a  pro-Tribe  policy  shaped  and  driven  by  our  leadership.  We  have  successfully  demonstrated  over 
the  past  five  years  of  Self-Governance  implementation  that  the  concept  of  transferring  and  re-directing  resources 
has  resulted  in  cost-efficiencies  between  Tribal  government  and  the  United  States  through  reduced  paperwork  and 
streamlined  decision-making.  The  Self-Governance  initiative  has  provided  an  opportunity  in  reaching  goals  to;  (1) 
promote  greater  social,  economic,  political,  cultural  stability,  and  self-sufficiency  among  Indian  Tribes;  and,  (2) 
establish  better  accountability  through  expanded  Tribal  Governmental  decision-making  authority. 

Our  Tribe  requests  the  Committee  to  direct  the  Office  of  Self-Governance  to  provide  the  participating  Self- 
Governance  Tribes  with  a  stable  funding  base,  and  to  establish  an  "operational"  definition  of  this  base  including  the 
identification  of:  (1)  a  lump  sum  contract  support  amount,  and  (2)  an  inflationary  adjustment.  We  further  request 
this  Committee  to  direct  the  BIA  to  establish  fair  annual  adjustments  for  costs-of-living  and  inflation  which  could 
be  used  as  model  for  all  Tribes. 

The  Lummi  Nation  requests  the  opportunity  to  become  as  independent  of  the  bureaucratic  system  as  is  feasible  over 
the  next  two  years.  Experimentation  and  iimovation  can  only  be  achieved  with  a  stable  base  budget.  We  request 
that  Congress  designate  the  Lummi  Nation's  FY1995  Annual  Funding  Agreement  plus  additional  funds  based  on 
the  increases  of  the  Consumer  Price  Index  as  the  Tribe's  base  budget.  The  BIA  needs  to  reorganize  and  restructure 
in  recognition  of  Self-Governance  realities  and  be  forced  to  stop  using  shortfall  funds  as  a  shield  against  change. 
This  initiative  was  implemented  to  create  Tribal  stability;  not  to  maintain  the  imyielding  bureaucracy  of  the  BIA. 
Both  the  Tribes  and  the  Congress  will  not  realize  their  goals  if  the  bureaucratic  resistance  is  not  addressed. 

Treaty  Water  Rights  Negotiations  and  Litigation -H  $800.000 

The  Lummi  Nation  treaty-reserved  senior  water  rights  are  being  destroyed,  both  on-reservation  and  in  the  Nooksack 
Basin,  by  competing  uses  of  the  waters.  Three  (3)  litigative  actions  have  been  initiated  around  the  Reservation  for 
non-Indian  water  permits  and  other  non-Indian  groups  have  petitioned  the  State  to  file  in  State  court  for  Adjudication 
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of  Reservation  and  the  Nooksack  Basin  waters.  The  State  of  Washington  has  committed  to  negotiations,  and  the 
Interior  Department,  Lummi  Nation  and  Nooksack  Tribe  are  pursuing  this  process.  Whether  the  negotiation  or 
litigation  process  is  pursued,  the  Lummi  Nation  will  need  financial  assistance  for  legal  representation,  research, 
documentation  and  participation.  The  Lummi  Nation  requests  an  earmark  of  $800,000  in  the  BIA  Attorney  Fees 
and  Litigation  Support  and  Trust  Services,  Water  Rights,  Negotiation/Litigation  to  protect  our  treaty  reserved  senior 
water  rights. 

Lummi  Students  Need  A  Permanent  Tribal  Education  Complex +8.6  million 

There  are  211  Tribal  students  now  attending  school  at  a  Tribal  temporary  facility  that  was  designed  to  accommodate 
120  students.  Our  situation  has  escalated  from  an  emergency  problem  to  a  crisis  situation  through  the  in-action  of 
the  bureau  to  address  the  need  for  permanent  facilities.  Since  1989,  our  Tribal  student  enrollment  has  increased 
by  66  percent  from  120  to  21 1  with  a  projected  future  enrollment  of  850  in  1999.  There  are  nearly  1 ,600  Lummi 
youth  of  school  age  waiting  to  attend  the  Lummi  Nation  Schools.  Approximately  70%  of  Lummi  youth  still  drop 
out  of  public  school  prior  to  graduation.  We,  therefore,  request  your  support  in  directing  that  BIA  Office  of  Indian 
Education  to  accept  our  application  for  new  school  construction  funding  and  place  the  Lummi  Indian  Nation  on  the 
priority  listing  for  this  funding. 

South  Fork  Nooksack  Restoration  Project +$12.0  million 

Provide  funding  for  the  South  Fork  Restoration  Project  including  the  purchase  of  one  the  last  old  growth  stands  in 
the  South  Fork  Nooksack  River  located  in  the  Arlecho  Creek  basin.  The  funding  would  support  the  development 
and  implementation  of  an  extensive  co-management  plan  which  includes:  adjacent  timberland  owners,  the  Indian 
Tribes,  and  the  State  of  Washington.  The  joint  management  objective  is  to  demonstrate  the  economic  viability  of 
protecting  land  based  cultural  values,  represented  by  the  old  growth  stand,  while  fully  utilizing  the  timber  resources 
represented  by  the  second  growth. 

Regional  Requests  and  Recommendations: 

*  $440,000  increase  in  Shellfish  Management  Support  Funding  for  20  Western  Washington  Tribes.  The  Lummi 
Nation  is  in  the  process  of  renovating  a  shellfish  hatchery  to  produce  shellfish  seed  for  Puget  Sound  with  assistance 
from  the  Department  of  Agriculture.  The  extent  of  the  shellfish  habitat,  the  concern  over  public  health  protection 
due  to  polluted  beaches,  and  the  Lummi  interest  in  shellfish  harvesting  requires  a  dedicated  management  program. 
Therefore,  the  Lummi  Nation  supports  the  20  Western  Washington  Tribes'  request  of  $260,000  for  Lummi  Nation 
Shellfish  Hatchery  operations  to  supply  shellfish  seed  for  Tribal  shellfish  production  efforts  and  $180,000  to  support 
shellfish  stocks  management  activities  added  to  BIA  Tribal  Priorities  Allocations,  Natural  Resources,  Wildlife  and 
Parks  budget  base. 

National  Requests  and  Recommendations: 

*  $300,000  increase  for  Lummi  Self-Governance  Communication  and  Education  Project  for  a  total  annual  funding 
amount  of  $500,000.  The  purpose  of  the  Communication  and  Education  Project  has  been  to  provide  facttud 
information  about  Self-Governance  and  to  create  an  open  atmosphere  where  this  concept  can  be  discussed  and 
debated.  The  Project  is  vital  to  ensure  that  the  Self-Governance  initiative  and  its  purposes  are  clearly  imderstood 
by  federal  agency  officials  and  other  non-participating  Tribes.  As  Tribes  were  entering  the  first  year  of  Self- 
Governance  in  1990,  Congress  supported  this  education  initiative  with  appropriations  of  $175,000  in  FY1991, 
$150,000  in  FY1992,  $150,000  in  FY1993,  and  $100,000  in  FY1994.  The  IHS  FY1994  and  FY1995  budget 
justification  supported  the  Project  at  only  $50,000  each  year. 

Over  the  past  five  years  and  as  a  result  of  the  Self-Governance  Communication  and  Education  workshops, 
presentations,  printed  materials,  monthly  newsletters,  and  telephone  inquiries,  numerous  mis-conceptions  and  mis- 
information about  Self-Governance  have  been  addressed.  As  we  proceed  with  permanent  legislative  authorization 
with  up  to  50  Tribes  with  the  Interior  Department  and  up  to  60  Tribes  under  demonstration  project  authority  with 
the  IHS  in  FYI996,  increased  funding  is  request  to  support  the  expanded  commiinication  and  education  efforts. 
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*  Oppose  proposed  FY  1995  House  rescissions  for  Indian  programs;  restore  BIA  proposed  reductions  to  the  total 
enacted  FY1995  levels;  Special  Tribal  Courts  (  +  $1.46  million).  Business  Enterprise  Development  Grants  (  +  $3 
million),  Education  Construction  -  Employee  Construction  (  +  $4  million).  Construction  -  Fish  Hatchery 
Rehabilitation  (  +  $1.5  million),  Construction  -  Emergency  Shelters  (  +  $2.0  million) 

*  Administrative  Cost  Savings  and  FTE  Reductions  for  BIA  and  IHS  should  not  be  applied;  If  applied,  these  cost 
savings  that  are  generated  as  a  result  of  BIA  and  IHS  streamlining  and  downsizing  efforts  should  be  transferred  to 
the  Tribes,  not  the  Treasury; 

*  Support  recommendations  from  the  Joint  Tribal/DOI/BIA  Task  Force  Final  Report;  these  reconunendations 
should  guide  the  pending  BIA  consolidation  and  streamlining  proposals; 

*  Provide  for  the  establishment  of  Tribal  base  budgets  within  the  IHS  Office  of  Tribal  Self-Governance  as 
similarly  developed  under  BIA  Self-Governance.  The  estoblishment  of  base  budgets  will  (1)  streamline  the  annual 
negotiations,  (2)  reduce  fiscal  adjustments  currently  required  by  the  tedious  line  item  negotiation  process;  and  (3) 
create  a  predictable  financial  support  process  over  a  multi-year  period.  Stable  base  budgets  will  improve  Tribal 
management  capabilities  and  development  opportunities  and  will  prevent  the  erosion  of  critical  Tribal  health  care 
delivery  programs. 

*  Increase  BIA  Tribal  Courts  by  $58.4  million  to  improve  Tribal  Court  Operations  added  to  Tribal  Priority 
Allocations,  Public  Safety  and  Justice,  Tribal  Courts  budget  base; 

*  Restore  $  1 ,463,000  BIA  proposed  elimination  of  Special  Tribal  Courts; 

*  Provide  $500,000  in  Interior  Department  Office  of  the  Secretary  to  support  a  comparative  analysis  study  of 
Tribal-County-State  funding  and  responsibilities  for  law  enforcement,  courts,  social  services  with  emphasis  on  child 
welfare  and  Juvenile  delinquency  with  report  due  to  Congress  by  3/1/96; 

*  Increase  BIA  and  IHS  Contract  Support  funds  to  address  documented  need;  direct  the  BIA  and  IHS  to  begin 
the  process  to  identify  actual  need  in  future  budgets  and  accurately  report  shortfall  amounts; 

*  Restore  BIA  FY1996  reductions  for  Welfare  Assistance($5.2  million),  Indian  Child  Welfare  Act  funds  ($3.4 
million).  Water  Resources  ($1.0  million).  Resource  Management  ($3.6  million),  Indian  Business  Development 
Grants  ($2.9  million),  Fishery  Hatchery  Rehabilitation  ($1.4  million); 

*  Support  IHS  FY1996  Appropriation  increases  to  address  the  Indian  Health  Care  Improvement  Act  provisions 
and  assist  Tribes  prepare  for  Health  Care  Reform  including  increases  for  Hospitals  and  Clinics(  +  $47.7  million), 
Dental(  +  $3.3  million).  Mental  Health(  +  $2.3  million),  Alcohol/Substance  Abuse(  +  $4.7  million),  Contract  Health 
Services(  +  $22.1  million).  Public  Health  Nursing(  +  $1.2  million).  Health  Education(  +  $454,000),  CHR(  +  $2.3 
million); 

*  Direct  IHS  to  provide  substantial  support  documentation  on  third  party  collections  that  are  aimually  inflated 
which  has  the  net  effect  of  reducing  appropriations  to  Native  Americans  and  Alaskan  Natives; 

In  conclusion,  I  appreciate  your  consideration  of  the  FY1996  appropriations  requests  and  recommendations  for  the 
BIA  and  IHS,  on  behalf  of  the  Lummi  Indian  Nation.   Thank  you. 
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Mr.  Regula.  Thank  you  very  much. 

We  are  happy  to  welcome  Mr.  Dicks,  from  the  State  of  Washing- 
ton, and  a  senior  Member  of  this  subcommittee. 

Mr.  Dicks.  Thank  you,  Mr.  Chairman. 

Mr.  Regula.  Any  questions  for 

Mr.  Dicks.  Henry,  I  just  want  to  welcome  you.  And  the  reason 
I  came  today,  I  wanted  to  hear  your  testimony.  But  I  also  wanted 
to  urge  you  to  as  one  of  the  senior  leaders  of  the  tribes  in  our 
State,  to  try  and  work  towards  a  negotiated  settlement  on  the 
shellfish  issue. 

I  just  want  you  to  know  that  I  personally  worked  with  Governor 
Gardner  prior  to  this  decision,  to  see  if  we  could  not  negotiate  a 
settlement  as  it  relates  to  private  property.  And  I  want  you  to 
know  that  I  think  this  could  be  one  of  the  most  damaging  things 
that  could  happen  in  our  State  if  we  do  not  resolve  this  matter. 

I  hope  that  we  can  get  a  negotiated  settlement  that  is  fair  to 
both  sides,  but  I  hope  that  you  as  a  tribal  leader  will  work  to  see 
if  we  cannot  achieve  one. 

Mr.  Cagey.  May  I  respond? 

Mr.  Dicks.  Sure. 

Mr.  Regula.  Sure. 

Mr.  Cagey.  As  you  know,  we  have  been  really  cooperative  from 
the  beginning  with  negotiations  on  shellfish.  And  we  do  hope  we 
can  reach  an  agreed  settlement  on  this  matter.  Because  as  noted, 
this  is  a  very  large  issue  for  the  tribes  that  we  are  facing  right 
now.  And  we  are  working  very  hard  to  reach  settlement,  with  a 
type  of  agreement.  The  Lummi  Nation  is  probably  one  of  the  three 
largest  tribes  in  the  State.  We  have  over  4,300  members  and  still 
growing,  and  we  do  recognize  that  there  is  a  need  to  be  cooperative 
on  this  effort. 

Mr.  Dicks.  Thank  you. 

I  hope  we  have  a  chance  to  see  you  while  you  are  here. 

Mr.  Cagey.  Yes,  sir. 

Mr.  Dicks.  Thank  you,  Mr.  Chairman. 

Mr.  Cagey.  Mr.  Chairman,  I  have  also  given  you  the  latest  infor- 
mation on  the  Self-Governance  Initiative.  It  is  the  latest  informa- 
tion on  the  compacts,  the  various  information.  We  do  hope  you  take 
the  time  to  read  it. 

Mr.  Regula.  Okay. 

Thank  you  very  much. 

Mr.  Regula.  Time  is  not  something  we  have  an  abundance  of. 
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Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS 

WITNESS 

CALEB     SHIELDS,     TRIBAL     CHAIRMAN,     ASSINDBOINE     AND     SIOUX 
TRIBES,  FORT  PECK  RESERVATION 

Mr.  Regula.  Next  we  have  the  Standing  Rock  Sioux  Tribe — no? 
Not  here  yet. 

We  will  go  on  and  come  back,  if  necessary. 

The  next  is  the  Assiniboine — am  I  saying  this  correctly? 

Mr.  Shields.  Assiniboine. 

Mr.  Regula.  Assiniboine  and  Sioux  Tribes.  Caleb  Shields  the 
Tribal  Chairman. 

Your  statement  will  be  made  a  part  of  the  record,  we  will  appre- 
ciate your  summarizing  it. 

Mr.  Shields.  Yes,  I  will.  I  have  to  only  highlight  it,  Mr.  Chair- 
man. 

First  of  all,  I  want  to  give  a  little  background  on  Fort  Peck.  We 
are  an  isolated  reservation  up  in  Northeastern  Montana.  It  is  a  2- 
million-acre  reservation.  We  have  about  10,300  members,  and  our 
nearest,  the  largest  city  to  us  is  Billings,  Montana,  which  is  300 
miles  away.  So  we  are  isolated.  And  unless 

Mr.  Regula.  You  said  Northeast? 

Mr.  Shields.  Northeast  Montana,  by  Canada.  And  the  reserva- 
tion is  about  100  miles  long  and  about  45  miles  wide.  So  we  have 
about  six  communities  spread  out  across  the  reservation,  and  these 
are  some  of  the  problems  that  we  have  being  isolated  up  in  the 
Northeast:  We  have  some  overall  concerns  in  our  testimony,  and 
attached  to  it  is  the  budgetary  figures  that  we  operate  from,  at  a 
current  level,  and  what  we  consider  an  adequate  level  of  funding, 
which  is  in  the  testimony.  Our  first  area  of  concern,  Mr.  Chairman, 
is  we  are  urging  the  committee  to  exercise  great  care  in  not  impair- 
ing the  Federal  Government's  ability  to  fulfill  its  trust  obligations 
to  the  tribes. 

We  have  in  our  chart,  which  shows  our  funding  needs  of  all  our 
programs,  including  the  BIA  and  IHS,  it  reflects  an  overall  short- 
age of  our  BIA  programs  on  the  reservation  of  about  $3.9  million, 
and  also  of  our  IHS  programs  of  about  $2.6  million  shortage. 

A  lot  of  this  has  come  out  over  the  years  from  positions  being  fro- 
zen, or  the  freeze  on  positions  and  the  downsizing  under  the  reor- 
ganization of  the  National  Performance  Review.  In  effect,  the  Bu- 
reau of  Indian  Affairs  and  our  agency  now  is  operating  on  a  skele- 
ton staff.  We  are  short  about  20  positions  for  the  agency  to  fulfill 
the  trust  obligations. 

And  it  is  also  the  same  standard  that  has  been  reflected  upon  us 
on  the  shortages  of  positions  in  the  Indian  Health  Service.  We  do 
not  have  the  hospitals  up  in  our  area.  We  have  clinics.  This  is 
where  contract  health  care  monies  are  used  to  fly  emergency  cases 
down  to  Billings  and  where  we  have  a  shortfall  of  about  $700,000 
a  year  in  contract  health  care. 

As  we  know,  the  reorganization  has  been  deferred,  the  National 
Performance  Review,  and  to  prevent  renewed  efforts  over  the  BIA 
trying  to  reorganize  and  downsize  and  cut  our  personnel  at  the 
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local  level,  we  urge  this  committee  to  include  bill  language  to  pro- 
hibit BIA  reorganization  without  the  approval  of  the  Appropria- 
tions Committees  in  order  to  protect  the  tribes  from  losing  more 
personnel  at  the  local  level.  We  have  no  problem  with  downsizing 
the  central  offices  and  area  offices,  but  we  always  get  the  short  end 
of  the  stick  on  the  reservations. 

Mr.  Regula.  More  out  on  the  ground  and  fewer  here? 

Mr.  Shields.  That  is  right.  That's  right.  We  have  another  con- 
cern on  our  HIP  program,  our  Housing  Improvement  Program.  We 
have  a  shortfall  of  about  $200,000.  We  urge  this  committee  to  ad- 
dress a  basic  human  needs  and  provide  an  increase  of  $2  million 
nationwide  for  the  TPA  accounts  of  HIP. 

Also,  we  are  supporting  funding  for  the  Indian  Tribal  Justice  Act 
at  Fort  Peck.  Federal  funding  for  our  tribal  courts  covers  less  than 
hsdf  of  the  actual  cost,  and  the  tribes  have  been  trying  to  put  in 
our  own  monies  to  take  that,  but  as  you  know,  the  other  shortages 
are  putting  increased  pressure  on  the  tribal  funds. 

So  we  would  urge  the  committee  to  increase  funding  for  the  In- 
dian Tribal  Justice  Act  by  at  least  $5  million. 

In  education,  at  our  level,  we  do  not  have  BIA  schools.  We  have 
four  small  public  schools  spread  out  across  100  miles  and  we  de- 
pend on  the  Johnson-O'Malley  program,  and  we  urge  the  commit- 
tee to  add  another  million  nationwide  to  the  JOM  accounts. 

Mr.  Regula.  Are  those  children  bused  daily  to  these  schools? 

Mr.  Shields.  They  have  small  communities. 

Mr.  Regula.  The  schools  within  the  communities. 

Mr.  Shields.  Yes,  and  they  have  school  transportation  spread 
out  like  that. 

Tribal  college;  we  are  urging  the  committee  to  request  another  $5 
million  increase  for  the  tribal  community  colleges,  which  we  have 
one  on  our  reservation.  We  also  have,  over  the  years,  developed 
and  worked  on  developing  a  sizable  tribal  education  department 
since  we  are  working  toward  tribalizing  Indian  education,  working 
with  the  four  public  schools. 

In  the  land  consolidation  issue.  Fort  Peck,  recommends  pending 
passage  of  any  new  legislation  to  deal  with  fractionated  land  inter- 
ests, that  Congress  would  provide  a  pilot  project  for  Fort  Peck,  to 
demonstrate  the  positive  impact  that  a  well-organized  program  can 
have. 

And  Indian  Health  Service,  again,  we  urge  the  committee  to  in- 
struct IHS  not  to  undertake  any  reorganization  without  a  full  proc- 
ess of  tribal  consultation  and  without  their  approval  of  Appropria- 
tions Committees,  and  I  already  spoke  on  the  contract  health  care, 
about  the  shortage. 

I  thank  you  very  much. 

Mr.  Regula.  Thank  you  very  much. 

[The  statement  of  Mr.  Shields  follows:] 


81 


TESTIMONY  OF  CALEB  SHIELDS,  CHAIRMAN 

ASSINIBOINE  AND  SIOUX  TRIBES  OF  THE  FORT  PECK  RESERVATION 

BEFORE  THE  HOUSE  APPROPRIATIONS  COMMITTEE 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

MARCH  13, 1995 


Mr.  Chairman  and  members  of  the  Committee,  I  am  Caleb  Shields,  Chairman  of  the 
Assiniboine  and  Sioux  Tribes  of  the  Fort  Peck  Indian  Reser\'ation,  in  Montana  It  is  an  honor  to 
appear  before  you  today  to  present  the  Tribes'  FY  1996  appropriations  testimony. 


I.  OVERALL  CONCERNS 

In  this  era  of  streamlining  the  federal  government,  we  strongly  urge  the  Committee  to 
exercise  great  care  not  to  impair  the  federal  government's  ability  to  fulfill  its  obligations  to  the 
Tribes.  While  some  progress  has  been  made,  Indians  still  suffer  conditions  -  including  poor  housing, 
high  unemployment  and  inadequate  access  to  decent  health  care  -  that  would  shock  any  other  group 
in  the  Nation. 

Funding  for  tribal  programs  is  inadequate  throughout  the  Bureau  of  Indian  Affairs  and  the 
Indian  Health  Service.  Fort  Peck  has  several  particular  funding  requests  and  concerns,  which  we 
describe  below.  But  we  urge  the  Committee  to  keep  in  mind  the  overall  picture  —  which  shows  huge 
funding  needs  in  every  part  of  our  budget.  These  are  the  most  basic  of  services  —  health  care,  law 
enforcement,  general  assistance,  education  and  natural  resources  protection.  Cutting  fimding  for 
Indian  programs  would  have  a  significant  adverse  impact  on  the  lives  of  our  people.  We  have 
prepared  a  chart  (attached  to  this  testimony)  which  shows  the  fimding  needs  in  all  of  our  programs, 
including  both  IHS  and  BIA.  As  the  chart  reflects,  our  overall  shortfall  -just  at  Fort  Peck  -for  BIA 
programs  is  about  $3.9  million,  and  for  IHS  programs  is  about  $2.6  million. 

II.  BUREAU  OF  INDIAN  AFFAIRS 

A.         Restructuring  the  BIA 

There  has  been  much  discussion  in  recent  months  of  the  potential  for  streamlining  and 
restructuring  the  federal  agencies  in  general  -  and  the  BIA  in  particular.  There  is  no  question  that 
the  BIA  has  not  been  a  model  of  governmental  efficiency.  At  the  same  time,  if  BIA  reorganization 
is  looked  upon  merely  as  a  way  to  cut  the  cost  and  role  of  the  federal  government  in  Indian  affairs, 
tribes  and  their  members  stand  to  lose  a  great  deal.  So  far,  efforts  at  reorganizing  or  downsizing  the 
Bureau  have  proved  to  be  detrimental  to  our  people  -  as  numerous  BIA  positions  have  been  lost  on 
our  Reservation.  We  now  have  20  positions  unfilled  at  our  BIA  agency  -  positions  that  are  not  being 
filled  due  to  lack  of  funds.  In  effect,  the  BIA  at  Fort  Peck  is  attempting  to  fulfill  its  trust 
responsibility  to  the  Tribes  with  nothing  more  than  a  skeleton  crew. 

I 
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Streamlining  the  BIA  must  not  be  a  pretext  for  the  withdrawal  of  the  federal  government 
from  its  obligations  regarding  Indian  affairs.  Rather,  the  goal  of  BIA  reorganization  must  be  to 
better  implement  the  federal  trust  responsibility  to  tribes  -  by  assuring  that  adequate  resources  are 
provided  where  they  can  do  the  most  good  -  at  the  Reservation  level.  Cost  savings  from  reducing 
Headquarters  and  Area  Office  bureaucracies  should  be  passed  along  to  meet  the  needs  of  the  tribes 
locally. 

The  BIA's  most  recent  misguided  efforts  at  reorganization  have  now  been  deferred.  To 
prevent  renewed  BIA  efforts  like  those  of  the  last  few  months,  we  urge  the  Committee  to  include  bill 
language  to  prohibit  BIA  reorganization  without  the  approval  of  the  Appropriations  Committees. 

B.  Housing  Improvement  Program  ($2  million  increase  nationwide) 

The  funding  for  this  important  program  has  now  been  transferred  to  the  Tribal  Priority 
Account.  While  this  provides  Tribes  some  flexibility,  it  does  not  justify  the  Administration's  failure 
to  request  an  increase  for  HIP.  In  fact,  there  has  not  been  an  increase  in  this  account  in  over  two 
years,  despite  the  massive  backlog  of  homes  in  Indian  country  that  fail  to  meet  even  minimal 
standards.  At  Fort  Peck  we  have  a  shortfall  of  $200,000  -  funds  we  desperately  need  to  repair 
substandard  homes  on  the  Reservation.  Much  of  our  need  involves  repairs  for  weatherization  -  to 
protect  our  people  from  the  dangers  of  the  harsh  northern  Montana  climate.  Providing  safe  and 
sanitary  housing  is  a  priority  for  the  Tribes.  We  urge  the  Coinmittee  to  address  this  basic  human 
need  and  provide  an  increase  of  $2  million  nationwade  in  the  TPA  account  for  the  HIP  program. 

C.  Indian  Tribal  Justice  Act,  P.L.  103-176  ($5  million  increase  nationwide) 

Tribal  justice  systems  are  essential  to  self-government  and  integral  to  the  fulfillment  of  the 
self-determination  policy.  Tribal  courts,  as  a  vital  component  of  tribal  governments,  serve  as  the 
provider  of  justice  on  the  Reservation  -  addressing  a  wide  variety  of  criminal  and  civil  matters. 
Congress,  in  enacting  the  Indian  Tribal  Justice  Act,  P.L.  103-176  (1993),  recognized  the  importance 
of  tribal  courts,  and  the  need  for  adequate  federal  support  to  permit  tribal  courts  to  fulfill  their 
responsibilities.  While  that  Act  authorized  base  fiinding  for  tribal  courts  of  $50  million,  for  FY  1996 
the  BIA  has  requested  a  mere  $5  million.  At  Fort  Peck,  federal  fiinding  for  our  Tribal  Court  covers 
less  than  half  of  the  actual  costs.  We  urge  the  Committee  to  increase  the  funding  for  this  important 
Act  by  at  least  $5  million.  Justice  on  reservations  must  be  adequately  served  -  and  the  Indian  Tribal 
Justice  Act  must  not  become  just  another  empty  federal  promise  to  the  Tribes. 

D.  Education  ($1  million  increase  nationwide  for  JOM;  $5  million  increase 
nationwide  for  Tribal  Colleges;  $100,000  increase  for  endowment  fund;  $2.5  million  increase 
for  grants  to  tribal  education  departments) 

The  Johnson-O'Malley  program  -  which  provides  support  for  supplemental  programs  to 
address  the  needs  of  our  students  in  Public  Schools  -  is  particularly  important  at  Fort  Peck,  where 
there  are  no  BIA  schools.  While  the  Administration  speaks  of  its  commitment  to  educating  children. 
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the  BIA  requested  no  increase  for  JOM.  We  urge  the  Committee  to  add  $1  million  nationwide  to 
this  account. 

Tribal  community  colleges  play  an  integral  role  in  the  continuing  education  of  our  people. 
Because  of  the  unique  opportunities  that  tribal  community  colleges  offer  -  including  providing  a  path 
to  employment  for  many  of  our  people  -  funds  for  this  program  should  be  increased.  On  behalf  of 
all  the  colleges,  we  request  a  $5  million  increase  in  funds  for  the  Tribally  Controlled  Commimity 
College  Assistance  Act,  and  $100,000  in  the  endowment  fiind. 

Tribal  self-determination  includes  tribal  control  of  the  education  of  our  students.  The  Fort 
Peck  Tribes  are  moving  forward  to  develop  a  Tribal  Education  Department,  to  enhance  our  ability 
to  develop  appropriate  education  programs  for  our  children.  Congress  authorized  grants  for  these 
purposes  in  the  School  Improvement  Amendments  of  1988,  Public  Law  100-297.  The  BIA  has  for 
the  first  time  requested  funds  for  this  program  for  FY  1996.  The  Fort  Peck  Tribes  strongly  support 
the  BIA's  request  to  provide  grant  funds  to  tribal  education  departments.  We  urge  the  Committee 
to  increase  the  amount  available  nationwide  to  $3  million  -  to  address  the  growing  need  in  this  area. 

E.         Land  Consolidation  (Maintain  FY  1996  budget  amount  of  $12  million) 

At  Fort  Peck  -  as  in  many  Reservations  throughout  Indian  country  -  we  have  a  tremendous 
problem  with  fractionated  land  interests  -  which  arises  from  the  misguided  federal  policy  of  allotting 
Reservation  lands  early  in  this  century.  At  Fort  Peck  alone,  the  BIA  manages  over  3,702  highly 
fractionated  tracts.  Nearly  half  of  these  have  more  than  ten  owners.  About  6500  individual  Indians 
own  fractionated  interests,  and  many  of  them  own  more  than  one.  And  the  BIA  manages  over  77,000 
ovmership  records  of  fractionated  interests  -  just  at  Fort  Peck.  And  each  year,  the  problem  gets 
worse.  Nationwide,  it  costs  the  BIA  $60  million  per  year  to  maintain  these  land  ownership  records. 
At  least  half  of  this  amount  is  spent  on  interests  that  amount  to  2  percent  or  less  of  a  total  tract. 

In  its  FY  1996  budget  request  to  Congress,  the  BIA  included  $12  million  for  a  land 
consolidation  initiative.  The  Tribes  are  pleased  that  the  Administration  is  seeking  -  for  the  first  time 
in  recent  years  -  to  address  the  problem  of  fractionated  interests  in  Indian  country.  We  support  this 
budget  request,  as  we  believe  that  it  is  vitally  important  to  address  the  fractionated  heirship  problem 
-  and  move  to  consolidate  Reservation  lands  in  Tribal  ownership.  To  do  this,  adequate  funding  is 
required.  We  would  propose  that,  pending  passage  of  new  legislation  on  fractionated  heirship. 
Congress  fund  a  pilot  project  at  Fort  Peck  ($1  million  per  year  for  five  years),  to  demonstrate  the 
positive  impact  that  a  well  developed  land  acquisition  program  can  have  on  overall  tribal 
development. 

While  we  are  pleased  that  the  Administration  is  seeking  funds  to  address  fractionated 
heirship,  we  do  have  certain  substantive  concerns  with  the  Administration's  proposed  amendments 
to  the  Indian  Land  Consolidation  Act.  We  will  be  working  with  the  appropriate  authorizing 
Committees  to  ensure  that  our  concerns  are  addressed. 
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III.       INDIAN  HEALTH  SERVICE 


A.  Restructuring  the  IHS 

As  with  the  BIA,  the  IHS  is  now  undertaking  a  review  for  the  purpose  of  restructuring  itself. 
The  Fort  Peck  Tribes  have  already  seen  the  effects  of  IHS  activity  under  the  National  Performance 
Review.  As  IHS  personnel  are  subject  to  buyouts,  early  retirement  and  job  freezes,  we  continue  to 
lose  needed  health  care  personnel  on  our  Reservation. 

In  our  view,  the  key  to  a  successftil  reorganization  effort  is  for  the  Tribes  to  be  full 
participants  in  the  process.  The  IHS  has  established  an  Indian  Health  Design  Team,  to  provide  some 
input  in  the  process.  Nevertheless,  it  is  clear  that  more  must  be  done  to  facilitate  tribal  consultation. 
At  a  minimum,  IHS  should  be  mandated  to  hold  meetings  in  every  Area,  to  learn  from  the  tribes  how 
best  to  reorganize  in  a  manner  consistent  with  its  trust  obligation  to  tribes.  In  addition,  IHS  must  not 
simply  consult  with  tribes  and  then  disregard  our  concerns  when  reorganization  takes  place.  We  urge 
the  Cormnittee  to  instruct  IHS  not  to  undertake  any  reorganization  without  a  fiill  process  of  tribal 
consultation,  and  without  the  approval  of  the  Appropriations  Committees. 


B.         Contract  Health  Services  (S700,000  increase  for  Fort  Peck) 

At  Fort  Peck,  much  of  the  health  care  for  our  people  must  be  provided  through  contract  care. 
For  some  years,  there  have  not  been  adequate  funds  to  provide  our  people  with  needed  care. 

The  shortage  in  contract  care  funds  has  led  to  a  cruel  and  costly  sort  of  rationing  - 
withholding  care  until  a  person  needs  emergency  care.  Under  IHS  contract  care  guidelines,  rather 
than  providing  appropriate  health  care  when  needed,  care  is  withheld  until  the  vastly  more  expensive 
emergency  care  is  required.  This  causes  great  hardship  to  our  people  and  is  not  an  effective  way  to 
provide  cost-effective  health  care. 

We  urge  the  Committee  to  increase  contract  health  care  funding  sufficiently  to  address  our 
$700,000  shortfall  at  Fort  Peck. 

Conclusion 

We  thank  the  Committee  for  its  support  in  addressing  the  needs  of  the  Fort  Peck  Tribes. 
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Level  of  IHS.  BIA  Agency  Funding  and  Direct  Grants  to  Fort  Peck  Tribes 


BIA-FORT  PECK  AGENCY 

Communrty  Services 
Social  Services 
Welfare  Assistance 
Law  Enfoicement  Services 
Other  Public  Safety  L  Justice 
Economic  Development 
IBOP  Grants 
Agriculture 
Natural  Resources 
Real  Estate  Services 
Other  Rights  Protection 
ExecotTve  Direction 
Administrative  Services 
Facilities  Operation  &  Maint. 
Road  Maintenance 
Safety  Management 
Cadastral  Sun/ey 
Reservation  Programs 
Total 


P.L.  93-636  CONTRACTS  A  GRANTS 


FY  9S  CURRENT 

FY ae  ADEQUATE 

$102. 72< 

J102.724 

494.024 

564.024 

1,446,017 

1.800.000 

1 ,608,824 

2,083.824 

149,900 

170.050 

112.524 

139.359 

0 

300.000 

201,500 

475.024 

97,824 

107.386 

382.300 

522.800 

154,300 

372.111 

92,600 

152.600 

245.600 

322.600 

377.045 

409.551 

350  000 

402.500 

1.000 

1.150 

0 

200.000 

0 

137.000 

«5.81 5.982 

16,125.703 

Scholarships 

$344,500 

$730,075 

Adult  Vocational  Training 

174,200 

200.000 

Direct  Employment 

76.100 

90.000 

Tribal  Courts 

199,700 

503.771 

Wildlife  &  Paries 

0 

200.000 

Housing  Improvement  Program 

141.628 

346.116 

Mineral  Assessment 

10.000 

0 

Oil  i  Gas  Lease  Comp 

0 

30.926 

Water  Resources 

100.000 

249.000 

Sexual  Abuse  Vid  Prog  (grant) 

147,135 

165.806 

Johnson  CMalley  Program 

154,741 

450.000 

Com  Econ  Dev  Block  Grant(grant) 

416,578 

416.578 

TransportaOon  Planning  (grant) 

42.000 

45.000 

Office  Lease  Contract 

60.800 

60.800 

Total 

Jf.867.382 

SJ.<«8,072 

IHS  ■  SERVICE  UNIT 

Hospitals  &  Clinics 

$3,325,300 

$4,435  055 

Dental 

400.100 

400,100 

Mental  Healtti 

375,500 

400.000 

Contract  Health 

5.590,500 

6,290.500 

Public  Healtti  Nursing 

313,800 

358.800 

Maintenance  &  Improvements 

38.700 

60.000 

Environmental  Health 

61.400 

61,400 

Faciliities 

152.300 

253.000 

Quarters 

11.400 

11.400 

AIDS  Prevention 

60.000 

60,000 

Total 

ttO.329,000 

$(2,330,255 

P.L  93-638  IHS/TRIBAL 

Tribal  Health  Administration 

Community  Health  Rep 

Environmefital  Health  Prog 

Health  Education 

Nutritionist 

Janitorial  Services 

AJcotwl  Prev/Outreach 

Alcohol  Omnibus 

Alcohol  Ominibus  Detention  Center 

Total 
FEDERAL  GRANTS 
DoA/RDA  Acquaculture  Feasibility 
DoCyEDA  Planning  GrBht 
DoCmtIo  IX  SSED 
DoE/Tltle  XXVI-lndian  Energy  Res 
DoEDA/ocational  Rehab 
Dol/BoRec.  Water  Pipeline.  Com  Ed 
DofNart  Par1<  SenryHistorical  Pres 
OoJ/OVC  Share  the  Vision 
DoLfTHell  B  Youth 
DoL/TitJe  III.  Disadvantaged 
Dol/TitlelV  A  Adult 
EEOC/Tribal  Employment  Rights 
EPA/  Air  Quality  Management 
EPA/Multi-Media  Env.Prol 
EPA/Pesticide  Enforcement 
EPAAJnderground  Storage  Tanlt 
EPA/Watot  Pollution  Control 
HHS/ACF  Com  Senr  Block  Grant 
HHS/ACF  Fam  Violence  Prcv 
HHS/ACF  Low  Income  Energy  Assis 
HHS/ACF  Title  IV-B 
HHS/Admin  Native  /Vnerican  SEDS 
HHS/Child  Care  Block  G. 
HHS/Head  Start  Modular  Can{ei 
HHS/Head  Start  Program 
HHS^^omeless  Block  Grant 
HHS/IHS/Adolescent  HIth 
HHS/IHS/Family  Advocay 
HHS/JOBS  Training  Program 
HHS;OSAP/C>jm  Ptrship 
HHS/Trlbal  Ekl  Prog  T  VI 
HUD/Com. Dev  Block  Grant 
USDA  Tribal  Elders  Cash  in  Lieu 

Total 
State  Flow  Through  Funds 
DoT  Section  18  Transportation 
PSA-Vll  Cent  Trtle  IIIB 
EMerly  Nuth  Valley  Co  Dining  Club 
Tide  lll.Tnbal  Elders 
SRS  Weathenzation  Stnp  Well  Prog 
SRS/DOE  Weathnzation  Assist 
DoJ  Victims  Assistance 
USDA  Food  Distributon  Program 
USDA  Emergency  Food  Assistance 
USDA  Child  Care  Food^eadstaH 
USDAWIC  Program 

Total 


FY  95  CURRENT 

134.310 
687.351 
114.6S3 
139.147 
57.647 
88.542 
515.091 
268.798 
129.902 
$2,f35,45> 

$19,000 
49.000 
477.750 
249.476 
182.831 
5.000 
30.000 
99.837 
90.852 
295.826 
282.751 
26,000 
53,938 
25.001 


32.414 

43,127 

39,730 
280,604 

25,862 
186,738 
156,956 
300.000 
1 .041 .025 
4.672 

50.000 
245.713 

37.410 
194.467 

73.000 
323,090 

14,000 


$78,680 

45.224 

4,200 

51.000 

9.339 

80,677 

23,333 

155,673 

550 

67,956 

102.125 

16(8.757 


FY  »e  ADEQUATE 

150.000 
700.000 
206,448 
160.000 
62.856 
88,542 
900,000 
300.000 
150.000 
12.7(7.846 


50,000 
99.837 
216.000 
295.826 
440.460 
66,860 
75,000 
65.000 
82.637 
25.000 
73.000 
52.932 
45.000 
446.200 
30.000 
300.000 
195.000 
0 
1 .041 .025 
6.000 
50.000 
250.000 
75.000 
194.467 
125.000 
500.000 
28.000 
S5,  (60.366 

$80,000 
55.000 
6,300 
75.000 
20.000 

121,000 
25.000 

195.000 
10.000 
67.956 

150.000 
$805,256 
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Monday,  March  13,  1995. 
BUREAU  OF  B^roiAN  AFFAIRS 

WITNESS 
EARL  OLD  PERSON,  CHAIRMAN,  BLACKFEET  NATION 

Mr.  Regula.  Thank  you  very  much.  Okay. 

Our  next  witness  will  be  the  Blackfeet  Nation  of  Browning,  it 
will  be  Earl  Old  Person,  the  Chairman.  I  visited  your  community 
some  years  ago,  not  too  many  years  ago.  You  still  have  the  pencil 
factory.  I  noticed  an  ad  in  one  of  the  many  magazines  or  many 
catalogs  I  get,  advertising  the  pencils.  Your  full  testimony  will  be 
made  a  part  of  the  record. 

Mr.  Old  Person.  Okay.  Mr.  Chairman,  we  certainly  appreciate 
the  opportunity  to  testify  before  you.  Just  to  summarize  what  we 
have  in  my  testimony,  we  have — we  are  still  requesting  increases 
in  our  law  enforcement  monies.  Of  course,  that  is  something  that 
we  have  been  trying  to  help. 

Mr.  Regula.  I  think  that  was  a  problem  when  I  was  there. 

Mr.  Old  Person.  It  is  still  a  problem,  sir.  That  is  an  area  that 
we  certainly  are  trying  to  find  some  funding  for.  And  of  course  our 
juvenile  program  is  in  need  of  help.  It  will  give  you  more  detail. 

Mr.  Regula.  How  is  your  hospital  working?  It  was  new  when  I 
was  there,  just  opened. 

Mr.  Old  Person.  It  is  working  okay  at  this  time.  We  are  hoping 
the  downsizing  won't  cause  it  too  much  problems.  We  also  are  get- 
ting into  the  Blackfeet  solid  waste  management  recycling,  we  are 
trying  to  work  into  that  area.  And  we  need  some  money  for  that. 

And  I  will  spell  it  out  in  my  testimony  there  as  to  the  needs  that 
we  are  looking  for.  One  of  the  things  that  we  are  having  problems 
with  right  now,  with  our  housing,  we  are  getting  the  homes,  but 
our  water  system  is — needs  to  be  upgraded.  We  need  more  water 
to  be  able  to  help  the  homes  that  are  coming  into  the  community. 
And  so  we  have  done  a  farsighted  water  project. 

Mr.  Regula.  Is  your  source  wells  or  streams  or  lakes? 

Mr.  Old  Person.  Both,  we  do  have  wells.  And  we  are  trying  to 
get  more,  use  the  sources  that  we  have  available  to  utilize  them 
more.  So  in  order  to  help  the  homes,  we  need  that  water  system. 

And  of  course  our  tribal  courts,  we  are  trying  to  upgrade  that. 
We  need  that  to  support  our  law  enforcement. 

The  other  area  that  we  are  hoping  to  get  some  help  on  is  we  are 
trying  to  get  some  technical  assistance  with  our  credit  program. 
The  Blacldeet  has  its  own  credit  program,  and  it  is  used  very 
much. 

Mr.  Regula.  What  is  it,  a  credit  union? 

Mr.  Old  Person.  No,  it  is  just  a  credit  program. 

Mr.  Regula.  Your  own  bank,  I  guess. 

Mr.  Old  Person.  And  we  have  a  bank.  But  the  credit  is  the 
Blackfeet  tribal  credit  itself,  where  people  can  go  and  obtain  their 
loans. 

And  the  other  thing  that  we  are  very  concerned  about  is  your — 
Caleb  had  mentioned  the  land  consolidation  program.  We  would 
like  to  have  that  to  a  point  where  we  can  get  ourselves  established 
as  to  how  we  are  going  to  deal  with  it  before  it  is  rushed  into.  And 
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I  know  we  are  going  to  need  some  money  to  help  out,  and  to  work 
out  a  system  and  I  know  we  are  going  to  need  some  money  to  help 
out  and  to  work  out  a  system  that  will  help  with  the  land  consoli- 
dation program  for  our  people.  And  so  with  that 

[The  statement  of  Mr.  Old  Person  follows:] 
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EXECUTIVE  COUMrrtEE 

EARL  OLD  PERSON.  CHAIRMAN 
TCU  TXMPSON.  VCE  CHAIRMAN 
QABE  QRAHT  .  SECRETARY 
ELAME  QUAROIPEE.  TREASURER 


BLACKFEET  NATION 

P.O.  BOX  850 
BROWNING,  MONTANA  59417 

(406)338-7179 
FAX  338-7530 

WRITTEN  TESTIMONY  OF 

THE  BLACKFEET  NATION 

BY  BAKL  OLD  PERSON,  CHAIRMAN 

PREPARED  FOR  THE 

HOUSE  SUBCOMMITTEE  ON  INTERIOR  APPROPRIATIONS 

MARCH  13,  1995 


BLACKFEET  TDBAL  BUStESS  OOUNCI. 

EARL  OtC  PERSON 

TOM  THOMPSON 

QABE  GRANT 

UARLENE  SEAR  WALTER 

CHARLES  CONNELLY 

0ENEDU8RAY 

QEORQE  nCKMQ  WOMAN 

ROQER  RUNMNQ  CRANE 

1ED  WILLIAMSON 


On  behalf  of  the  Blackfeet  Nation,  I  would  like  to  submit  our 
written  testimony  to  this  Subcommittee  to  be  made  part  of  the 
record  on  the  FY  96  Interior  Appropriations. 

Our  specific  requests  for  FY  96  are  (1)  increased  law  enforcement 
monies;  (2)  funding  for  juvenile  program;  (3)  committee  support 
for  the  Blackfeet  solid  waste  management/recycling  hub;  (4) 
technical  assistance  funding  for  the  BIA  contracted  credit  program; 
(5)  tribally  controlled  college  support;  (6)  funding  for  Chief 
Mountain  Hotshots;  (7)  Blackfeet  Municipal  Water  Improvement 
Project;  (8)  reestablishment  of  funding  for  the  Bureau  of  Indian 
Affairs  economic  development  grants  and  direct  loan  programs;  and 
(9)  support  for  tribal  courts. 

The  Blackfeet  Reservation  consists  of  1.5  million  acres  -  including 
1500  miles  of  roads  and  two  border  crossings  with  Canada.  Our 
reservation  population  is  nearly  9000;  however,  because  of  our 
proximity  to  Glacier  National  Park  and  its  2  million  visitors  per 
year  plus  a  great  number  of  Canadians  who  pass  through  our 
reservation  daily  -  our  9000  population  can  increase  during  the 
summer  months  by  an  average  of  6,700  people  daily,  bringing  the 
daily  population,  during  one  third  of  the  year,  to  nearly  16,000, 

1.  Lav  i   Order 

The  BIA  police  force  has  10  officers  to  cover  1.5  million  acres  of 
land.  This  is  the  size  of  two  eastern  states.  None  of  the  five 
reservation  district  communities  have  an  assigned  police  officer. 
During  the  winter  months  the  police  must  respond  to  these 
communities  on  snow  packed  roads  which  delays  the  officers  and  is 
an  unsafe  condition.  For  example,  from  Heart  Butte  to  Browning  it 
is  35  miles  on  a  narrow  two  lane  road.  These  communities  are  not 
receiving  adequate  police  protection  and  the  crime  rate  does 
increase.  We  experienced  a  sharp  increase  in  our  domestic  abuse 
case  load.  The  education  and  prevention  efforts  over  the  last 
several  years  have  increased  the  reporting  of  child,  elderly, 
domestic  and  sexual  abuse.  We  need  money  to  train  our  officers  and 
staff  in  handling  the  victims,  their  families,  and  the  perpetrators 
of  these  offenses.  We  are  seeking  funds  in  order  to  hire  tribal 
police  to  work  with  the  BIA  police  in  order  to  enforce  all  of  the 
laws  on  the  reservation. 


We  need  added  funds  to  repair  our  old  condemed  jail.  All  external 
evaluators  have  determined  that  the  police  force  budget  should  be 
at  least  twice  the  current  1.1  million  dollars.  For  the  past 
several  years  we  have  presented  our  need  for  added  funds.  This  year 
we  just  hope  that  you  hear  our  call  for  additional  funds  in  our 
effort  to  save  &  protect  the  lives  of  adults  and  juveniles  on  the 
Blackfeet  Reservation.  Our  specific  request  is: $400, 000;  $250,000 
for  5  BIA  police  officers  and  $150,000  for  3  Tribal  police 
officers. 

2.  JUVENILE  PROGRAM 

The  Juvenile  Department  was  contracted  from  the  BIA  by  the  Tribe  in 
the  early  80 's  and  each  year  received  a  cut  in  the  budget  by  the 
BIA.  Presently,  the  Tribe  does  not  receive  any  funds  for  the 
Juvenile  Department.  During  1994,  there  were  1,917  Juvenile  cases 
reported  by  the  Juvenile  Department.  Of  these  cases,  180  were  child 
abuse,  neglect  and  child  sexual  abuse.  Crimes  committed  by 
Juvenilles  are  climbing,  the  Family  Court  that  works  directly  with 
Juveniles  reported  367  Juveniles  that  are  under  the  Juveniles 
Probation  over  the  past  6  months,  with  68  picked  up  for  Assualt  and 
other  violent  crimes;  326  disorderly  conduct.  BIA  police  reported 
440  juveniles  arrested  in  1994.  There  is  no  place  to  house  the 
juveniles  or  to  rehabilitate  them  and  their  families.  Prevention 
Porgrams  along  with  Independent  Living  Programs  or  Services  are 
needed.  The  Juvenile  Department,  not  only  handles  Juvenile 
Delinquency  cases  but,  does  the  initial  investigation  for  Child 
Abuse  or  Child  Protection.  Presently,  there  are  two  (2)  Child 
Protection  Investigators;  two  (2)  Juvenile  Officers;  and  one  (1) 
Probation  Officer.  They  are  housed  at  the  BIA  jail  in  two  small 
offices.  With  the  high  amount  of  juveniles  committing  crimes  and 
children  needing  protection,  funds  are  needed  to  do  an  adequate 
job.  Our  specific  total  request  is  $573,750;  Personnel:  8  Juvenile 
Officers  $136,000;  4  Child  Abuse  Investigators  $80,000;  5  Probation 
Officers  $95,000;  Administrative  &  Supportive  Staff  $80,000;  police 
insurance  $97,750;  Vechiles,  maintenance  $50,000;  Training  for 
Staff  $10,000;  Equipment  and  Office  Supplies  $10,000;  Office  Space 
Rental,  utilities,  phone,  etc.  $15,000.  We  are  also  asking  for 
support  from  this  Committee  to  seek  resources  for  a  new  Detention 
Center  as  we  are  no  longer  allowed  to  incarcerate  a  juvenile  in  the 
jail. 

3.  SOLID  WASTE 

The  American  Indian  has  long  been  regarded  as  the  first 
environmentalist.  The  Blackfeet  Indian  Nation  has  begun  the 
process  of  returning  Indian  peoples  to  an  environmental  stewardship 
role,  through  the  development  of  state-of-the-art  recycling  and 
waste  Banagement  capabilities,  that  will  provide  the  Tribe  with  a 
variety  of  long  term  business  and  economic  development 
opportunities . 

Sub-Title  D  of  the  Resource  Conservation  and  Recovery  ACT(RCRA)  was 
based  on  landfill  problems  of  the  larger  communities.  This 
Legislation  has  created  significant  financial  burdens  on  the 
smaller  rural  communities.  The  traditional  "town  dump"  does  not 
exist  anymore. 
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The  Blackfeet  Nation  cannot  afford  to  transport  its  soild  waste  to 
a  regional  landfill  for  disposal  so  it  must  develop  mechanisms  to 
not  only  solve  the  solid  waste  problems,  but  save  our  sacred 
environment. 

To  effectively  deal  with  solid  waste,  the  Blackfeet  Nation's  plan 
is  a  "Recycling  Hub",  consisting  of  a  Recycling  Station  surrounded 
by  small  manufacturing  and  artisan  firms,  utilizing  recyclable 
materials  as  feedstock.  The  Recycling  Hub  will  be  assessable  by 
rail  and/or  highway  and  will  provide  a  regional  solution  to 
recycling  market  development  for  Montana,  northwestern  states  and 
Canadian  provinces. 

We  request  a  special  line  item  of  $500,000  for  equipment  and 
materials  for  Solid  Waste  Management  that  will  enable  the  Blackfeet 
Tribe  to  operate  a  Sub  Title  D  Landfill  in  conjunction  with  a 
state-of-the-art  Recycling  Hub. 

4.    CREDIT  PROGRAM 

The  Blackfeet  Tribal  Revolving  Credit  Program  which  is  a  financial 
lending  program  of  last  resort  and  is  a  needed  program  for 
borrowers  that  are  not  bankable  at  a  commercial  bank.  The  credit 
program  serves  as  a  incubator  for  clients  to  graduate  to  banks  and 
other  financial  institutions.  The  Blackfeet  Tribe  is  in  need  of 
$50,000  for  technical  assistance  to  improve  the  policies  and 
procedures  and  to  restructure  the  program  to  meet  the  needs  of  the 
community  and  to  build  skills  of  the  clients  in  packaging  loans, 
financial  records  keeping  and  implementing  business  plans.  We  are 
requesting  $50,000  in  technical  assistance  funds  for  the  Revolving 
Credit  Program. 

5    TRZBALLY  CONTROLLED  COLLEGE  SUPPORT 

The  Tribally  Controlled  Community  College  Act  of  1978  authorized  a 
Federal  funding  level  of  $5820  per  FTE  for  the  tribal  colleges. 
This  need  level  has  never  been  appropriated  and  the  current  funding 
level  is  approximately  $3241  per  FTE.  This  compares  with  a  figure 
of  $6997  average  per  FTE  for  national  community  colleges  (non- 
dormitory)  .  The  tribal  colleges  such  as  the  Blackfeet  Community 
College  are  requesting  equitable  appropriations  similar  to  the 
funding  level  for  other  community  and  special  populations  college 
in  order  to  make  equal  education  opportunity  a  reality. 

6.    CHIEF  MOUNTAIN  HOTSHOT8 

In  their  9th.  year  of  operation,  the  Chief  Mountain  Hotshots 
operate  without  funding  from  either  the  Blackfeet  Tribe  or  the 
Bureau  of  Indian  Affairs.  The  burden  of  operation  falls  on  the 
individual  members  of  the  crew.  That  is  to  say,  while  being  fully 
recognized  and  accepted  by  the  U.S.  Forest  Service  as  a  fully 
fledged  Type  1  (Hotshot)  Wildlife  Suppression  Team,  the  crew 
survives  by  volunteering  time,  buying  their  own  chainsaws, 
maintenance  equipment,  gas  &  oil,  and  their  uniform  dress  items. 
The  glue  that  holds  them  together  is  pride  to  be  the  best  and  hope 
that  they  will  get  a  budget  soon.  The  only  time  they  are  paid  is 
when  they  are  on  an  actual  fire. 
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Chief  Mountain  needs  to  be  funded  at  the  level  of  the  other  62 
hotshot  teams  in  the  nation.  The  Blackfeet  is  requesting  a  direct 
line  item  appropriation  of  $260,000  or  a  congressional  directive  to 
the  Bureau  of  Indian  Affairs  to  recognize  and  find  funding  for 
Chief  Mountain  Hotshots. 

7.  BLACKFEET  MUNICIPAL  WATER  IMPROVEMENTS  PROJECT 

The  provision  of  a  safe,  dependable  source  of  drinking  water  for 
The  Blackfeet  Reservation  is  long  overdue.  The  water  shortages 
experienced  by  Browning  for  the  past  several  years  have  had  a  major 
impact  on  the  public  health  and  fire  safety  for  the  community.  The 
drinking  water  system  serving  the  Starr  School  community  is  at 
capacity  and  on  occasion  has  been  placed  under  a  boil  order  by 
Montana  Department  of  Health  and  Environmental  Services  due  to 
problems  with  bacteriologic  contamination  problems  in  its  water 
systems.  The  Blackfeet  Tribe  have  decided  to  direct  their 
resources  to  the  proposed  Cut  Bank  Creek  Water  Supply  System.  Cut 
Bank  Creek  will  have  a  much  greater  potential  as  a  long  term 
domestic  water  source  then  any  other  existing  water  source.  The 
Tribe  agrees  with  the  outside  engineering  report  that  Cut  Bank 
Creek  has  the  potential  to  provide  the  community  with  an  adequate 
quantity  of  water  well  beyond  the  year  2013.  However,  a  well  needs 
to  be  drilled  and  the  aquifer  tested  in  order  to  verify  the  aquifer 
location,  capacity,  and  quality.  Test  wells  need  to  be  constructed 
and  tested  prior  to  designing  a  facility  and  it  has  been 
recommended  by  the  Montana  Environmental  Office  to  provide  a 
security  fence  around  the  central  control/chemical  feed  building. 
The  Blackfeet  Tribe  is  requesting  intergovernmental  support  for 
this  project  and  an  appropriation  of  $200,000.  for  ongoing 
engineering  and  design. 

8.  REESTABLISHMENT  OF  FUNDING  FOR  BIA  ECONOMIC  DEVELOPMENT  GRANT 
AND  DIRECT  LOAN  PROGRAM. 

The  Blackfeet  Nation  through  its  tribally  owned  Blackfeet  National 
Bank  is  able  to  utilize  the  BIA  Economic  Development  Grants  for 
clients  that  would  not  be  able  to  get  loans  to  establish  businesses 
on  their  own  but  need  the  extra  jump  start.  We  are  requesting  that 
the  BIA  Economic  Development  Grants  and  Direct  Loan  Program  be 
added  back  into  the  BIA  budget  as  they  are  both  essential  programs 
for  Indian  Tribes  and  Indian  people  wanting  to  achieve  self 
sufficiency. 

9.  TRIBAL  COURTS 

We  are  requesting  the  committee  to  not  reduce  special  funding  for 
the  tribal  courts.  With  the  high  volume  of  case  loads  (9,000)  and 
jurisdictional  issues  it  is  necessary  that  the  Tribal  Courts  not  be 
one  of  the  programs  sacrificed.  The  Tribal  Court  is  not 
computerized  and  needs  to  be.  With  the  computers  the  court  could  be 
more  efficient  in  processing  cases.  We  are  requesting  $36,000  for 
the  computerization  of  the  Tribal  Court  system. 

We  want  to  thank  you  for  your  close  attention  to  Indian  concerns. 
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Mr.  Regula.  Thank  you  very  much.  When  you  say  land  consoh- 
dation,  would  this  be  to  trade  lands  or  what  do  you  mean  by  land 
consolidation? 

Mr.  Old  Person.  This  is  the  program  that — ^this  is  an  act  that 
took  place  where  they  are  dealing  with  fractionated  lands  on  the 
reservation. 

Mr.  Regula.  Oh,  okay. 

Mr.  Old  Person.  And  so  there  needs  to  be  a  system  worked  out 
to 

Mr.  Regula.  This  involves  ownership? 

Mr.  Old  Person.  There  is  people  want  to  trade,  people  want  to 
buy.  And  so  we  are  concerned  about  that  very  much. 

Mr.  Regula.  Okay.  Well,  thank  you  very  much.  Nice  to  see  you 
again. 


Monday,  March  13,  1995. 
INDIAN  HEALTH  SERVICE/BUREAU  OF  INDIAN  AFFAIRS 

WITNESSES 

HARLAN  MOUNT,  PRESIDENT,  FORT  BELKNAP  COMMUNITY  COUNCIL 
LOREN  STIFFARM,  EDUCATION  DIRECTOR,  FORT  BELKNAP  COMMU- 
NITY COUNCIL 

Mr.  Regula.  Next  will  be  the  Fort  Belknap  Community  Council, 
Harlan  Mount.  Mr.  Mount.  Your  testimony  will  be  made  part  of  the 
record,  and  we  appreciate  your  summarizing. 

Mr.  Mount.  Good  morning.  Chairman  Regula. 

I  think  if  we  have — I  thank  you  for  your  time.  My  name  is  Har- 
lan Mount,  and  I  am  Chairman  of  the  Fort  Belknap  Community 
Council.  Along  with  me  is  Loren  Stiffarm.  He  is  our  Education  Di- 
rector. 

Mr.  Regula.  How  many  members  in  your 

Mr.  Mount.  Roughly  5,000 — 5,000  members  and  two  tribes,  Gros 
Ventre  and  Assiniboine.  We  are  neighbors  to  Caleb  Shields  and 
also 

Mr.  Regula.  So  you  are  in  Montana. 

Mr.  Mount.  Yes,  we  are  in  Montana — and  also  with  Chairman 
Old  Person. 

You  were  wondering  about  the  land  consolidation.  That  is  part 
of  my  testimony  also,  and  it  is  one  of  the  things  that  is  of  grave 
concern. 

But  what  I  will  start  out  with  is  we  have  a  HCFA  facility,  a  new 
facility  that  has  been  in  the  process  of  being  built  since  1987. 
There  was  appropriations  made  for  it,  and  the  amount  that  they 
started  out  with  was — that  was  agreed  upon  was  approximately 
$22.74  million  in  1987.  And  as  of  this  date  we  have  received  ap- 
proximately 6.9  million  in  construction  monies  for  that  particular 
facility. 

And  we  have — we  have  met  with  the  BIA  in  1994 — in  the  BIA, 
IHS  told  us  that  they  were — they  come  up  with  a  new  funding  level 
core  for  us.  And  they  come  up  with  18  or  roughly  an  18  million  es- 
timate on  that.  And  we — I  guess  we  have  been  trying  to  push  this 
through  for  a  long  time. 
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And  in  the  beginning,  as  some  of  the  other  chairmen  said,  that 
we  have  lot  of  health  problems  out  there  in  Indian  country,  and  the 
only  way  that  we  are  going  to  meet  the  needs  of  the  people  out 
there  is  we  are  going  to  have  to  have  decent  facilities  to  provide 
that  care.  What  we  are  asking  for  is  for  that  money  to  be  put  back 
to  the  level  that  it  was  originally  intended  to  be.  And  even  if  it  is 
put  back  at  that  level,  it  will  not  be  adequate  enough  because  of 
all  the  time  spent  and  wasted  trying  to  come  up  with  the  right  and 
correct  number  between  IHS  and  the  tribe.  I  think  Fort  Belknap 
is  one  of  the  first  tribes  that  ever  contracted.  We  638  contracted 
the  construction  and  design  of  the  facility. 

Mr.  Regula.  I  understand  that  IHS  will  be  submitting  a 
reprogramming,  and  I  think  there  will  be  some  help  for  you  in  that. 

Mr.  Mount.  Yes,  and  that  was  one  of  the  questions  that  I  had. 
Is  the  reprogramming  of  dollars  going  to  be  there?  Will  they  be 
able  to  come  up  with  that  by  reprogramming  from  other  places? 

Mr.  Regula.  Well,  if  they  reprogram,  I  assume  they  will  take  it 
from  a  program  that  is  funded,  so  the  dollars  will  be  transferred 
over  to  this  new  responsibility. 

Mr.  Mount.  Okay.  All  right.  I  will  jump  into  some  BIA  stream- 
lining, and  I  will  just  reiterate  what  some  of  the  other  chairmen 
have.  We  have  a  treaty  that  has  been  signed  between  our  tribes 
and  the  United  States  Government.  Also,  there  is  a  trust  respon- 
sibility that  the  U.S.  Government  has.  With  this  BIA  streamlining, 
they  are  cutting  programs  at  the  grass-roots  level.  And  they  are  not 
seeing  the  actual  cuts  made  where  it  should  be,  up  at  the  top  levels 
of  the  management. 

Mr.  Regula.  So  you  agree  with  the  previous  witness,  put  more 
people  in  the  field  and  less  in  Washington. 

Mr.  Mount.  Yes,  exactly,  exactly.  As  with  land  consolidation. 
Fort  Belknap,  we  have  come  up  with  a  plan,  and  we  got  a  very  de- 
tailed plan  at  home.  We  brought  a  short  version  we  have  attached 
to  the  testimony.  That  deals  with  undivided  heirships  of  individ- 
uals, and  it  goes  out  to,  gees,  I  think  there  is  six  digits. 

I  think  the  tribes  can  deal  better  with  this  issue  than  the  BIA 
has  in  the  past  years,  because  I  will  give  you  an  example.  The  BIA, 
I  think  there  was  appropriations  for  some  money  back  in  the  later 
1970s,  early  1980s,  and  what  they  did,  they  just  upgraded  their 
computer  so  it  can  go  out  a  few  more  digits.  They  didn't  take  care 
of  the  problem. 

Mr.  Regula.  Okay.  Well,  we  are  running  out  of  time. 

Mr.  Mount.  Our  education  programs,  I  think  our  education  dol- 
lars need  to  be,  you  know,  at  least  what  they  were  last  year.  And 
all  programs  across  the  board,  higher  ed,  AVT,  JOM,  and  also  for 
the  tribally  controlled  colleges.  I  think  they  need  more  money  than 
what  we  are  they  are  getting  right  now.  All  of  that  is  in  the  testi- 
mony. 

I  will  thank  you  for  your  time,  and  I  would  like  to  invite  you  to 
come  out  to  Fort  Belknap  sometime. 

Mr.  Regula.  I  would  like  to  visit  a  lot  of  these  places.  Time  is 
a  real  problem.  But  I  understand  there  is  no  substitute  for  getting 
on  the  ground. 
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Mr.  Mount.  Well,  if  you  ever  get  the  time,  come  on  out. 
Mr.  Regula.  Thank  you  very  much  for  coming. 
[The  statement  of  Mr.  Mount  follows:] 
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MR.  HARLAN  MOUNT,  CHAIRMAN 

FORT  BELKNAP  COMMUNITY  COUNCIL 

FORT  BELKNAP  INDIAN  RESERVATION 

HARLEM,  MONTANA 


REGARDING  THE  FY  1996  BUDGET  APPROPRIATIONS  REQUESTS 
*********************************************************** 


Good  morning,  Honorable  Chairman  Regula  and  respected  committee 
members  of  the  U.S.  House  Sub-committee  on  Interior  and  Insular 
Affairs.  I  bring  you  warm  greetings  from  the  Fort  Belknap  Indian 
Reservation  located  in  northcentral  Montana.  I  would  like  to  speak 
to  you  today  in  regards  to  the  Administration's  Budget  Requests  for 
FY  1996.  I  would  like  to  emphasize  specific  concerns  for  Fort 
Belknap  and  leave  you  with  our  recommendations  for  your  attention 
and  consideration  for  both  Fort  Belknap  and  programs  that  affect 
Indians  and  Alaskan  Natives  on  a  national  scope. 

My  name  is  Harlan  Mount  and  I  have  faithfully  served  as  the 
Chairman  of  the  Fort  Belknap  Community  Council  for  the  past  2 
years.  I  am  an  enrolled  member  of  the  Gros  Ventre  Tribe.  And  as 
I  have  stated  before  the  Fort  Belknap  Indian  Reservation  is  located 
in  northcentral  Montana  covering  an  area  of  675,147  acres.  It  not 
only  serves  as  the  home  of  the  Gros  Ventre  and  Assiniboine  Tribes 
of  Indians,  but  also  to  a  small  population  of  *  landless  Indians'. 
Our  total  enrollment  is  approximately  5,000  people  of  which  3,700 
currently  reside  on  or  near  the  reservation. 

The  principal  use  of  lands  within  the  reservation  is  grazing  for 
livestock  and  dryland  farming.  Fort  Belknap  like  many  other  tribes 
has  also  attempted  various  economic  ventures  with  varied  success. 
The  limited  employment  opportunites  for  our  people  center  around 
our  public  school  systems,  the  Bureau  of  Indian  Affairs  agency,  the 
Indian  Health  Service  and  but  most  importantly  our  local  tribal 
government.  But  according  to  the  most  recent  B.I. A.  labor  force 
statistics,  (August  1994),  the  unemployment  rate  for  Fort  Belknap 
is  drastically  high  at  65%.  We  as  Indian  tribes  have  to  be  more 
successful  in  our  attempts  to  become  self  sufficient.  And  we  can 
with  the  assistance  of  the  B.I. A.  and  their  resources  but  most  of 
all  Indian  tribes  with  the  initiative. 

The  Fort  Belknap  Community  Council  is  committed  to  providing  the 
residents  of  Fort  Belknap  the  ways  and  means  to  better  the  lives 
for  all  of  our  people.  Much  like  the  federal  government,  we  too 
feel  the  our  top  priority  for  Tribal  Government  is  the  health, 
education  and  welfare  of  our  people. 


90-236  0-95-4 
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with  this  in  mind  we  would  like  to  respond  the  Administration 
Budget  Requests  for  FY  1996.  I  would  like  to  address  our  concerns 
to  the  Indian  Health  Service,  the  Bureau  of  Indian  Affairs  and 
finally  the  Office  of  Indian  Education  Programs  within  the  U.S. 
Department  of  Education.  Finally  we  would  like  to  make  specific 
recommendations  to  the  budget  requests  and  address  the  needs  of  the 
Fort  Belknap  Indian  Reservation. 

INDIAN  HEALTH  SERVICE 

-  CONSTRUCTION  - 

FORT  BELKNAP  HEALTH  FACILITIES  PROJECT:  The  replacement  of  the 
Fort  Belknap  Hospital  has  been  o  the  Indian  Health  Service  (IHS) 
Health  Facility  Priority  List  for  the  pat  eleven  (11)  years.  For 
many  of  these  years,  there  has  been  controversy  between  the  Tribe 
and  the  IHS  position  that  Fort  Belknap  did  not  qualify  for  a  new 
hospital,  but  instead  we  would  have  to  accept  a  facility  that 
suited  the  IHS  methodology  of  ambulatory  care  units. 

A  study  was  funded  by  IHS  and  conducted  by  May  &  Associates,  a  firm 
that  specialized  in  the  designing  of  rural  health  care  facilities. 
The  firm  recommended  a  facility  with  a  swing  bed  concept  that  would 
provide  both  long  and  short  term  care.  IHS  did  not  accept  this 
recommendation  and  in  January  1992,  Fort  Belknap  was  forced  to 
accept  a  compromise  because  the  IHS  threatened  to  pull  funding 
appropriated  by  Congress  in  1987  and  1989. 

Fort  Belknap  lost  acute  care  service  as  the  Tribe  agreed  to  this 
compromise  because  IHS  recognized  the  distance  between  the  3 
communities  as  the  southern  end  of  the  reservation  plus  these 
communities  contributed  to  a  large  part  of  the  patient  workload. 
Thus,  IHS  offered  as  a  demonstration  project  that  Fort  Belknap 
would  receive  2  facilities. 

1.  Fort  Belknap  Agency:  Observation  bed  for  stays  of 
up  to  72  hours. 

2.  Hays  Clinic:  Provide  40  hours  per  week  of  ambulatory 
care  services. 

In  February  1993,  the  Public  Health  Service  (PHS)  agreed  that 
$22,747,000.  was  the  expected  cost  for  design  and  construction  of 
the  Fort  Belknap  Infirmary  and  the  Hays  Clinic.  Fort  Belknap 
demonstrated  their  committment  with  the  aforementioned  compromise 
by  choosing  to  manage  the  design  and  construction  of  the  New  Health 
Facilities  Project,  under  a  Public  Law  93-638  contrat  utilizing  the 
Construction  Management  process. 
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FUNDING  ISSUES 

To  date  the  following  has  occurred: 

1.  Fort  Belknap  received  appropriations  &  reprogrammed 
funds  in  1987  for  $807,000. 

2.  Fort  Belknap  received  appropriation  funds  in  1989 
in  the  amount  of  $298,000. 

3.  Fort  Belknap  received  appropriation  funds  in  1993 
in  the  amount  of  $1.4  million. 

4.  Fort  Belknap  received  appropriation  funds  in  1994 
in  the  amount  of  $1.0  million. 

5.  Fort  Belknap  received  appropriation  funds  in  1995 
in  the  amount  of  $4.0  million. 

As  of  today.  Fort  Belknap  has  received  a  total  of  $6,997,000. 
towards  the  Fort  Belknap  Infirmary  and  Hays  Clinic.  Unfortunately, 
the  phased  funding  for  the  Fort  Belknap  Health  Facilities  Project 
has  been  woefully  inadequate  toward  continuity  of  the  construction 
schedule.  What  has  happened  is  that  it  has  made  the  project  much 
more  costly  due  to  the  extended  period  of  time  the  project  will 
under  construction.  The  Tribe  has  estimated  that  escalation  of 
construction  costs  will  be  $350,000.  and  the  extended  general 
conditions  (overhead),  of  the  contractor  will  be  $240,000. 

In  January  1995,  the  PHS  and  IHS  unilaterally  reduced  the  budget 
and  divided  the  2  facilities  from  being  a  single  procurement 
project,  without  input  from  the  Tribe.  The  IHS  FY  96  budget 
request  to  Congress  identified  $2,216,000.  for  completion  of  the 
Hays  Clinic.  IHS  also  requested  authority  to  reprogram  $9,687,000. 
in  FY  95  funds  from  savings  on  other  IHS  project  to  complete  the 
Fort  Belknap  Infirmary.  This  budget  request  to  Congress  does  not 
reflect  the  entire  project  funding  amount  of  $22.747.000.  and  is  an 
inadequate  amount  to  complete  the  health  facilities  project. 

On  March  1,  1995  the  Tribe  met  with  IHS  to  hopefully  reconcile  the 
costs  differences  for  the  project.  During  the  meeting,  IHS 
admitted  a  shortfall  of  at  least  $1  million  in  their  FY  96  budget 
request  to  Congress  and  further  stated  IHS  made  a  $2  million 
typographical  error  in  calculating  the  total  amount  for  the 
project. 

We  appreciate  the  IHS  admitting  their  mistake,  but  the  mistake  must 
be  corrected  to  make  the  full  appropriation  to  Fort  Belknap  for 
$22,747,000.  for  the  project.  The  IHS  currently  has  estimated  the 
project  to  cost  $18,885,000.  Their  estimates  do  not  include  the 
following: 
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1.  Estimates  and  high  costs  for  medical  equipment. 

2.  Federal  requirements  for  metric  dimensioning. 

3.  Increased  bids  that  require  work  with  metric  dimensioning. 

4.  Increased  overhead  due  to  phased  funding  of  project. 

5.  Increased  construction  costs  based  upon  rising  costs  of 
building  materials  to  to  phased  funding  of  project. 

6.  Rising  inflation  costs  nation-wide  since  1987. 

Furthermore,  any  additional  delays  in  receiving  funding  will 
significantly   impact  costs,   whereby  the  original   amount  of 
$22,747,000.  will  no  long  be  a  reasonable  dollar  amount  to  complete 
construction  in  timely  and  cost  effective  manner. 
CONSTRUCTION  STATUS 

Construction  on  the  Hays  Clinic  began  in  June  1994,  with  site 
clearing,  site  utilities,  pouring  the  concrete  foundation  and  the 
steel  erection  is  in  the  process  of  being  completed.  By  December 
1995  the  clinic  will  have  the  concrete  floor,  exterior  walls 
including  masonry,  doors  and  windows  and  the  roof  in  place. 

Construction  at  the  Fort  Belknap  Health  Center  began  in  August  1994 
with  site  clearing  and  installation  of  the  site  utilities.  By 
December  1995,  the  foundation  and  structural  steel  will  be  in  place 
at  the  Health  Center. 

Our  major  concern  is  the  uncertainty  of  funding  dates  and  amount. 
We  cannot  develop  realistic  construction  schedules  and  estimates. 
We  are  basing  our  schedules  on  *good  faith'  that  dollars  can  be 
reprogrammed  and  included  into  our  existing  93-638  contract  by  July 
1,  1995.   If  this  should  happen  the  following  can  occur. 

1.  Hays  Clinc  will  have  installed  all  mechanical,  electrical 
plumbing  and  interior  walls  and  doors. 

2.  Fort  Belknap  will  have  installed  the  roof,  mechanical, 
electrical,  plumbing,  interior  walls  and  doors. 

If  Fort  Belknap  had  all  of  the  appropriated  funds  in  1996,  the  Hays 
Clinic  can  be  completed  by  July  1996  and  the  Fort  Belknap  Health 
Center  would  be  ready  for  occupancy  by  April  1997. 

But  what  would  a  health  center  and  clinic  be  without  staff  for  the 
facilities  and  housing  for  the  staff.  Included  in  the  FY  96  IHS 
budget  funding  must  be  appropriated  for  staffing  the  facilities  and 
staff  housing.  Without  staff  housing  it  would  be  virtually 
impossible  to  attract  health  professionals  without  adequate  staff 
quarters.  Therefore,  we  are  requesting  the  funding  be  appropriated 
in  FY  96  for  staff  quarters. 
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SUMMARY 

The  IHS  has  proposed  to  provide  $9,687,000.  of  reprogrammed  dollars 
in  FY  95  and  $2,216,000.  in  FY  96  for  a  total  of  $11,903,000.  to 
complete  the  project.  Since  we  have  already  been  awarded 
$6,997,000.  previously  and  with  the  addition  of  this  $11,903,000. 
the  IHS  is  only  awarding  Fort  Belknap  $18,900,000.  for  the  entire 
project.  This  is  wrong.  The  original  amount  of  appropriated  funds 
for  this  project  is  $22,747,000. 

This  is  what  should  and  must  happen.  Fort  Belknap  already  has  been 
awarded  $6.997.000.  The  total  cost  of  the  project  is  $22.747.000., 
so  Fort  Belknap  really  should  be  awarded  $15.750.000.  for  the 
completion  of  the  project.   This  is  our  position. 

Fort  Belknap  is  fully  appreciative  of  the  previous  funding  amounts 
that  have  been  provided  towards  the  project.  But  it  has  not  been 
enough  to  construct  the  facilities  in  the  most  cost  effective 
manner.  But  our  project  needs  the  full  funding  amount  of 
$22,747,000.  in  order  to  meet  the  health  needs  of  the  Gros  Ventre 
and  Assiniboine  People. 


TRIBAL  HEALTH  DEPARTMENT 

TRIBAL  HEALTH  ISSUES:  The  Fort  Belknap  Tribal  Health  Department 
manages  7  Indian  Health  Service  Programs  through  P.L.  93-638 
contracts.  It  is  the  intent  of  the  Fort  Belknap  Tribal  Health 
Department  to  elevate  the  health  status  of  the  Fort  Belknap 
Community  members  to  a  level  equal  to  tht  of  the  general  population 
through  a  program  of  authorized  higher  resource  levels  in  the 
Indian  Health  Service  budget. 

In  1993-94  the  tribal  health  department  provided  services  to  3,963 
clients.  In  1994-95  we  are  projecting  our  client  numbers  to  reach 
5,000  individuals. 

Programs  involved  in  providing  these  services  include:  Health 
Education,  Public  Health  Nursing,  Family  Planning,  Sanitation, 
Community  Health  Representative,  Chemical  Dependency  Center 
Treatment  Programs. 

Diabetes  has  emerged  as  one  of  the  leading  causes  of  sickness  and 
death  among  American  Indians.  At  Fort  Belknap,  there  are  197  Type 
II  diagnosed  diabetes  patients  plus  4  juveniles.  Diabetes  is  a 
controllable  disease  and  the  most  devastating  symptoms  can  be 
controlled  or  prevented  through  stepped  up  efforts  provided  by 
prevention  specialists. 

To  date  IHS  has  applied  funding  to  acute  care.  But  we  must  also 
provide  prevention  funding.  If  the  continuation  to  provide 
servcies  to  an  Acute  Care  Syndrome  prevails  there  will  be  an 
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increase  in  acute  care  due  to  population  growth,  increase  in  birth 
rates  and  people  moving  back  to  reservations.  If  we  don't  place  an 
emphasis  on  Health  Promotion/Disease  Prevention,  which  is  treating 
diseases  over  the  long  term,  we  will  never  cure  the  Acute  Care 
Syndrome  IHS  is  presently  forced  to  operate  under. 

For  example,  Domestic  Abuse,  it  can  be  prevented  by  educating  and 
providing  therapeutic  counseling  to  victims  and  busers.  The  end 
result  would  be  a  decrease  in  acute  care  and  a  healthier  community 
as  a  whole. 

Domestic  Violence  Program:  We  need  a  full  time  Domestic  Abuse 
Director  and  support  staff  to  provide  needed  services  to  all 
clients.  As  it  is  a  counselor  in  the  Family  Planning  Program  or 
volunteers  provided  these  services  to  138  women  and  52  children  who 
were  victims  from  October  1,  1992  through  October  1,  1994. 
Services  provided  were:  safe  homes,  counseling,  and  transportation 
to  shelters.  Victims  and  their  dependents  are  most  likely  to 
request  law  enforcement  services  when  the  abuser  is  under  the 
influence  of  drugs  or  alcohol.  Children  are  susceptible  to  abuse 
or  neglect. 

CHEMICAL  DEPENDENCY  CENTER  PROGRAM:  There  have  ben  two  major  areas 
identified  as  being  weaknesses  to  providing  quality  care.  The 
program  is  understaffed  to  meet  the  needs  of  the  community.  Due  to 
economics  and  isolation,  it  is  difficult  for  tribal  members  to 
travel  to  the  chemical  dependency  facility.  Two  prevention  and 
education  positions  are  essential  in  order  to  provide  this  type  of 
service  to  the  community.  Our  need  it  to  reach  the  population  not 
requiring  direct  services  is  necessary  and  also  utilizing 
prevention  specialists  would  enhance  program  goals  and  objectives. 

HEALTH  EDUCATION  PROGRAM:  The  goal  of  this  program  is  to  assist 
reservation  community  members  in  the  adoption  of  healthy 
lifestyles,  the  selection  and  use  of  the  health  care  resources, 
products  and  services,  the  development  of  Indian  leadership  and 
influencing  policy  and  planning  on  health  education  issues.  We 
also  provide  services  in  4  areas  on  the  reservation:  Dodson,  Hays, 
Lodge  Pole  and  the  Agency.  We  serve  all  areas  with  only  1  health 
educator.  Due  to  an  increase  in  service  population  the  demand  for 
health  education  from  the  community  regarding  and  number  of 
diseases  including:  Diabetes,  FAS/FAE,  Alcohol/Drug  abuse, 
nutrition,  smoking  cessation  and  hyptertension. 
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Our  budget  requests  for  these  particular  programs  is  as  follows: 

1.  Tribal  Health  Department,  Chemical  Dependency 
Center,  Community  Health  Representatives, 
Health  Education,  Public  Health  Nurse, 
Sanitation,  Omnibus. 

2.  FY  95  funding  level:  $1,256,675. 

3.  FY  96  Requested  funding  level:  $1,479,664. 

BUREAU  OF  INDIAN  AFFAIRS 

-  RESOURCES  HANAGEMENT  CONSTRUCTION  - 

While  there  are  a  number  of  programs  slated  for  reduction  in  the 
Bureau  of  Indian  Affairs  FY  96  budget  request,  the  most  glaring 
decrease  is  in  the  Resources  Management  Construction  Program 
specifically  in  Irrigation  Projects.  Funding  for  the  Fort  Belknap 
Irrigation  Project  is  slated  for  a  reduction  of  $998,000.  for  FY 
96.  Justification  for  the  budget  reductions  is  that  these  projects 
will  be  continued  using  unexpended  balances  or  carry  over  funds. 
Our  Irrigation  Project  has  no  such  carry  over  funds  to  continue  our 
program. 

Irrigation  plays  a  vital  role  in  the  success  of  our  farmers  and 
ranchers.  The  Fort  Belknap  Irrigation  Rehabilitation  Project  has 
been  funded  by  the  U.S.  Congress  since  1985.  For  FY  95  the 
Irrigation  Project  was  funded  at  the  $1.9  million  dollar  level  for 
the  rehabilitation  of  portions  of  Milk  River  Main  Canal  A.  Much 
construction  work  remains  to  be  accomplished. 

In  all  actuality,  the  Fort  Belknap  Community  Council  respectfully 
requests  a  funding  level  of  $1.53  million  dollars  for  Milk  River 
Irrigation  Rehabilitation  Project. 

Our  FY  96  priorities  include  the  following: 

1.  Main  Canal  A  (lower  endl ;  Main  Canal  A  serves  the  entire 
Milk  River  Unit  and  has  an  initial  capacity  of  180  cfs.  It  is  the 
life  blood  of  the  entire  Fort  Belknap  Irrigation  Project,  providing 
water  either  directly  or  indirectly  to  the  Milk  River  Unit,  the 
Three  Mile  Unit,  and  the  White  Bear  Unit. 

The  canal  shows  the  same  problems  that  are  characteristic  to  this 
irrigation  project.  There  are  problems  with  piping  through  the 
banks,  and  signs  of  significant  seepage  loss  to  several  different 
sloughs.  The  structures  are  nearing  the  end  of  their  serviceable 
life,  and  need  to  be  replaced.  At  least  14  strucures  consisting  of 
crossings,  check  crossings,  checks  and  turnouts  will  need  to  be 
replaced.  Cleaning  and  clearing  the  right  a  way  access  road  and 
canal  bank  of  all  phreatophytic  vegetation  will  provide  more  water 
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flow  and  improve  the  overall  operation  of  the  canal. 

2.  Drain  D-1:  Drain  D-1  is  4.9  miles  long,  and  provides 
drainage  for  laterals  LllA,  L12A,  L25A,  L27A,  and  Main  Canal  A. 
This  drain  also  carries  spring  runoff  from  the  high  hills  south  of 
Highway  No.  2. 

This  drain  is  badly  in  need  of  cleaning  and  rehabilitation.  The 
drain  is  not  'self  cleaning'  due  to  low  flow  velocities.  This  has 
caused  sediment  deposition  in  the  canal  and  considerable 
phreatophytic  vegetation  growth.  In  order  to  operate  with  any 
degree  of  efficiency,  it  is  necessary  to  keep  the  drain  as  clean  as 
possible. 

3.  Drain  D-3;  Drain  D-3  is  7.2  miles  long  and  outlets  into 
the  Milk  River.  This  drain  serves  Main  Canal  A,  laterals  L27A, 
L42A,  L54A,  L55A,  and  L62A. 

This  drain  has  the  same  characteristics  of  Drain  D-1 ,  and  is  need 
of  cleaning  and  rehabilitation. 

We  would  like  to  reguest  total  funding  of  this  project  in  the 
amount  of  $1,536,511.  for  the  Fort  Belknap  Irrigation  Project 
Rehabi 1 i tat ion . 

-  COMMUNITY  DEVELOPMENT  - 

FORT  BELKNAP  HOUSING  IMPROVEMENT  PROGRAM:  The  FY  1996 
Administration  Budget  Reguest  is  for  $18.2  million,  or  a  reduction 
for  this  program  of  $795,000.  from  1995.  The  justification  for 
this  is  that  tribes  use  the  unexpended  balances  or  carryover  funds 
from  1994.  This  is  not  true,  as  the  existing  funding  level  is  so 
low  in  the  first  place,  all  current  year  funds  are  used  for 
existing  needs. 

Specifically  at  Fort  Belknap,  in  FY  1995  our  funding  for  this 
particular  program  is  $99,000.  down  $26,000.  from  the  year  before. 
This  rehabilitation  assistance  program  is  crucial  to  many  families 
living  on  Fort  Belknap.  A  total  of  856  homes  exist  here  and  of 
that,  607  need  renovation  to  bring  them  to  standard  condition.  As 
mentioned  previously  in  this  testimony,  a  startling  71%  of  these 
homes  are  currently  in  substandard  condition.  Unsafe  and  unhealthy 
conditions  exist  such  as  inferior  heating  systems  (this  winter 
temperatures  reached  -40  below  F.),  faulty  electrical  wiring  and 
insufficient  insulations  are  only  some  of  the  problems  most 
prevelant  in  the  homes  that  were  inspected.  This  conditions  create 
undue  financial  burdens  for  the  homeowner.  Heat  loss  cause  high 
energy  bills,  straining  personal  budgets  and  many  of  these  families 
are  on  a  fixed  income  or  facing  long  periods  of  unemployment  and 
are  dependent  upon  this  very  important  program. 
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The  Fort  Belknap  Housing  Improvement  Program  currently  has  a  list 
of  230  applicants  who  are  seeking  rehabilitation  assistance.  With 
the  limited  funds  for  FY  95,  we  are  only  able  to  serve  six  (6) 
homes.  To  meet  100%  of  our  need  just  at  Fort  Belknap  you  would 
need  $3.3  million  dollars.  While  we  know  this  is  not  practical,  we 
just  wanted  to  demonstrate  our  need  to  you. 

In  addition,  recent  changes  in  the  eligibility  requirements  for  a 
HUD  home  from  the  U.S.  Department  of  Housing  and  Urban  Development 
mandate  that  an  applicant  must  have  the  ability  to  pay  for  a  home. 
What  this  means  is  that,  people  living  on  Public  Assistance 
Programs  or  those  classified  as  very  low  income  are  no  longer 
eligible  for  Mutual  help  housing.  Being  that  our  unemployment  rate 
is  65%,  a  majority  of  our  reservation  residents  are  NOT  eligible  to 
receive  housing  assistance  from  HUD.  Not  being  eligible  for  HUD 
services  has  increased  the  demand  on  the  Housing  Improvement 
Program  for  assistance.  But,  the  current  allocations  do  not 
provide  for  any  increased  services  that  address  the  current  demand. 


-  EDUCATION  - 

TRIBAL  EDUCATION  DEPARTMENTS:  The  FY  96  budget  shows  the  B.I. A. 
requesting  $500,000.  for  tribal  education  departments.  There  are 
approximately  30  tribal  education  department  located  on  Indian 
reservations  throughout  the  U.S.  and  all  provide  a  wide  variety  of 
educational  services  both  the  their  respective  Tribes  and  local 
educational  agencies  within  their  immediate  area.  This  request  is 
extremely  low  for  the  amount  of  tribal  education  departments 
nation-wide. 

At  Fort  Belknap  the  tribal  education  department  has  been  in 
existence  for  18  years.  During  that  time  we  have  contracted  the 
Johnson  0' Mai ley  Program,  the  Scholarship  Program  and  the  Adult 
Vocational  Training  Program.  We  are  providing  services  to  twice 
the  clientele  as  when  these  programs  were  under  the  Bureau  of 
Indian  Affairs  with  practically  less  money.  But  we  are  using 
program  funds  for  staffing.  If  we  had  tribal  education  department 
funds  we  could  use  program  funds  for  students  only. 

It  is  the  position  of  Fort  Belknap  that  we  would  utilize  the  funds 
only  to  hire  staff  to  administer  these  93-638  contracts  and 
hopefully  develop  proposals  to  seek  additional  funding  from  other 
federal  agencies  or  private  sources.  Fort  Belknap  would  request 
funds  for   this  department  at  $75,000. 

The  tribal  education  departments  are  important  to  tribes  as  we 
serve  as  the  liason  for  the  tribes  to  public,  parochial  and  private 
schools.  We  serve  the  interests  of  Indian  parents  and  especially 
students.  Other  tribes  have  developed  tribal  education  codes  in 
cooperation  with  local  schools.  In  the  future,  if  the  block  grant 
programs  come  into  existence  the  tribal  education  departments  will 
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be  in  a  better  position  to  negotiate  with  the  states  in  terms  of 
federal  dollars  available  to  tribes  and  local  school  districts. 

ADULT  VOCATIONAL  TRAINING:  The  FY  96  budget  request  for  this 
program  reduces  it  b^  $472,000.  on  a  national  basis.  At  Fort 
Belknap  our  annual  allocation  is  $39,000.  With  these  funds  we  can 
provide  14  students  to  attend  vocational  technical  centers  within 
Montana  yearly. 

This  does  not  meet  their  full  funding  request  for  attendance  at 
these  vocational  technical  centers.  The  cost  of  attending  these 
centers  is  approximately  $12,000.  per  year.  According  to  the 
funding  formula  Fort  Belknap  has  established  we  can  only  provide 
the  student  $2,000.  per  year.  The  assistance  we  can  provide  them 
is  only  supplemental. 

In  order  to  meet  the  AVT  need  (financial  requests)  at  the  local 
level.  Fort  Belknap  would  need  this  program  to  be  funded  for 
$100,000.  per  year. 

HIGHER  EDUCATION  SCHOLARSHIP  PROGRAM:  The  FY  96  budget  request  for 
this  program  is  $29,254,000.  or  a  reduction  of  $112,000.  At  Fort 
Belknap  our  annual  budget  is  $359,000. 

In  1994-95,  the  Fort  Belknap  Higher  Education  Program  accepted  300 
applications  for  financial  aid  from  prospective  students.  With  the 
limited  amount  of  funding  for  our  program  we  were  only  able  to  fund 
160  students.  This  year  at  Fort  Belknap  we  have  13  students 
receiving  their  4  year  degrees.  Quite  an  accomplishment.  We  also 
only  have  4  students  that  have  dropped  out  of  the  program. 

In  funding  these  students  we  only  meet  a  portion  of  their  entire 
budget  to  attend  these  institutions.  The  program  was  able  to  meet 
1/3  of  each  students  unmet  need.  It  has  caused  serious  problems  in 
that  we  can  only  fund  students  pursuing  their  4  year  degrees  and  we 
are  neglecting  to  assist  students  pursuing  their  Masters  Degrees. 

The  desired  funding  level  for  this  program  is  $800,000.  per  year 
just  for  Fort  Belknap  alone.  This  would  meet  our  financial 
assistance  requests  for  our  students.  As  you  know  quite  well  on  a 
national  scope  college  costs  are  rising,  tuition  cost  are  rising 
and  the  cost  of  living  is  rising.  All  of  these  factor  necessitate 
the  request  of  additional  funds  for  this  program. 

JOHNSON  O'MALLEY  PROGRAM:  The  FY  96  funding  request  is 
$22,752,000.  for  JOM  this  year  which  reduces  the  program  by 
$1,607,000.  for  the  nation.  This  does  not  make  sense  as  our 
student  population,  especially  Indian  students,  is  growing  by  leaps 
and  bounds  each  year. 
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At  Fort  Belknap  our  student  count  is  1,000  from  three  local  school 
districts  and  the  Headstart  Program.  In  Montana  over  the  past  2 
years  the  State  Foundation  Program,  which  provides  direct  funding 
to  the  local  school  districts  has  been  cut  by  $50  million  dollars. 

The  JOM  program  does  provide  supplemental  services  within  the 
school  but  they  are  also  very  vital  to  the  success  of  our  students. 
Our  tutorial  assistance  programs  are  very  important  as  well  as  our 
student  incentive  programs.  Being  in  an  isolated  area  it  is 
important  that  we  provide  the  necessary  transportation  services  for 
students  to  participate  in  extra  curricular  activities. 

JOM  must  be  funded  back  to  the  $29  million  dollar  level. 


TRIBALLY  CONTROLLED  COMMUNITY  COLLEGES/UNIVERSITIES:  The  funding 
level  requested  in  FY  96  is  the  same  level  as  appropriated  in  FY 
95,  or  $26,230,000.  However,  it  is  somewhat  misleading  as 
$6,967,000.  is  for  the  Navajo  Community  College  alone.  This  leaves 
only  $19,353,000.  for  the  remaining  23  colleges  to  divide. 

This  amount  of  funding  is  incredibly  low  in  terms  of  meeting  the 
need  based  upon  the  Indian  Student  Count  (ISC).  If  I  can  provide 
you  with  an  example  from  Fort  Belknap  it  will  bring  about  a  growth 
rate  for  you.  In  1984  when  Fort  Belknap  College  was  founded  our 
student  count  was  18.  In  1994  our  student  count  is  218.  An 
astronomical  growth  rate  for  an  institution. 

The  American  Indian  Higher  Education  Consortium  has  indicated  a 
funding  level  of  $4,500.  per  student  for  this  year  as  the  amount 
students  would  need.  Right  now  the  students  only  receive  about 
$2,500.  per  student.  In  comparison,  Howard  University  in 
Washington,  D.C.,  an  all  black  institution,  receives  approximately 
$12,000.  per  student. 

Our  funding  request  for  FY  96  is  $30  million  dollars. 


SOCIAL  SERVICES 

INDIAN  CHILD  WELFARE  PROGRAM:  In  FY  96  the  Bureau  has  requested 
$17,181,000.  or  a  reduction  of  $3,431,000.  from  the  previous  year 
appropriation.  At  Fort  Belknap  in  1994-95  we  received  $65,000.  but 
we  would  like  to  request  $100,000.  to  meet  our  most  crucial  social 
service  needs.  This  is  our  first  year  of  funding  and  we  are 
projecting  to  serve  500  clients. 

With  our  current  funding  level  we  have  developed  the  Fort  Belknap 
Culturally  oriented  Foster  Care  Licensing  Standards.  We  recruit 
and  license  Native  American  Foster  homes  and  review  other  tribal 
licensing  standards.  We  also  identify  and  coordinate  foster  care 
training  and  provide  a  central  receiving  office  for  ICWA  referrals. 

11 
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This  program  has  also  been  responsible  for  identifying  Native 
American  extended  family  placement  resources  and  helped  coordinate 
transfer  of  chidren  with  other  agencies.  We  continue  to  monitor 
ICWA  cases  and  have  established  a  committee  to  review  and  respond 
to  notices. 

With  additional  appropriations  we  can  begin  to  develop  Native 
American  therapeutic  foster  homes  and  emergency  homes.  We  can  also 
train  foster  parents  and  provide  family  crisis 
prevention/intervention  training.  Additional  funding  will  also 
enable  us  to  address  teenage  pregnancies  and  juvenile  delinquency 
issues. 

CREDIT  &  FINANCING 

Fort  Belknap  contracts  the  Credit  and  Financing  Program  from  the 
B.I. A.  The  program  is  funded  at  an  amount  of  $169,000.  in  the  past 
fiscal  year.  Our  desired  funding  level  would  be  $205,000.  The 
program  provides  financial  counseling  and  management  practices  to 
Indian  borrowers.  The  credit  department  also  assists  the  Tribal 
Government  and  Tribal  enterprises  on  their  financial  needs. 

Credit  personnel  administers  loan  programs  under  the  Indian 
Financing  Act,  1974,  as  amended  which  includes  Revolving  Credit 
f Loans,  Guaranty  Loans  with  commercial  lenders.  Technical 
assistance  requests  and  Indian  Business  Development  Grant  Program. 

The  program  is  vital  to  the  self-determination  efforts  of 
individual  tribal  members  as  well  as  the  Tribal  Government.  Credit 
staff  provide  their  own  accounting  functions  in  loan  processing  by 
collecting  loan  payments,  issuing  checks,  posting  payments,  paying 
administrative  costs  directly  relating  to  loan  programs. 

Under  the  Short  Term  Loan  Program  the  number  of  clients  who  have 
loans  serviced  averages  750-800  per  month.  This  include 
approvals,  collections,  refinancing  and  monitoring  for 
delinquencies.  Last  year  there  were  approximately  60  Revolving 
Credit  Loans  with  a  total  of  Loans  Receivable  at  $1.5  million 
dollars.  These  are  high  risk  loans  with  100%  financing  per 
borrower  due  to  inadequate  collateral  to  meet  commercial  or  other 
governmental  lending  criteria. 

The  following  gives  an  excellent  description  of  our  Credit  Program. 

A.  Short  Term  Loan  Program 

1.  1,3  27  Loans  processed  amount  to  $1,025,034. 

2.  772  Loans  paid  in  full  at  $576,827. 
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B.  Revolving  Credit  Program 

1.  30  Loans  (Includes  operating  and  new  economic 
development  loans)  Numbers  are  projected  to 
increase  by  25%  for  FY95-96. 

Because  of  the  volume  of  the  increased  loans  accompanied  with 
Bureau  of  Indian  Loan  Programs  Fort  Belknap  is  requesting 
additional  funding  for  administrative  costs.  The  Credit  Program  is 
in  need  of  computer  hardware  and  additional  staff.  Staff  will  be 
required  to  inspect  collateral.  This  entails  making  home  visits, 
counting  livestock,  verifying  brands  per  family,  taking  serial 
numbers  on  equipment  and  inspecting  Revolving  Credit  borrowers' 
land  base  for  crops  or  hay  production. 

The  Credit  department  is  also  in  the  process  of  computerizing  the 
loan  programs  and  data  is  being  inputed  daily  with  is  enabling  to 
correct  entries  and  trouble  shoot  any  problems.  By  updating  the 
Credit  Program  with  new  technology  we  can  provided  better  services 
to  our  clientele. 

INDIAN  EDUCATION 

The  Fort  Belknap  Adult  Education  Program  is  funded  under  the  Office 
of  Indian  Education  Programs,  U.S.  Department  of  Education.  Last 
year  were  funded  in  the  amount  of  $164,552.  and  are  currently  in 
the  2nd  year  of  a  3  year  continuation  grant.  This  program  meets 
our  most  pressing  adult  educational  need  of  Fort  Belknap.  The 
program  will  provide  adult  basic  education  to  over  250  Indian 
adults  on  the  reservation.  Last  year  alone  we  assisted  35  Indian 
adults  in  obtaining  their  GED's.  Our  instructional  staff  also 
provides  counseling  service  in  academic,  family,  peer  and  financial 
areas.  In  the  last  year  we  had  1,938  contacts  and  provided 
services  to  over  416  individuals. 

With  the  Welfare  Reform  package  nearing  completion  this  program  is 
vital  to  the  success  of  Indian  people.  We  must  have  our  people 
obtain  as  much  education  as  possible  since  we  must  make  our  work 
force  employable. 

Indian  education  is  vital  to  the  success  of  all  Tribes  in  the 
United  States.  We  need  additional  funds  for  the  Office  of  Indian 
Education,  U.S.  Department  of  Education.  In  Montana  we  can  see  the 
success  of  Tribes  that  have  a  strong  educated  work  force. 

We  would  not  support  the  concept  of  block  granting  educational 
programs  through  the  States.  This  particular  program  is  now  being 
run  effeciently  as  now  the  money  goes  directly  through  to  Tribes  as 
it  was  intended  to  do.  There  is  nothing  wrong  with  the  way  it  is 
currently  administered. 
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In  summary,  I  would  like  to  thank  the  committee  for  their  continued 
support  of  the  Bureau  of  Indian  Affairs,  the  Indian  Health  Service 
and  the  Office  of  Indian  Education  within  the  U.S.  Department  of 
Education.  If  there  are  items  that  I  can  clarify  please  feel  free 
to  call  upon  me  at  your  convenience. 

Thank  you  for  allowing  me  to  provide  testimony  to  your  committee. 
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Fort  Belknap  Community  Council 


(406)  353-2205 

R.R.  1  Box  66  •  Fort  Belknap  Agency 

Harlem.  Montana  59526 

TRIBAL  NATURAL  RESOURCES 
TKBAiLMD  DEPARTMENT 

FISH  i  CAME  DEPARTMENT 

PRAIRIE  DOC 
RANCE  IMPROVEMENT 


TESTIMONY  OF  THE  ASSINIBOINE  &  GROS  VENTRE  TRIBES 

OF  THE 

FORT  BELKNAP  INDIAN  RESERVATION,  MONTANA 


Mr.  Chairman: 

On  behalf  o£  the  Fort  Belknap  Indian  Community  and  it|s 
members,  I  appreciate  this  opportunity  to  speak  before  this 
Committee. 

My  name  is  Harlan  Mount,  and  I  am  the  President  of  the  Fort 
Belknap  Community  Council  of  the  Fort  Belknap  Indian  Reservation, 
in  Montana.  I  cun  a  member  of  the  Gros  Ventre  Tribe.  The  Fort 
Belknap  Indian  Reservation  is  the  final  homeland  of  the  Gros  Ventre 
and  Assiniboine  Tribes. 

Our  diminished  reservation  was  estciblished  by  the  Act  of  May 
1,  1888  and  consisted  of  approximately  708,602.16  acres.  In  1895, 
as  a  result  of  the  Grinnell  Agreement,  our  reservation  was  reduced 
by  40,000  acres  (Act  of  10/9,  1895  -  29  Stat.  350)  which  consisted 
of  the  mineral  belt  of  the  Little  Rocky  Mountains.  On  or  about 
1902,  the  Bureau  of  Reclamation  illegally  confiscated  some  1,205.0 
acres  of  Tribal  lands  along  the  Milk  River  for  Of f- Reservation 
Irrigation  Projects  and  constructed  the  'Dodson  Dcim'  and  'Dodson 
South  Canal ' . 

On  March  3,  1921,  Congress  enacted  the  Fort  Belknap  Allotment 
Act  whereby  1,189  members  of  the  Assiniboine  and  Gros  Ventre  Tribes 
received  allotments  of  land  varying  is  acreage  from  400  to  520 
acres.  Under  the  Fort  Belknap  Allotment  Act  the  State  of  Montana 
received  19,583.05  acres  of  land,  which  further  diminished  our  land 
base.  The  acreage  of  the  diminished  Fort  Belknap  Indian 
Reservation,  as  of  this  date,  consists  of: 


no 


25,536.00  -  Svib-Marginal  Lands 

3,079.77  -  I.R.A.  Purchase 

26,831.00  -  Timber  Reserve 

29,277.55  -  Tribal  Original/Reserve 

138,581.66  -  Tribal  Purchase 


223,305.98  =  Tribal  Trust  Acres 

398,337.83  =  Individually  owned  Trust  Acres 


621,643.81  =  Total  Trust  Acres 

12,625.25  -  Fee  Patent  Lands 

2,587.47  -  Bureau  of  Reclamation 

19,583.65  -  State  School  Lands 


737,317.93  =  Gross  Acres 

In  addition  to  the  above  referenced  acreage,  the  Fort  Belknap 
Community  Council  purchased  an  additional  8,037.49  Fee  Patent  acres 
from  'Hancock  Insurance  Company'  which  adjoins  and  is  interspersed 
throughout  the  "Sub -Marginal  Lands"  area.  As  a  part  of  the 
purchase,  the  Fort  Belknap  Tribes  obtained  a  'Grazing 
Permit'  on  approximately  15,000  acres  of  B.L.M.  lands  and  a 
'Grazing  Permit'  from  the  State  of  Montana  on  three  (3)  State 
School  Sections. 

The  Bureau  of  Indian  Affairs  is  the  Agency  of  the  United 
States  Government  that  administers  and  manages  the  Trust  lands  of 
the  individual  members  and  the  Gros  Ventre/Assiniboine  Tribes  of 
the  Reservation.  The  inheritance  of  Indian  Lands  is  administered 
by  the  Administrative  Law  Judge  who  determines  the  heirs  to  a 
decedent's  estate  in  accordance  with  the  laws  of  the  State  of 
Montana  in  the  absence  of  a  will. 

For  the  period  1921  to  date,  the  number  of  individual  owners 
have  increased  from  1,188  to  in  excess  of  4,000  and  the  number  of 
tracts  maintained  by  the  B.I. A.  have  increased  from  1,189  to  in 
excess  of  2,970  tracts.  There  are  2,273  Tracts  in  Individual 
ownership  and  699  Tribal  ownership  tracts  with  a  total  of  18,731 
individual  interests.  In  addition  there  are  1,931  Mineral  Tracts 
in  Individual  ownership  and  44  Tribal  ownership  Mineral  Tracts  with 
a  total  of  24,120  individual  interests. 

The  ever  increasing  number  of  individual  owners  and  the  ever 
increasing  number  of  Tracts  being  administered  by  the  B.I. A., 
compounded  by  the  ever  increasing  denominator  and  the  ever 
decreasing  numerator  results  in  a  ever  increasing  administrative 
workload  for  the  B.I. A.  Realty  Office.  The  ' strecunlining'  of  the 
Federal  Agencies  has  resulted  in  a  diminished  ability  of  the  B.I. A. 
Realty  personnel  to  adequately  administer  the  Trust  resources  of 
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the  Individual  and  Tribal  landowner (s)  of  the  Fort  Belknap  Indian 
Reservation  due  to  a  decreased  budget  and  F.T.E 

Administration  of  the  Trust  land  base  includes,  at  a  minimum, 
maintaining  ownership,  probates,  leases,  permits,  rights-of-way, 
homesites,  acquisition  &  disposal,  exchanges,  which  all  require 
accounting  for  income  (rental  or  sale) .  The  trust  responsibility 
requires  that  the  B.I. A.  also  monitor  the  use  of  the  land  base  to 
prevent  degradation  of  the  trust  resource  which  is  additional 
expense . 

The  members  of  the  Assiniboine  and  Gros  Ventre  Tribes  adopted 
a  Constitution,  By-Laws  and  Corporate  Charter  in  1934/1935.  The 
Constitution  of  the  Fort  Belknap  Indian  Community  states,  in  part: 

PREAMBLE 

We,  the  duly  enrolled  members  of  the  Fort  Belknap  Reservation 
in  the  State  of  Montana,  in  order  to  secure  to  ourselves  and  our 
descendaints,  the  management  o£  our  own  affairs,  and  to  perpetuate 
this  reservation  as  an  abiding  place  for  the  members  of  this 
community,  do  establish  this  Constitution  of  the  Fort  Belknap 
Indian  Community. 

ARTICLE  I  -  OBJECTIVES: 
It  shall  be  the  object  of  the  Fort  Belknap  Indian  Community 

(a)  To  establish  and  maintain,  with  the  aid  of  the  Federal 
Government,  a  form  of  home  rule  that  shall  promote  the 
advancement  and  welfare  of  the  Indiems  of  the  Fort  Belknap 
Reservation. 

(b)  To  establish  and  enforce  such  rules  as  may  be  necessary 
to  safeguard  Indian  property  for  the  use  of  present  amd 

future  generations. 

(c)  To  obtain  for  all  Indians  of  this  Community,  of  present 
and  future  generations,  lands  needed  for  home  and 

livelihood. 

With  the  oUsove  referenced  mandates  from  the  members  of  the 
Assiniboine  and  Gros  Ventre  Tribes,  as  set  out  in  the  Constitution 
of  the  Fort  Belknap  Indian  Reservation,  the  Fort  Belknap  Community 
Council,  representing  the  5,132  (2,129  Assiniboine  and  3,009  Gros 
Ventre)  members  of  the  Fort  Belknap  Indian  Community,  respectfully 
recjuest  Congressional  support  of  the  following  iniative  to  resolve 
the  "PROBLEM  OF  UNDIVIDED  INTERESTS"  for  the  Fort  Belknap  Indian 
Reservation. 
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At  the  Indian  Land  Consolidate  Conference  held  in  Phoenix, 
Arizona  from  October  23  -  27,  1994  with  the  very  appropriate  theme 
of  "INDIAN  LAND  POLICY  AND  PRACTICE:  ARE  INDIANS  LOSING  GROUND?" 
a  "DRAFT  LEGISLATIVE  PROPOSAL"  to  ADDRESS  THE  INDIAN  HEIRSHIP 
PROBLEM  THROUGH  AMENDMENTS  TO  THE  INDIAN  LAND  CONSOLIDATION  ACT 
signed  by  Ada  E.  Deer,  Assistant  Secretary  -  Indian  Affairs  on 
October  20,  1994  was  made  available  to  the  participants  of  the 
Conference.  The  B.I. A.  LEGISLATIVE  PROPOSAL  TO  ADDRESS  THE  INDIAN 
HEIRSHIP  PROBLEM  as  currently  drafted  does  not  provide  for 
Individual  Tribal  (Reservation)  solutions  to  the  problem 
identified.  Each  Tribe  (Reservation)  is  unique  in  their  own 
specific  problems  and  circumstances,  even  though  general  problems 
are  the  same,  and  each  Tribe  (Reservation)  must  retain  the 
flexibility  to  solve  their  problems  in  their  own  manner. 

The  Indian  Land  Consolidation  Act  of  1983,  as  amended  in  1984, 
and  the  B.I. A.  LEGISLATIVE  PROPOSAL  define  a  general  problem  but 
does  not  provide  the  flexibility  for  each  Tribe  (Reservation)  to 
arrive  to  their  own  solution,  except  in  a  very  general  manner.  In 
many  ways,  the  LEGISLATIVE  PROPOSAL  creates  more  problems  that  it 
solves.  One  blatant  problem  it  creates  is  a  UNITED  STATES  PROGRAM 
OF  ACQUISITION  (the  B.I. A.)  of  reservation  lands  which  will  compete 
with  the  Individual  Tribal  members  and  Tribal  ownership  of  lands 
within  the  reservation.  The  DRAFT  LEGISLATIVE  PROPOSAL  qualifies 
the  "B.I. A."  purchase  to  a  "WILLING  SELLER",  but  if  the  B.I. A. 
eleminates  any  competition  from  Individuals  or  the  Tribe,  than  the 
person  wanting  to  sell  their  land  is  forced  into  becoming  a  willing 
seller  to  B.I. A.  because  the  B.I. A.  has  effectively  eleminated  any 
competition  because  the  B.I. A.  'controls'  the  funds  of  the  Tribe 
and  the  Individuals  through  their  position  within  the 
Administration . 

The  "problems"  associated  with  the  Trust  responsibilities  of 
the  Federal  Government  for  the  administration  of  Trust  Lands,  which 
includes  Tribal  Lands  and  individually  owned  undivided  interests 
(estate  lands)  was  identified  in  1934  (John  Collier,  Commissioner 
of  Indian  Affairs  -  Feb.  19,  1934)  and  to  date  "NO  REASONABLE 
SOLUTION  HAS  BEEN  ARRIVED  AT  BY  THE  FEDERAL  GOVERNMENT  OR 
CONGRESS" . 
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The  Fort  Belknap  Indian  Community  Council,  on  behalf  of  it's 
membership  and  the  Tribes  themselves,  offer  the  following  solution 
to  the  PROBLEM  OF  UNDIVIDED  INTERESTS  OF  LAND  WITHIN  THE  FORT 
BELKNAP  INDIAN  RESERVATION. 

PURCHASE  OF  LANDS  BY  THE  FORT  BELKNAP  INDIAN  CaUMOfflTY   AND  OR  IT'S 

MEMBERS 

***************************************************************** 

The  Fort  Belknap  Indian  Community  has  an  on -going  Revolving 
Credit  Progreim.  The  Tribal  Revolving  Credit  Program  cons  its  of  two 
major  components:  (1)  Tribal  Land  Acquisition  Program  (2)  Re- 
lending  Program  to  Individual  members  of  the  Community  for  Economic 
Development,  which  includes  Land  Acquisition. 

Various  loans  from  the  U.S.  Government  have  been  executed  to 
finance  both  the  Tribal  Land  Acquisition  Program  and  the  Individual 
Re -Lending  Program  which  have  had  an  impact  on  the  problem  of 
undivided  interests  and  economic  development,  but  does  not  fully 
solve  the  problem  because  of  budget  limitations  (no  funds)  .  We  are 
requesting  annual  Congressional  appropriations  of  $3,500,000  (three 
million  five  hundred  thousand)  for  the  next  five  (5)  years  for  re- 
lending  to  qualified  Individual  members  of  the  Community  and  to 
fund  the  Tribal  acquisition  of  lands  in  accordance  with  the 
following  catagories  of  Loan  Programs. 

As  of  this  date  we  have  applications  from  155  individuals 
representing  87,160  acres  of  land  with  an  estimated  acquisition 
value  of  $2,350,000.00. 

The  most  recent  information  available  to  the  Fort  Belknap 
Community  Council  indicates  that  there  are  -xx-  individuals  who 
have  mortgaged  -xx-  acres  of  land  with  an  estimated  value  of  $-xx-, 
which  if  "foreclosure/adverse  possession"  options  were  exercised  by 
the  lending  agency  would  be  subject  to  foreclosure  under  existing 
law. 

I.    TRIBAL  OWNERSHIP  OPTION 


A.  Annual  $1,250,000.00  appropriation  for  a  period  of  five 
(5)  years  totalling  Seven  Million  Two  Hundred  Fifty  Thousand 
($7,250,000)  in  the  form  of  a  loan/grant  for  the  purchase  of  lands 
from  those  individuals  who  make  application  for  sale  to  the  Tribe. 
The  application  for  sale  from  individuals  may  be  for  sole  ownership 
lands  or  fractionated  interest  lands. 

This  appropriation  would  also  include  funds  for  those  lands 
which  are  being  foreclosed  on  by  Lenders .  Of  the  total  of 
$7,250,000.00  requested,  the  budget  would  be  amended  so  that 
sufficient  funds  would  be  available  to  purchase  lands  which  are 
being  "foreclosed"  by  lending  agencies. 
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As  an  integral  part  of  this  program  a  PRIORITY  RIGHT  OF  PURCHASE 
to  the  Fort  Bellcnap  Indian  Community,  over  and  above  all  other 
purchasers  must  be  passed  into  law  so  that  ALL  sellers,  including 
outside  lenders  must  offer  the  land  to  the  Tribe  before  any  other 
individual  or  entity  in  accordance  with  the  procedures  developed 
for  Farmers  Home  Administration,  a  Federal  Agency  that  has  been 
directed  by  Congress  to  follow  the  process  described  below  when 
FmHA  finally  institutes  foreclosure  proceedings  on  Trust  lands  for 
which  they  hold  a  mortgage  (FmHA  Instructions  1955.66): 

1.  Member-owner  will  be  offered  leaseback/buyback  rights 

2.  Spouse  and  children  of  the  former  member-owner  will  be 

offered  leaseback/buyback  rights 

3.  Leaseback/buyback  rights  offered  to: 

a.  an  Indian  member  of  the  Indian  Tribe  that  has 
jurisdiction  over  the  reservation  within  which  the  real 
property  is  located 

b.  an  Indian  corporate  entity 

c.  the  Indian  Tribe 

4.  If  the  real  property  is  not  leased  or  purchased  by  any 
individual,  Indian  corporate  entity  or  Indian  Tribe  pursuant 
to  the  above,  and  all  appeals  have  concluded,  the  State 
Director  shall  "TRANSFER  THE  PROPERTY  TO  THE  SECRETARY  OF  THE 
INTERIOR" 

5.  When  Section  III  POLICY  AND  BACKGROUND  of  the  MEMORANDUM 
OF  UNDERSTANDING  BETWEEN  THE  B.I. A.  AND  FmHA  (FmHA  Instruction 
2000 -NN  has  been  implemented  the  title  to  the  subject  land 
will  be  conveyed  to  the  United  States  in  trust  for  the  tribe 
having  jurisdiction  over  such  land. 

The  process  described  above  is  currently  appliccible  to  members 
of  the  Tribe  on  whose  reservation  the  land  is  located.  This 
process  must  be  amended  to  include  non-members  or  non- Indians 
owning  lands  within  the  reservation  boundaries,  with  the  exception 
of  the  leaseback/buyback  option  not  being  offered  to  the  non-member 
or  non- Indian  spouse  or  children  of  the  owner  of  mortgaged  lands. 

In  order  for  Fort  Belknap  to  MAINTAIN  THE  FORT  BELKNAP  INDIAN 
RESERVATION  AS  AN  ABIDING  PLACE  FOR  HOME  AND  LIVELIHOOD  FOR  IT'S 
MEMBERS  and  to  PRESERVE  THE  RESERVATION  AS  A  "HOMELAND",   the 

process  FmHA,  as  amended,  is  reopiired  to  follow  MUST  BE  MADE  INTO 
LAW  THAT  IS  APPLICABLE  TO  ALL  FINANCIERS  WHO  HOLD  A  MORTGAGE  ON 
TRUST  LANDS. 

B.  Annual  $250,000.00  appropriation  for  a  period  of  five  (5) 
years  for  a  total  of  One  Million  Two  Hundred  Fifty  Thousand 
($1,250,000.00)  in  the  form  of  a  GRANT  for  the  purchase  of  lands 
from  those  individuals  whose  share  may  be  subject  to  'ESCHEAT'  as 
contemplated  by  the  Indian  Land  Consolidation  Act,  AND/OR  to 
purchase  tracts  or  interests  in  tracts  that  are  not  economically 
feasible  for  individuals  to  retain  or  acquire  through  purchase  or 
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exchange  because  they  have  limited  income  producing  capabilities. 
Through  consolidation  of  these  diminutive  interests  in  the  Tribe, 
the  cost  of  administration  to  the  Federal  Government  will  be 
significantly  reduced. 

In  order  to  comply  with  the  Constitutional  mandate  to  protect 
and  preserve  the  reservation,  the  Tribal  Government  must  acquire 
those  diminutive  interests  which  have  limited  income  producing 
capabilities . 

II.   PURCHASE  OF  UNDIVIDED  INTERESTS  BY  INDIVIDUALS: 
INDIVIDUAL  CO-OWNER  OPTION 


A.  Annual  $1,000,000  appropriation  in  the  form  of  a  $500,000 
Grant  Program  and  $500,000  loan  program  (50%  Grant  •  50%  loan)  over 
a  five  (5)  year  period  totalling  Five  Million  ($5,000,000.00) 
available  to  individual  co- landowners  who  wish  to  consolidate  would 
be  made  available  to  enrolled  members  of  the  Fort  Belknap  Indian 
Community  who,  as  of  the  date  of  the  appropriation  legislation,  are 
co-owners  in  the  tract,  or  tracts,  of  land  in  which  they  wish  to 
consolidate. 

As  a  condition  to  approval  of  the  loan/grant,  the  applicant 
must  submit,  as  a  part  of  the  loan  application,  a  non- revocable 
ESTATE  PLANNING  document  that  provides  for  "inheritance"  to  a  sole 
owner  and  prevents  further  fractionation  of  the  ownership  interest 
in  the  tract.  The  ESTATE  PLANNING  document  must  be  non- revocable 
during  the  term  of  the  loan/grant  contract  PLUS  seven  (7)  years 
after  final  payment  of  the  loan. 

The  collateral  to  be  used  would  be  a  mortgage  or  an  assignment 
of  lease  income  to  the  Fort  Belknap  Indian  Community  for  those 
shares  acquired  under  this  progrcun,  in  addition  to  the  share  they 
currently  own.  Provisions  must  be  made  to  allow  for  'mortgage'  of 
an  undivided  interest  in  a  tract  of  land  to  the  F.B.I.C.  in  the 
event  of  foreclosure  proceedings  on  a  tract  in  which  the  client  has 
borrowed  from  the  Revolving  Credit  Progreim  to  acquire  an  undivided 
interest  under  this  program.  The  F.B.I.C.  currently  acquires  an 
undivided  interest  in  a  tract (s)  of  land  through  purchase  or 
exchange  so  there  should  be  no  reason  that  the  F.B.I.C.  cannot 
acquire  an  undivided  interest  through  foreclosure  proceedings. 

Attached  for  your  convenience  and  reference  is  the 
"DECLARATION  OF  POLICIES  AND  PLAN  OF  OPERATION  of  the  TRIBAL  CREDIT 
PROGRAM  of  the  FORT  BELKNAP  COMMUNITY  TRIBAL  GOVERNMENT"  which  will 
be  utilized  for  the  INDIVIDUAL  ACQUISITION  OPTION. 

TERMS:  20  to  40  years 
INTEREST:  3%  -  5% 
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MAXIMUM  LOAN:   $10,000.00 
MAXIMUM  GRANT:  $10,000.00 

FORECLOSURES  IN  ACCORDANCE  WITH  ORD.  3-78  adopted  November  6,  1978 

APPLICATION:  In  accordance  with  established  Revolving  Credit  Loan 
Program  in  existence. 

CONDITIONS:  Applicamt  MUST  BE  a  CO -owner  of  a  tract,  or  tracts,  of 
land  AS  OF  THE  DATE  OF  THE  CONGRESSIONAL  ACT.  Applicant  (s)  who 
acquired  an  interest  in  a  tract,  or  tracts,  of  land  after  the  date 
of  the  Congressional  Act,  except  for  inheritance  (intestate  or  by 
will) ,  will  not  be  eligible  for  this  program. 


III.   PURCHASE  OF  ALL  UNDIVIDED  INTERESTS  IN  A  TRACT  BY  INDIVIDUALS 
WHO  CURRENTLY  OWN  NO  LANDS  OR  UNDIVIDED  INTERESTS: 

Many  Adult  (18  years  or  older)  Enrolled  members  of  the  Fort 
Belknap  Indian  Community  do  not  own  any  lands  or  interests  in  land 
and  those  that  do  have  very  limited  finance  options  to  acquire 
additional  land.  Annual  appropriation  of  $1,000,000  for  a  period 
of  five  (5)  years  totaling  $5,000,000.00  in  the  form  of  a  loan 
program  available  to  individuals  who  do  not  own  any  lands  or  wish 
to  acquire  additional  lands.  This  program  would  be  available  to 
individuals  who  will  be  acquiring  100%  interest  in  lands  in  which 
they  have  no  current  ownership.  As  a  condition  to  approval  of  the 
loan,  the  appliceint  must  submit,  as  a  part  of  the  loan  application, 
an  ESTATE  PLANNING  document  that  provides  for  "inheritance"  to  a 
sole  owner  and  prevents  further  fractionation  of  the  ownership 
interest  in  the  tract.  The  ESTATE  PLANNING  docxunent  must  be  non- 
revocable  during  the  term  of  the  loan  contract  PLUS  seven  (7)  years 
after  final  payment  of  the  loan. 

The  individuals  participating  in  this  program  would  be 
required  to  offer  to  purchase  ALL  (100%)  interests  in  a  tract  of 
land.  ALL  of  the  lands  acquired  under  this  program  would  be 
mortgaged  to  the  Fort  Belknap  Indian  Community.  The  program  would 
be  available  only  to  those  individuals  who  make  application.  A 
higher  priority  of  approval  would  be  extended  to  those  individuals 
who  are  not  currently  in  a  position  to  become  agricultural 
operators  because  they  are  pursuing  a  'secondary  education  (college 
or  university)  or  who  are  in  the  Military. 

As  a  contractual  condition  for  receipt  of  this  funding,  the 
individual  must  complete  "ESTATE  PLANNING"  and  must  retain  the 
property  in  their  ownership  and  it  cannot  be  sold  or  exchanged  for 
a  period  of  seven  (7)  years  from  date  of  final  payment  of  the  loan 
amount (s) . 
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Attached  for  your  • convenience  and  reference  is  the 
"DECLARATION  OF  POLICIES  AND  PLAN  OF  OPERATION  of  the  TRIBAL  CREDIT 
PROGRAM  of  the  FORT  BELKNAP  CCMfflJUNITY  TRIBAL  GOVERNMENT"  which  will 
be  utilized  for  the  INDIVIDUAL  ACQUISITION  OPTION. 


TERMS:  20  to  40  years 

INTEREST:  3%  -  5% 

MAXIMUM  LOAN:  $10,000.00 

FORECLOSURES  IN  ACCORDANCE  WITH  ORD.  3-78  adopted  November  6,  1978 

APPLICATION:  In  accordance  with  established  Revolving  Credit  Loan 

Program  in  existence. 

CONDITIONS:  Applicant  MUST  purchase  or  offer  to  purchase  100%  of 
the  ownership  in  the  tract,  or  tracts,  for  which  the  loan  is  being 
requested. 

rv.  Revision  of  the  'stranger  to  the  title'  rule  to  allow  gift 
deeds  to  family  members,  lineal  and/or  collateral  as  a  part  of 
"estate  planning"  to  allow  existing  owner (s)  to  dispose  of  their 
property  as  they  so  choose.  Many  current  owners  of  lands  have 
'raised'  their  niece,  nephew,  grand- child  or  great -grand  child.  In 
some  instances  may  have  'raised'  a  child  to  whom  their  is  no  blood 
relationship.  In  accordance  with  existing  law  the  opportunity  to 
'legally  adopt'  the  child  is  available,  and  in  some  instances  has 
actually  occurred;  but  in  some  instances  the  legal  adoption  is  not 
available  for  different  reasons  but  a  SPECIAL  RELATIONSHIP  exists 
between  the  current  owner  (Grantor)  and  the  intended  beneficiary 
(Grantee) .  It  is  in  those  instances  that  the  need  to  revise  the 
'stranger  to  the  title'  exists. 

V.  ESTATE  PLANNER/OUT -REACH  WORKER  CONCERNING  LANDOWNER  OR 
LANDUSER  RIGHTS  &  RESPONSIBILITIES: 

Establish  and  fund  a  new  position  ($75,000.00)  at  the 
Reservation  level  to  meet  with,  advise,  and  assist  individual 
landowners  AND/OR  landusers  in  "ESTATE  MANAGEMENT  PLANNING"  and 
their  rights  &  responsibilities  as  a  landowner  or  landuser.  The 
existing  B.I. A.  and  Tribal  Staff  do  not  have  the  time  or  budget  to 
meet  with  individual  landowners  on  an  "out -reach"  basis  for 
consultation.  The  most  desirable  method  to  accomplish  the  "Estate 
Management  Planning"  and  landowner  or  landuser  rights  and 
responsibilities  is  one- on- one  with  the  individual  landowner  in 
their  own  home  so  that  they  are  more  comfortc±»le  with  the  setting. 
Each  Reservation  would  be  empowered  to  make  the  decision  where  the 
position  would  be  located,  for  example;  a  Reservation  may  choose 
one  of  the  following  examples  or  create  their  own  system: 
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1.  The  position  would  be  added  to  the  Local  Reservation 
B.I. A.  Realty  Office  Staff  with  additional  F.T.E.  and  funding 
allocated  specifically  for  this  position. 

2.  The  Tribal  Government  may  choose  to  add  this  position  t> 
their   Tribal   Natural   Resources   Program   with   direct 
Congressional  appropriation  for  the  position. 

3.  The  Tribe  may  want  to  allocate  the  position  and  funding 
to  the  Administrative  Law  Judge  Office  administering  the 
Probates  for  their  reservation  with  the  commitment  from  the 
A.L.J,  that  this  would  be  a  "field  position"  assigned  to  the 
Reservation  for  which  the  position  was  created. 

VI.   ADDITIONAL  STAFFING  TO  IMPLEMENT  THIS  PROGRAM: 

In  anticipation  of  approval  and  appropriation  of  the  funds 
requested  to  implement  Fort  Belknap's  solution  to  the  problem  of 
management  of  undivided  interests,  we  will  require  funding  for  the 
following  staff  positions: 

A.  APPRAISER:  With  the  early  buy-out  provisions  of  Civil 
Service  Retirement,  two  appraisers  from  the  Billings  Area 
Office  have  opted  for  early  retirement  in  January  1995. 
This  will  reduce  the  number  of  appraisers  for  the  Billings 
Area  Office.  We  are  requesting  an  annual  appropriation  of 
$75,000.00  to  fund  and  staff  a  resident  appraiser  for  the 
Fort  Bellcnap  Indian  Reservation.  This  position  will  be 
contracted  by  the  Fort  Belknap  Indian  Community  Council.  It 
is  anticipated  that  the  APPRAISER  position  will  ultimately 
become  a  'annual  budget  line  item'  for  the  Fort  Belknap 
Indian  Reservation. 

B.  REALTY  STAFF:  We  are  requesting  two  additional  Realty 
Positions  be  funded  to  process  the  additional  workload  which 
will  be  created  as  a  result  of  funding  Fort  Belknap's 
solution  to  the  problem  of  undivided  interest.  We  are 
requesting  an  annual  appropriation  of  $90,000.00  to  fund  and 
staff  two  (2)  additional  realty  positions.  These  positions 
will  be  contracted  by  the  Fort  Belknap  Indian  Community 
Council 

C.  CREDIT  STAFF:  With  the  influx  of  additional  funds  for 
Land  Acquisition  for  loans  to  Individuals  for  the  purpose  of 
consolidation  and  reduction  of  undivided  interest,  we  will 
require  two  additional  Credit  Loan  Assistant  Positions.  We 
are  requesting  an  annual  appropriation  of  $90,000.00  to  fund 
and  staff  two  (2)  additional  Loan  Assistants  to  process 
loans . 
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D.  CBRTIFIBD  SURVKY  POSITION:  With  the  increased 
transactions  and  the  need  to  provide  for  Certificates  of 
Survey  to  accompany  a  major  portion  of  the  land  transactions, 
in  addition  to  providing  Certificates  of  Surveys  for  Rights- 
of-ways,  the  Certified  Surveyor  position  is  necessary  to 
accomplish  the  purpose  of  Fort  Belknap's  alternative  to  the 
PROPOSED  B.I. A.  AMENDMENTS  TO  THE  INDIAN  LAND  CONSOLIDATION 
ACT.  To  accomplish  this  project  will  will  initially  require 
an  appropiation  of  $125,000.00  to  secure  equipment  and  a 
qualified  person  to  conduct  the  surveys,  with  an  annual 
appropriation  thereafter  in  the  amount  of  $80,000.00  per  year. 
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Monday,  March  13,  1995. 

BUREAU  OF  INDIAN  AFFAIRS/INDIAN  CHILD  WELFARE 

PROGRAM 

WITNESS 

VERNON     ROBERTSON,     PLANNING     DIRECTOR,     CHEYENNE     RIVER 
SIOUX  TRIBE 

Mr.  Regula.  Our  next  is  the  Cheyenne  River  Sioux  Tribe,  Ver- 
non Robertson.  Your  full  statement  will  be  put  in  the  record.  If  you 
will  summarize,  we  will  appreciate  it. 

Mr.  Robertson.  Thank  you. 

My  name  is  Vernon  Robertson  with  the  Cheyenne  River  Sioux 
Tribe  in  South  Dakota.  We  have  about  10,000  members,  a  majority 
of  which  live  there  on  the  reservation.  And  then  some — the  rest  are 
spread  across  the  country,  including  your  home  State  in  Ohio.  We 
also  own  about  10  businesses,  including  the  telephone  company, 
and  a  hotel,  grocery  store,  gas  company. 

Mr.  Regula.  These  things  serve  your  own  members;  is  that  cor- 
rect? 

Mr.  Robertson.  Yes,  yes,  they  are.  Although  our  telephone  com- 
pany now,  we  are  attempting  to  buy  some  other  telephone  compa- 
nies in  the  State  that  U.S.  West  is  diversifying  out  of. 

Mr.  Regula.  Okay. 

Mr.  Robertson.  And  we  also  have  a  700  head  herd  of  buffalo. 

Mr.  Regula.  You  market  buffalo  meat  or  you  use  it  for  your  own 
people? 

Mr.  Robertson.  We  will  be  marketing  meat.  We  have  just  grown 
the  heard  that  large,  and  so  now  we  will  start  marketing  the  meat 
and  the  by-products. 

Mr.  Regula.  Do  you  have  a  slaughtering  capacity? 

Mr.  Robertson.  Not  yet,  not  yet.  But  we  do  hope  to  get  that  in 
the  coming  years.  As  the  company  grows  we  do  hope  to  get  that. 

But,  basically,  our  situation  is  that  we  are — our  population  has 
grown  much  larger  than  our  economy  can  support,  and  so  we  are 
asking  the  committee  here  to  help  us  with  some  of  the  infrastruc- 
ture things  that  we  need  to  help  improve  our  reservation,  including 
the  roads  and  the  education  systems  and  the  housing  and  even 
computers.  We  would  like  to  get  more  involved  with  computers. 
And  I  support  some  of  the  other  chairmen's  statements  in  that  we 
support  the  downsizing  of  the  Bureau  at  the  area  and  national  lev- 
els. 

Mr.  Regula.  That  seems  to  be  rather  a  consistent  theme. 

Mr.  Roberts.  Yes,  yes,  it  is. 

But,  anyway,  I  guess  with  that — we  have  asked  for  some  addi- 
tional housing  money  and  roads  money  and  education  money,  com- 
puter money.  And,  with  that,  I  think  we  can  help  improve  our  econ- 
omy. And  I  will — I  guess  I  will  conclude  my  statements. 

Mr.  Regula.  Well,  thank  you  very  much. 

[The  statement  of  Mr.  Robertson  follows:] 
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Statement  of  Vernon  A.  Robertson 

Planning  Director 

Cheyenne  River  Sioux  Tribe 


Representing 


Mr.  Gregg  J.  Bourland 

Chairman  of  the 

Cheyenne  River  Sioux  Tribe 

Eagle  Butte  SD 


Before  the 
House  Appropriations  Interior  Subcommittee 

March  13,  1995 


U.S.  Department  of  Interior 

Bureau  of  Indian  Affairs 

$3.4  million  request 
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V.  Robertson  /CRST  testimony  -  3/13/95 


Mr.  Chairman  and  members  of  the  Subcommittee,  thank  you  for  the 
opportunity  to  present  the  testimony  for  the  Cheyenne  River  Sioux  Tribe.    My 
name  is  Vernon  Robertson,  and  I  am  the  planning  director  for  the  Tribe.  I  am  here 
representing  Mr.  Gregg  Bourland,  Chairman  of  the  Cheyenne  River  Sioux  Tribe. 
Our  request  is  for  the  U.S.  Department  of  Interior,  Bureau  of  Indian  Affairs  for  S3.4 
million  dollar,  explained  as  follows. 

Our  Tribe  is  located  in  North-central  South  Dakota,  on  the  Great  Plains. 
The  economy  is  mostly  rural,  agricultural  based.  Our  tribe  is  young,  with  more  that 
half  of  our  members  under  the  age  of  25.    Our  unemployment  is  over  50%.  Our 
tribe  has  established  four  priorities  for  this  coming  year,  they  are;  Housing 
improvement.  Road  maintenance.  Education,  and  Computers  (BIA  ADT).  I  will 
summarize  these  priorities  as  follows: 

Housing  Improvement.    Our  tribal  membership  has  grown  significantly  over  the 
last  several  years  leaving  us  with  a  great  housing  shortage.  Our  statistics  show  that 
we  have  approximately  3,000  houses  on  the  reservation  with  a  need  for  an  additional 
3,000  houses.  Also,  of  the  3,000  houses  currently  on  the  reservation,  two-thirds  have 
sub-standard  living  conditions.  We  are  requesting  an  increase  of  Sl,200,000 
annually  to  improve  this  condition. 

Road  Maintenance.  Our  roads  have  been  deteriorating  for  years.  We  have  310 
miles  of  roads  that  must  be  maintained.  We  do  hope  to  attract  commercial  business 
and  tourism  to  our  reservation  but  it  will  not  be  easy  with  pot-holesand  bumps  in 
our  roads.  We  are  requesting  an  additional  $800,000  in  annual  appropriations  for 
road  maintenance. 

Takini  School.  Takini  School  is  a  K-8  school  that  was  recently  built  on  our 
reservation.  It  was  so  popular  that  pre-school  and  high  school  were  added.  Takini 
has  increased  it's  enrollments  each  year  it's  been  open.  There  is  a  need  for  a  high 
school  addition,  paved  roads  to  the  school,  staff  housing,  and  an  increase  in  the  per 
student  funding,  which  is  below  the  national  average.  We  recommend  an  increase 
of  S800,000  per  year. 

Higher  Education.  College  education  is  very  important  to  our  ability  to  rise  above 
our  poverty.  We  can  only  help  half  of  our  people  who  want  to  get  a  college 
education.  Additionally,  those  we  can  help  only  receive  bare  minimal  funds.  We'd 
like  to  propose  increasing  funding  for  college  educations  by  $500,000  per  year. 

Computers  (BIA  ADT).  Computers  should  help  automate  and  streamline  the  local 
and  national  BIA  office.  With  computer  access  our  tribe  can  be  hooked  into 
goverment  agencies  across  the  country,  eliminating  the  need  for  the  area  offices  and 
other  bureaucratic  nightmares.  We  are  requesting  $100,000  to  help  get  "on-line". 
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Mr.  Regula.  Your  buffalo  roam  free  over  the  reservation? 

Mr.  Robertson.  No,  unfortunately. 

Mr.  Regula.  You  have  them  fenced? 

Mr.  Robertson.  Yes,  they  are  fenced.  But  they  do  have  a  mind 
of  their  own,  and  occasionally  they  do  roam  free  on  their  own. 

Mr.  Regula.  I  have  some  cattle  on  my  farm.  I  know  all  about 
it.  Does  it  take  a  pretty  good  fence  to  hold  them? 

Mr.  Robertson.  Takes  a  very  good  fence  to  hold  them. 

Mr.  Regula.  You  use  tensile  wire  at  all? 

Mr.  Robertson.  We  use  the  big — I  don't  know — about  eight  feet 
tall.  But  they  will  swim  across  lakes  and  rivers.  They  will  find  a 
way  out.  They  always  do. 

Mr.  Regula.  It  is  very  interesting.  It  is  amazing.  You  can  have 
10  miles  of  fence,  and  if  there  is  a  gate  open,  somehow  they  find 
it. 

Thank  you  very  much  for  coming. 


Monday,  March  13,  1995. 

BUREAU  OF  ENTDIAN  AFFAIRS/INDIAN  HEALTH  SERVICE 

WITNESSES 

KATHY  DESERLY,  NATIONAL  INDIAN  CHILD  WELFARE  ASSOCIATION 
DAVID  SIMMONS,  NATIONAL  INDIAN  CfflLD  WELFARE  ASSOCIATION 

Mr.  Regula.  Okay.  Our  next  witness  is  the  National  Indian 
Child  Welfare  Association,  Cathy  Deserly  and  David  Simmons. 

Good  morning.  Did  I  say  the  names  correctly? 

Ms.  Deserly.  Perfectly.  Everybody  says — missays  my  name,  so  I 
get  Deserly  and  all  kinds  of  things. 

Mr.  Regula.  I  know  how  it  is  with  my  own. 

Your  statements  will  be  made  a  part  of  the  record. 

Ms.  Deserly.  Okay,  thank  you.  As  you  already  said,  my  name 
is  Cathy  Deserly.  With  me  is  David  Simmons.  We  are  with  the  Na- 
tional Indian  Child  Welfare  Association. 

Mr.  Regula.  Are  you  based  here  in  Washington? 

Ms.  Deserly.  Portland,  Oregon.  We  were  formerly  the  Northwest 
Indian  Child  Welfare  Association.  We  have  recently  become  na- 
tional. 

My  comments — well,  first  of  all,  my  statement  is  offered  on  be- 
half of  the  National  Indian  Child  Welfare  Association,  and  my  com- 
ments are  focused  on  the  portions  of  the  Bureau  of  Indian  Affairs 
fiscal  year  1996  budget  request  that  relate  to  the  Indian  Child  Wel- 
fare Act,  which  is  often  called  ICWA,  Title  II  grant  program  for 
tribal  and  ofi'-reservation  programs. 

The  tribal  program  is  under  the  Tribal  Priority  Allocations  cat- 
egory, and  the  off-reservation  program  is  under  the  special  pro- 
grams and  pooled  overhead  category.  Our  organization  requests 
that  the  subcommittee  recommend  an  increase  to  $25  million  for 
the  tribal  ICWA  grant  program  and  to  $5  million  for  the  off-res- 
ervation programs. 

Mr.  Regula.  Is  this  money  that  goes  to  your  group  for  disburse- 
ment or  does  it  go  directly  to  tribes? 
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Ms.  Deserly.  No,  the  tribal  allocation  goes  directly  to  tribal.  The 
off-reservation  programs  goes  through  the  Bureau.  It  is  a  competi- 
tive grEint  process  for  urban  organizations  to  compete  for  and  im- 
plement in  urban  communities. 

Like  I  said,  our  organization  is  based  in  Portland,  Oregon.  We 
provide  a  broad  range  of  services  to  our  constituents  who  are  tribes 
and  urban  Indian  child  welfare  programs. 

Mr.  Regula.  Are  these  consulting  services? 

Ms.  Deserly.  Yes.  We  provide  professional  training  for  Indian 
child  welfare  staff  persons.  We  consult  on  social  service  program 
development  for  tribes.  We  facilitate  child  abuse  prevention  efforts 
in  reservation  communities  and  analyze  and  disseminate  informa- 
tion on  policies  that  impact  Indian  children  and  families.  We  work 
closely  with  other  national  and  regional  organizations  such  as  the 
Affiliated  Tribes  of  Northwest  Indians  and  the  National  Congress 
of  American  Indians. 

Now  for  fiscal  year  1996,  the  Bureau  has  requested  $17.1  million 
for  the  tribal  portion  of  the  ICWA  Title  II  grant  program  and  1.7 
million  for  the  off-reservation  program.  It  should  be  noted  that  the 
Bureau  request  does  not  indicate  funds  that  would  be  allocated  to 
tribes  under  the  self  governance  compacts.  And  also  it  is  our  under- 
standing that  another  factor  in  what  appears  to  be  the  reduced 
amounts  of  funding  being  recommended  is  the  data  regarding  tribal 
prioritization  of  this  program,  during  last  year. 

Now,  our  written  testimony  provides  more  data  about  our  re- 
quest, but  what  I  would  like  to  talk  to  you  about  briefly  today  is 
why  ICWA  programs  are  so  vital  to  Indian  communities.  In  other 
words,  I  want  to  talk  to  you  about  people  and  not  just  statistics. 

I  worked  with  Indian  child  welfare  programs  for  14  years,  both 
tribal  and  off-reservation.  And  when  I  talk  about  Indian  child  wel- 
fare what  I  am  talking  about  are  programs  that  help  prevent  child 
abuse  and  neglect  in  Indian  communities,  programs  that  help  par- 
ents become  better  parents,  programs  that  recruit  foster  parents 
for  children  who,  for  some  reason  or  another,  their  own  parents 
can't  take  care  of  them. 

Now,  many  Indian  child  welfare  programs  were  implemented 
after  the  passage  of  the  Indian  Child  Welfare  Act,  when  funds  be- 
came available.  And  the  purpose  of  the  act  was  to  prevent  the  in- 
credible loss  of  Indian  children  that  had  been  occurring  were  it 
not — where  Indian  children  were  being  placed  in  nonlndian  foster 
and  adoptive  homes. 

Mr.  Regula.  You  put  teams  out  into  the  reservations  or  profes- 
sionals to  deliver  these  services? 

Ms.  Deserly.  Our  organization  works  with  tribal  communities 
and  urban  Indian  organizations  who  themselves  have  the  resources 
to  go  into  the  communities  and  do  that  sort  of  work. 

Mr.  Regula.  You  train  those  who  are  going  to  do  the  job? 

Ms.  Deserly.  We  do  some  training,  but  you  know  tribes  in  the 
urban  programs  also  find  their  own  resources  as  well. 

Now,  the  act  has  given  tribes  the  ability  to  administer  their  own 
programs  and  some  resources — it  is  never  enough,  obviously — but 
some  resources  to  work  with  families  and  children  in  their  commu- 
nities to  keep  children  within  their  own  families  and  communities. 
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And  I  think  that  we  agree  that  communities  need  to  be  able  to 
provide  resources  to  help  their  families  and  to  keep  children  within 
their  own  environment.  But  the  ability  for  communities  to  do  this 
is  based  on  a  lot  of  factors,  with  funding  being  primary.  With  many 
tribal — well,  tribes  being  located  in  rural  and  isolated  communities, 
it  is  difficult  for  families  to  access  services. 

And  imagine — ^you  know,  Mr.  Secakuku  from  Hopi  talked  about 
the  terrible  problems  that  had  occurred  there  with  the  child  sexual 
abuse.  Imagine  that  you  are  in  an  isolated  community,  100,  200  or 
more  miles  from  the  services,  and  you  have  to  drive  your  child  who 
may  have  been  sexually  abused  to  a  counselor  twice  a  week  for 
months  because  there  is  no  services  in  your  own  community  to  do 
that. 

You  know,  you  may  have  a  foster  child  out  in  Los  Angeles  or 
your  own — a  relative  in  Los  Angeles  in  a  foster  home  that  needs 
somebody  to  be  an  advocate  for  them,  which  the  urban  Indian  child 
welfare  programs  do  provide  that  service. 

These  are  the  kinds  of  situations  that  Indian  child  welfare  pro- 
grams deal  with  daily.  And  I  guarantee  you,  they  work  every  single 
day.  In  many  communities  caseloads  are  a  hundred  or  more  cases 
that  workers  are  dealing  with  to  help  solve  the  problems  in  their 
communities. 

ICWA  Title  II  program  is  a  resource  that  has  been  shown  to  be 
extremely  effective  in  protecting  Indian  children  and  helping  fami- 
lies stay  together.  The  ICWA  funding  is  the  only  reliable  child  wel- 
fare funding  that  many  communities  have  and  that  tribes  can  de- 
pend upon.  Even  though  it  is  very  limited  it  provides  a  base  from 
which  to  work  from  to  develop  the  programs  further.  And  so  we  be- 
lieve it  is  a  critical  resource,  it  helps  tribes  protect  their  commu- 
nities, and  that  helps  assure  that  Indian  children  will  grow  up  to 
be  physically  and  emotionally  healthy  and  will  contribute  to  their 
communities  as  they  grow  up  and  carry  on  the  culture  and  tradi- 
tions of  their  tribes. 

Thank  you  very  much. 

Mr.  Regula.  Thank  you. 

[The  statement  of  Ms.  Deserly  follows:! 
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STATEME^r^  submitted  by  the  national  INDIAN  CHILD 
WELFARE  ASSOCIATION  TO  THE  HOUSE  INTERIOR 
APPROPRIATIONS  SUBCOMMITTEE  MARCH  13,  1995 


Mr.  Chairman  and  members  of  the  Subcommittee,  my  name  is-Kathy 
Deserly.  I  am  a  staff  member  of  the  National  Indian  Child  Welfare 
Association.  With  me  is  David  Simmons,  also  a  Staff  member  of  the 
Association.  My  statement  is  offered  on  behalf  of  the  National  Indian 
Child  Welfare  Association.   My  comments  will  focus  on  those  portions  of 
the  Bureau  of  Indian  Affairs  (BIA)  FY  1996  Budget  Request  that  relate  to 
the  Indian  Child  Welfare  Act  (ICWA),  Title  II  grant  program  for  tribal 
and  off-reservation  programs.  The  tribal  projgram  is  under  the  Tribal 
Priority  Allocations  category  and  the  off-reservation  program  is  under  the 
Special  Programs  and  Poolwl  Overhead  category.  Our  organization  Is 
requesting  that  the  Subcommittee  recommend  an  increase  to  $25  million 
for  the  tribal  ICWA  grant  program  and  $5  million  for  the  off-reservation 
ICWA  grant  program. 

The  National  Indian  Child  Welfare  Association  is  based  in  Portland, 
Oregon  and  provides  a  broad  range  of  services  to  its  constituents.  These 
services  include,  (1)  professional  training  for  tribal  and  urban  Indian  child 
welfare  professionals;  (2)  consultation  on  social  service  program 
development;  (3)  facilitating  child  abuse  prevention  efforts  in  reservation 
communities;  and  (4)  analysis  and  dissemination  of  policy  information 
that  impacts  Indian  children  and  families.  Our  constituents  consist  of 
tribal  governments  and  urban  Indian  child  welfare  programs  throughout 
the  United  States.  Our  organization  works  closely  wifi  the  Affiliated 
Tribes  of  Northwest  Indians  and  National  Congress  of  American  Indians, 
as  well  as  having  members  on  the  Indian  Child  Welfare  Committees  of 
both  organizations.  The  recommendation  for  the  tribal  grant  program  is 
intended  to  also  include  those  funds  that  would  be  allocated  to  tribal 
governments  receiving  ICWA  fimds  under  Self  Governance  Compacts. 

For  FY  1996  the  BIA  has  requested  $17.1  million  for  the  tribal  portion  of 
the  FY  1996  ICWA,  Title  n  grant  program  and  $1 .7  million  for  the  off- 
reservation  grant  program.  It  should  be  noted  that  the  BIA  request  does 
not  indicate  those  fiindS  that  would  be  allocated  to  tribes  operating  under 
Self  Governance  Compacts,  which  is  also  the  case  for  the  amount  enacted 
in  FY  1995  for  this  program.  In  addition,  it  is  our  understanding  that 
another  factor  in  what  appears  to  be  reduced  amounts  of  funding  being 
recommended  is  the  data  regarding  tribal  prioritization  of  this  program 
during  the  last  fiscal  year.  This  data  shoiild  be  clearly  identified  and 
easily  accessed  in  the  BIA  budget  so  that  Congress  can  make  an  informed 
decision  about  the  need  for  these  services  relative  to  the  budget  request. 
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Another  important  factor  in  determining  the  need  for  ICWA  program  services  is 
the  availability  of  these  services  elsewhere.  Is  there  funding  available  from 
other  sources?  Are  there  other  programs  that  could  provide  these  services?  The 
answer  to  both  of  these  questions  is  simply  no.  Funding  from  the  ICWA,  Title 
n  grant  program  is  the  only  viable,  ongoing  source  of  child  welfare  funding  for 
tribes.  While  there  are  very  small  amounts  of  child  welfare  funds  available  from 
a  few  other  federal  programs  it  does  not  even  come  near  the  amount  needed  to 
run  even  a  minimal  program.  In  regards  to  other  agency  services,  tribes  have  no 
viable  options  to  turn  to.  State  services  do  not  have  the  expertise  required  to 
effectively  operate  child  welfare  services  in  reservation  communities,  and  in 
large  part  due  to  jurisdictional  issues,  nor  do  they  want  to  have  their  services  on 
reservations.  Without  strong  ICWA  programs  tribes  have  few  options  available 
to  them  to  protect  their  children  and  assist  those  families  that  are  experiencing 
difficulties. 

TRIBAL  ICWA,  TITLE  U  GRANTS 

Until  just  recently  with  the  revised  Final  Rule  for  the  Indian  Child  Welfare  Act, 
Title  II  grant  program  taking  effect,  Tribes  have  been  forced  compete  for  child 
welfare  funding  from  year  to  year.  This  competitive  process  has  been  extremely 
disruptive  and  in  most  years  only  allowed  approximately  50%  of  the  tribes 
nationwide  to  receive  any  ICWA  funding.  Improvements  in  the  grants  process 
and  increases  to  funding  have  enhanced  tribal  access  to  this  resource,  but  there  is 
still  a  need  to  continue  the  eifort  to  make  ICWA  funds  more  available  and 
reflective  of  tribal  needs.  These  efforts  must  include: 

■  a  more  careful  analysis  of  the  child  welfare  needs  for  tribes  by  the  BIA  for  the 
purposes  of  budgetary  recommendations.  This  analysis  should  be  based  on  more 
than  just  population  figures  and  how  tribes  are  able  to  prioritize  their  limited 
Tribal  Priority  Allocation  funds.  Because  a  tribe  moves  part  of  their  ICWA 
allocation  to  another  TPA  program  does  not  necessarily  indicate  that  their  is  a 
reduced  need  for  ICWA  services; 

■  The  development  of  funding  distribution  formulas  by  the  BIA  that  maintain 
financial  incentives  for  tribal  consortia  and  recognize  their  effective  means  of 
providing  access  and  administration  of  ICWA  funds; 

■  funding  increases  for  the  tribal  portion  of  ICWA,  Title  n  that  reflect  need  as 
identified  through  careful  analysis  of  several  factors,  such  as  availability  of 
additional  child  welfare  funding  sources,  out  of  home  placement  rates  for  Indian 
children,  and  the  costs  of  providing  some  basic  child  welfare  services.  This  is 
data  that  is  routinely  used  with  other  federal  child  welfare  programs  and 
provides  Congress  with  meaningful  data  that  can  define  need. 

Current  estimates  provide  a  picture  of  need  that  is  clearly  as  high  as  that  of  any 
ethnic  group  for  these  services.  The  most  recent  research  on  risk  assessment  of 
child  abuse  for  Indian  children  indicates  that  34.4%  of  Indian  children  are  at  risk 
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for  being  abused  (1993  National  Indian  Justice  Center  study  on  Indian  child 
maltreatment  funded  by  the  Indian  Health  Service).  In  1986,  the  most  current 
year  for  which  data  is  available,  it  was  reported  that  Indian  children  were  placed 
m  substitute  care  at  a  rate  that  is  3.6  times  that  of  non-Indian  children  (19o8 
study  entitled,  "Indian  Child  Welfare:  A  Status  Report".  Funded  by  the 
Departments  of  Health  and  Human  Services  and  Interior).  Many  other 
documented  indicators  of  the  need  for  these  services  are  also  highly  visible  in 
many  Indian  communities  such  as  extreme  poverty  and  high  rates  of  substance 
abuse. 

OFF-RESERVATION  ICWA,  TITLE  U  GRANTS 

Off-reservation  programs  can  provide  a  number  of  important  services  to  both 
tribes,  states,  and  individual  Indian  children  and  families.  The  ICWA  does  not 
make  a  distinction  between  who  should  benefit  from  the  Act,  and  is  designed  to 
protect  Indian  children  and  families  everywhere.  These  off-reservation 
programs,  where  they  have  been  able  to  exist,  can  provide  key  linkages  to  tribes 
when  their  members  become  involved  in  state  child  welfare  systems.  All  of 
which  are  designed  to  meet  the  purpose  of  the  Indian  Child  Welfare  Act.  Some 
common  services  that  these  programs  can  provide  include: 

■  monitoring  state  compliance  with  the  Indian  Child  Welfare  Act  in  urban  areas; 

■  at  the  request  of  tribes,  provide  case  advocacy  or  other  services  such  as  foster 
care  to  tribal  children  who  do  not  live  on  the  reservation  and  whose  tribe  may 
not  even  be  in  the  state; 

■  provide  training  to  state  administrators,  child  welfare  workers,  and  court 
personnel  on  how  to  improve  compliance  with  the  Indian  Child  Welfare  Act  and 
provide  more  cost-effective  services,  and 

■  recruiting  and  licensing  Indian  foster  and  adoptive  families,  an  activity  that 
states  often  do  not  have  success  at. 

Off-reservation  programs  have  suffered  from  the  instability  of  inadequate  funds 
and  a  competitive  grants  process.  Historically,  funding  levels  for  off-reservation 
ICWA  programs  have  been  between  $1.5  to  $2.0  million.  This  has  enabled  the 
BIA  to  minimally  fund  about  40  programs  a  year.  This  minimal  funding  is 
expected  to  somehow  reach  the  over  65%  of  Indian  children  who  live  in  urban 
areas. 

We  also  know  that  many  of  these  children  may  be  served  by  state  child  welfare 
agencies  at  some  point.  Because  of  the  small  number  of  off-reservation  ICWA 
programs  operating  in  the  United  States,  many  of  these  children  in  urban  areas 
are  at  great  risk  for  not  being  given  the  protections  of  the  Indian  Child  Welfare 
Act.  This  seems  especially  relevant  when  you  consider  the  budgetary  problems 
that  states  are  experiencing  that  result  in  minimal  resources  for  staff  training  and 
services  in  general. 
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CONCLUSION  AND  RECOMMENDATIONS 

The  ICWA,  Title  n  program  is  a  resource  that  has  shown  to  be  extremely 
effective  in  protecting  Indian  children  and  ,  helping  Indian  families  stay  together. 
A  study  in  1988  commissioned  by  the  Department  of  Health  and  Human  Services 
and  Department  of  Interior  entitled,  "Indian  Child  Welfare:  A  Status  Report', 
revealed  that  tribal  ICWA  programs  outperformed  the  BIA  and  state  child 
welfare  programs,  notwithstanding  the  limited  fimding  available  to  tribes.  In 
1994  the  Office  of  Inspector  General  issued  a  report  entitled,  'Opportunities  for 
ACF  to  Improve  Child  Welfare  Services  and  Protections  for  Native  American 
Children  ',  which  clearly  showed  that  most  states  were  either  not  willing  or  able 
to  share  f^eral  funds  for  child  welfare  services  with  tribes.  This  clearly 
demonstrates  that  tribes,  when  provided  the  opportunity,  are  able  providers  of 
child  welfare  services,  while  currently  not  being  able  to  depend  on  other  funding 
sources  or  services  outside  of  the  ICWA,  Title  n  grant  program. 

In  addition,  the  House  of  Representatives  is  now  involved  in  debating  and 
passing  legislation  on  welfare  reform  that  will  limit  federal  funding  for  states, 
while  also  providing  them  the  discretion  to  target  their  funds  as  they  see  fit. 
Because  tribes,  by  and  large,  are  not  being  included  in  the  block  grants  being 
created  under  the  House  welfare  reform  proposal  and  the  history  of  limited 
sharing  of  funds  with  tribes  by  states,  it  becomes  even  more  imperative  to 
strengthen  this  valuable  resource.  Further  declines  in  ICWA  funding  will  only 
contribute  to  the  already  desperate  need  for  these  services  in  Indian  communities 
-  services  that  are  not  available  anywhere  else. 

The  National  Indian  Child  Welfare  Association  requests  that  the  Subcommittee 
recommend  $25  million  for  tribal  ICWA,  Title  n  grant  programs  and  $5  million 
for  off-reservation  ICWA  Title  II  grant  programs  for  FY  1996.  Please  consider 
this  request  carefully  and  help  tribal  governments  and  off-reservation  ICWA 
programs  continue  to  offer  proven,  locally  designed  and  controlled  programs  for 
Indian  children  and  families. 
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900  Ptnnsylvinii  Avrnur  S.E.  Washington.  DC.  20003  (202)  546-9404  Fj.  (202)  546-3741 


Resolution  #  94-DEN-HR/IC-I43 


S    Dune  K«U«v 


AREA  vrCt  TRESIDENTS 


Aberdeen  Am 
S.-nd.nn  R«k  5k>* 
Albuqw«rqur  Are* 

kWlf  Bo>d 


Title:  Increasing  Tribal  ICWA,  Title  11  Grant  Program  Appropriation 

WHEREAS,  we,  tlie  members  of  the  National  Congress  of  American  Indians 
oftlic  United  States,  invoking  the  divine  blessing  of  the  creatoi  upon  our  efforts  and 
purposes,  in  order  to  presel^'e  for  ourselves  and  our  descendants  rights  secured  under 
Indian  treaties  and  agreements  with  the  United  States,  and  all  oilier  rights  and  benefits 
to  which  we  are  entitled  under  the  law  and  constitution  of  United  Slates  to  enlighten 
the  public  toward  a  belter  understanding  of  the  Indian  people,  to  preserve  Indian 
cultuial  values,  and  otherwise  promote  the  welfare  of  the  Indian  people,  do  hereby 
establish  and  submit  the  following  resolution 

WHEREAS,  the  National  Congress  of  American  Indians  (NCAl)  is  the  oldest 
and  largest  national  organization  established  in  1944  and  comprised  of  representatives 
ol  and  advocates  for  national,  regional,  and  local  tubal  conccins.  and 


WHEREAS,  the  health,  safety,  welfare,  education,  economic  and  employment 
uppoilunity,  and  preservation  of  cultural  and  nauiral  resources  are  primary  goals  and 
(.)bieclivcs  of  NCAl.  and 


Spokane 


(,1'rnt  iiiKt.  rui 


WHEREAS,  compliance  with  ihc  Indian  Child  VVellare  Act  is  still  veiy 
mconsislent  across  the  United  States  I  5  years  aller  the  passage  of  the  Act,  and 

WHEREAS,  a  key  element  of  ensuring  compliance  wiili  (he  mandates  and  the 
overall  purpose  of  the  Indian  Child  Welfare  Act  requires  the  eslablishment  of  strong 
tubal  child  welfare  programs,  and 

WHEREAS,  the  competitive  process  for  the  allocation  of  tribal  Indian  Child 
Welfare  Act  funds  has  been  eliminated  ihcic  si  ill  remains  vast  amounts  of  unmet  need 
in  tribal  communities  for  this  program  because  of  madeiiuatc  lunding,  now 
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Annual  CoNKEKtNCt  at  Dknveh,  Colorado 


NovIlMBF.H  13-18,  1994 


THEREFORE  BE  IT  RESOLVED,  that  the  NCAI  requests  Congress  lo  increase  llic  nibnl 
Indian  Child  Welfare  Act,  Tiiic  II  yrant  program  appropriation  to  $27  million  lor  FY  1996 


Certikication 


The  foregoing  resolution  was  adopted  at  the  1994  Annual  Convention  of  ihe  National 
Congress  of  American  Indians,  held  at  the  Sheraton  Tech  Center  Hotel  in  Denver,  Colorado,  on 
November  13-18,  1 994  with  a  quorum  present 


^".  ^oAjyWwAx 


gaiasnkteo?7Tresident 

J 


ATTEST: 


Adopted  by  the  General  Assembly  during  the  1994  Annual  Conference,  held  at  the  Sheraton  Tech 
Center  Hotel  in  Denver,  Colorado,  on  November  11-18.  1994 


I'a(;i:2 
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too  PrnnsylvaniJ  Avenue  S  E    Washington,   DC.  20003  (202)  S46-9404  Fix  (202)  546-3741 


EXECUTIVE  COMMnTEE 


Resolution  #  94-DEN-HI^[C-I42 


CAUUhUKM 


Title:   Increasing  OlT-Rcservatioii  ICWA,  Title  II  grant  |)rogiani  Appropriation 


Rrcordlflg  S«a«tvy 

Chftoker 


AREA  VICE  PRESIDENTS 


Sidnding  Rock  StouM 

AJtrat^aerqw  Ant 
CH*H«»  J  Dor«nir 
TMuquff  Pu«bto 

Anjkdifko  Area 
MctI*  B<jyd 
S«cic  fox 

Bdlia^  Aj«« 
lohn  SuncMd.  Sr 
Oipprwi  Cre* 


Minneapolis  AfT« 
MAr|(«  Anderton 


Phoenix  Artt 
U*o<.C  Cuch 
NorthCTTi  Ute 

Bruce  Wjmne 
Spokane 

S^auncato  Area 

Hank  Murphy 
KuinryAAY  (Mission 

South«as<rm  Ar«a 


WHEKIlAS,  we,  tlie  members  of  the  National  Congress  of  American  Indians 
olihe  United  Slates,  invoking  the  divine  blessing  of  the  creator  upon  oui  ciVorts  and 
purposes,  in  ordci  lo  preserve  for  ourselves  and  our  descendants  rights  secured  under 
Indian  treaties  and  agreements  with  the  United  States,  and  all  other  rights  and  bcnclUs 
to  which  we  arc  entitled  under  the  law  and  constitution  of  United  States  to  enlighten 
the  public  toward  a  better  understanding  of  the  Indi<in  people,  to  preserve  Indian 
cultural  values,  and  otherwise  promote  the  welfare  of  the  Indian  people,  do  lieieby 
establish  and  submit  the  following  resolution: 

WHERllAS,  the  National  Congress  of  American  Indians  (NCAI)  is  the  oldest 
and  largest  national  organization  established  in  1944  and  comprised  of  re|)resentatives 
of  and  advocates  foi  national,  regional,  and  local  tribal  concerns,  and 

VVIIEKLAS,  the  health,  safely,  welfare,  education,  economic  and  empKi\  nient 
oppoitunity,  and  pieservation  of  cultural  and  natural  icsouiccs  are  primaiy  go.ib  and 
objectives  of  NCAI,  and 

WIlKUrvS,  compliance  \vith  the  Indian  Child  Welfare  Act  i^  snll  very 
inconsistent  across  the  United  Stales  15  years  after  the  passage  of  the  Aci,  and 

WHLKK AS,  over  SO^'o  of  Indian  people  reside  in  uiban  areas,  and 

WIILKllAS,  cill -reservation  Indian  Child  Welfaie  piogiams  serve  as  ,i  \ei7 
im|)ortant  resource  to  tribes  and  Indian  people  residing  m  uib.iii  areas,  especially  when 
tribal  programs  do  not  have  the  resources  to  provide  needed  services  in  urban  aieas 
for  their  mcmbeis,  and 


EXECUTIVE  DIRECTOR 
loAnn  K    Ctxtae.  I  O 


WIIIOUIIAS,  funtling  for  olf-reser\'ation  Indian  child  v>.elfare  i^uigiaiiis  has 
lemaincd  compeliti\e.  woefully  inadecjuate,  and  dilliculi  lo  access  ever  since  the 
passage  of  the  Imli.m  Child  Welfare  Act,  now 
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AN^UAL  CONKtKKNCK  A  I   DKiNVEK.  COLORADO 


NOVKMIIKR  13-18.  |«>94 


rilKREFORK  BK  IT  KESOLVED,  iliat  (he  NCAl  rcqucsis  Congress  to  mcicasc  the  olV- 
rcservation  Indian  Child  Well'aie  Act.  Title  II  grant  program  appropriation  to  $5  inilluni  lor  FY  1996 

Certification 

The  foregoing  resolution  was  adopted  at  the  1994  Annual  Convention  of  ihc  National 
Congress  of  American  Indians,  held  at  the  Sheraton  Tech  Center  Hotel  in  Denver.  Colorado,  on 
November  13-18,  1994  with  a  quorum  present 


Oj^UM\M^ 


ATTEST: 


Dianfr-Kcllcy,  Recording  Secretary 


Adopted  by  the  Genera!  Assembly  duiing  the  1994  Annual  Conference,  held  at  tiie  Sheraton  Tech 
Center  Hotel  in  Denver,  Coloiado,  on  November  13-18,  1994 


Pace  2 
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Mr.  Regula.  It  sounds  like  you  are  doing  the  work  of  the  Lord 
out  there. 

Ms.  Deserly.  Well,  actually,  we  are  helping  other  people  that 
are  really  carrying  the  burden,  that  is,  the  people  at  the  tribal  pro- 
grams. We  are  a  resource  to  them. 

Mr.  Regula.  How  many  tribes  do  you  reach  out  to? 

Mr.  Simmons.  It  really  depends  on  the — in  different  areas.  Some- 
times we  reach  in  prevention  areas,  just  a  few  tribes  in  different 
regions.  In  other  areas,  like  the  palsy  areas,  we  are  probably  touch- 
ing probably  the  majority  of  tribes. 

Mr.  Regula.  Very  well,  thank  you  very  much. 


Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS/INDIAN  HEALTH  SERVICE 

WITNESS 

GAIASHKIBOS,    PRESIDENT,    NATIONAL    CONGRESS    OF    AMERICAN 
INDLANS 

Mr.  Regula.  National  Congress  of  American  Indians.  I  am  not 
going  to  try  to  pronounce  your  name.  I  would  like  to  hear  it, 
though. 

Mr.  Gaiashkibos.  Good  morning.  My  name  is  Gaiashkibos.  I  am 
the  Chairman  for  the  Lac  Courte  Oreilles  Band  of  Lake  Superior 
Ojibwa  Indians  and  also  the  President  of  the  National  Congress  of 
American  Indians,  NCAI,  the  oldest,  largest  and  most  represented 
Indian  advocacy  organization  in  the  Nation. 

Mr.  Regula.  Do  you  have  a  lot  of  tribes  that  are  members? 

Mr.  Gaiashkibos.  One  hundred  eighty-two  tribes  now,  out  of  500 
and 

Mr.  Regula.  And  you  are  the  President? 

Mr.  Gaiashkibos.  Yes,  I  am  the  President. 

Mr.  Regula.  Okay. 

Mr.  Gaiashkibos.  I  have  brought  copies  of  my  written  statement 
which  I  would  like  to  be  made  a  part  of  the  record,  and  I  will  pro- 
vide a  brief  overview  of  that  statement  to  the  committee  here  this 
morning. 

In  years  past,  Indian  tribes  have  been  provided  great  opportuni- 
ties to  testify  before  this  committee  under  the  leadership  of  Con- 
gressman Yates.  However,  in  1995,  large  numbers  of  tribes  do  not 
have  this  opportunity;  therefore  cannot  express  their  concerns  to 
you,  Mr.  Chairman,  nor  to  this  committee. 

Mr.  Regula.  Well,  I  regret  we  don't  have  more  time.  But  we  are 
on  a  real  tight  schedule  from  the  leadership. 

Mr.  Gaiashkibos.  I  understand  that.  I  just  wanted  to  state  that 
this  is  troubling  to  me.  In  fact,  my  own  tribe,  Lac  Courte  Oreilles 
tribe,  does  not  have  that  opportunity  to  testify. 

Over  the  years,  Indian  programs  have  traditionally  been  the  first 
to  be  cut  and  the  last  to  be  funded,  which  is  unfortunate,  given  the 
legal  and  ethical  obligations  of  the  United  States  to  Indian  nations 
and  people.  Much  like  the  Republican  Contract  With  America,  In- 
dian tribes  have  a  Contract  With  America  since  the  earliest  days 
of  this  Nation. 
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Indian  nations  have  a  relationship  with  the  United  States  not 
shared  by  any  other  sovereign  in  the  Nation.  We  are  not  States, 
we  are  not  counties,  we  are  not  clients,  we  are  not  customers,  and 
we  are  not  simply  another  ethnic  group. 

National  Congress  in  general  supports  the  new  Majority's  efforts 
to  downsize  the  Federal  (Jovemment  and  to  make  government 
more  efficient. 

The  most  important  services  provided  in  Indian  country  are  edu- 
cation, health  care  and  housing. 

Chairman  Regula,  if  there  is  forthcoming  any  legislation  which 
would  funnel  funds  by  way  of  block  grants  to  States,  I  would  like 
to  go  on  record  and  ask  that  there  be  set-aside  language  that  would 
direct  these  block  grants  directly  to  tribal  governments. 

The  Bureau  of  Indian  Affairs'  request  for  fiscal  year  1996  is 
$2.36  billion,  an  $89  million  or  3.9  percent  increase  over  the  level 
enacted  for  fiscal  year  1995.  Adjusted  for  inflation,  this  increase  is 
stagnant  at  best.  The  thrust  of  the  request  is  maintaining  services 
to  the  tribes,  and  we  are  pleased  to  see  that  major  reductions  are 
not  requested. 

Though  there  is  a  modest  89  million  increase  in  the  fiscal  year 
1996  request,  20  percent  of  the  increase,  or  $17  million,  represents 
increases  in  special  programs  and  overhead  and  area  and  central 
office  increases.  Also,  despite  an  overall  decline  in  FTEs  bureau- 
wide,  central  office  FTEs  will  increase  by  19  FTE  positions. 

The  National  Congress  also  in  the  fiscal  year  1996  request  in  in- 
frastructure— underlying  the  lack  of  quality  health  care  and  edu- 
cation and  housing  is  absence  of  the  infrastructure:  physical,  finan- 
cial and  human.  Solid  physical  infrastructure,  a  thriving  financial 
community  and  the  formation  of  human  capital  are  necessary  com- 
ponents for  any  sustainable  development  scheme. 

The  fiscal  year  1996  request  does  not  reflect  these  needs.  The 
construction  budget  is  slated  for  a  $5  million  increase.  The  direct 
loan  program  is  zeroed  out,  the  Indian  Guaranteed  Loan  Program 
receives  no  increase  over  its  already  deficient  9.6  million  level,  and 
the  technical  assistance  for  Indian  enterprises  funding  likewise  re- 
ceives no  additional  funding  for  fiscal  year  1995  level  over  the  1995 
level.  At  minimum,  the  National  Congress  recommends  that  fund- 
ing be  restored  to  the  fiscal  year  1995  funding  level. 

NCI  supports  the  testimony  of  the  National  Indian  Education  As- 
sociation, and  I  want  to  reiterate  our  recommendation  that  funds 
be  made  available  for  five  new  construction  starts  per  year,  new 
school  construction  as  well  as  necessary  operation  and  maintenance 
resources  to  care  for  the  facilities. 

We  oppose  the  Johnson-O'Malley  budget  decrease  in  reductions 
and  impact  aid  budgets. 

The  National  Congress  also  supports  the  Indian  Health  Service 
which  has  the  responsibility  of  providing  quality  health  services  to 
1.4  million  American  Indians  and  Alaska  Natives  located  in  remote 
and  rural  areas  and  in  urban  areas. 

The  fiscal  year  1996  request  is  for  2.3  billion,  a  4.5  percent  in- 
crease over  the  enacted  1995  level.  Current  and  projected  health 
care  demands  will  strain  the  IHS  budget  at  the  1996  level  of  fund- 
ing. We  urge  full  funding  of  this,  of  the  IHS,  without  prejudice  to 
other  Indian  programs. 
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The  National  Congress  supports  the  reauthorization  and  funding 
for  the  Administration  for  Native  Americans,  ANA.  That  is  a  real 
success  story,  and  we  ask  that  you  look  at  that. 

Proposed  rescissions  for  fiscal  year  1995 — a  number  of  commit- 
tees in  the  House  have  considered  a  multitude  of  rescissions  from 
the  fiscal  year  1995  appropriations.  It  is  no  exaggeration  to  say 
that  some  of  these  proposals  will  have  the  effect  of  decimating  pro- 
grams that  work  and  are  much  needed  in  Indian  countries. 

Examples  include  the  following:  Bureau  of  Indian  Affairs — the 
Special  Tribal  Courts  Program  is  slated  for  a  cut  of  1.4  million;  In- 
dian Business  Development  Grant  Program  is  decreased  by  2.5; 
and  the  Fish  Hatchery  Rehabilitation  Program  is  to  be  cut  by  1.4. 

Department  of  Education — a  full  2  million  has  been  cut  from  a 
program  that  provides  special  programs  for  Indian  children. 

Smithsonian  Institution — 21.9  for  the  Suitland  facility  of  the  Na- 
tional Museum  of  the  American  Indian  is  to  be  rescinded,  as  is 
$987,000  for  planning  of  the  facility  on  the  mall  of  the  Museum  of 
the  American  Indian. 

Department  of  Labor — in  Title  I,  15  million  is  to  be  cut  from  the 
Job  Training  Partnership  Act  for  Indian  and  migrant  programs,  as 
well  as  cuts  in  adult  training  program,  youth  training  program  and 
veterans  homeless  job  training  program. 

Department  of  Health  and  Human  Services 

Mr.  Regula.  We  are  going  to  have  to 

Mr.  Gaiashkibos.  In  Title  II,  fully  10  percent  of  the  National 
Health  Service  Corps,  as  well  as  the  complete  elimination  of  the 
low  income  energy  assistance  program. 

Let  me  just  say  on  means  testing  that  the  National  Congress  is 
opposed  to  the  means  test.  This  is  not  fair.  The  Federal  Govern- 
ment does  not  look  at  the  States  that  are  successful  or  the  counties 
or  the  towns  that  are  successful  and  does  not  apply  that  to  those 
governments. 

Mr.  Regula.  Thank  you  for  your  testimony. 

[The  statement  of  Mr.  Gaiashkibos  follows:] 
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STATEMENT  OF  GAIASHKIBOS,  PRESIDENT 

NATIONAL  CONGRESS  OF  AMERICAN  INDIANS 

TO  THE  HOUSE  SUBCOMMITTEE  ON  INTERIOR  APPROPRUTIONS 

March  13,  1995 

I.  INTRODUCTION 

GOOD  MORNING  MR  CHAIRMAN  AND  DISTINGUISHED 
MEMBERS  OF  THE  HOUSE  SUBCOMMITTEE  ON  INTERIOR 
APPROPRIATIONS    I  AM  GAIASHKIBOS,  TRIBAL  CHAIRMAN  OF  THE 
LAC  COURTE  OREILLES  BAND  OF  LAKE  SUPERIOR  OJIBWA  INDIANS, 
AND  PRESIDENT  OF  THE  NATIONAL  CONGRESS  OF  AMERICAN 
rNDIANS  (NCAI),  THE  OLDEST,  LARGEST,  AND  MOST 
REPRESENTATIVE  AMERICAN  INDIAN  AND  ALASKA  NATIVE 
ADVOCACY  ORGANIZATION  IN  THE  NATION    WITH  182  MEMBER 
TRIBES,  NCAI  IS  DEDICATED  TO  PROTECTING  AND  DEFENDING 
TRIBAL  GOVERNMENTS  AND  TRIBAL  SOVEREIGNTY 

1  AM  HERE  TODAY  TO  ADDRESS  ISSUES  RELATED  TO 
APPROPRIATIONS,  PROPOSED  RESCISSIONS,  AND  PROPOSED  FUTURE 
BUDGETS  FOR  THE  DEPARTMENT  OF  INTERIOR  AND  MORE 
SPECIFICALLY  THE  BUREAU  OF  INDIAN  AFFAIRS  (BIA)    ALL  OF 
THESE  ITEMS  PROMISE  TO  HAVE  GREAT  IMPACTS  FOR  INDIAN 
PROGRAMS  AND  INDIAN  TRIBES  ACROSS  THE  NATION    I  SHOULD 
REMIND  THIS  COMMITTEE  THAT  OVER  THE  YEARS  INDIAN 
PROGRAMS  HAVE  TRADITIONALLY  BEEN  THE  FIRST  TO  BE  CUT,  AND 
THE  LAST  TO  BE  FUNDED  WHICH  IS  UNFORTUNATE  GIVEN  THE 
LEGAL  AND  ETHICAL  OBLIGATIONS  OF  THE  UNITED  STATES  TO 
INDIAN  NATIONS  AND  PEOPLE 

II.  THE  FEDERAL-TRIBAL  RELATIONSHIP 

MR  CHAIRMAN,  I  WOULD  FIRST  LIKE  TO  PROVIDE  A  CONTEXT 
WITHIN  WHICH  APPROPRIATIONS  ISSUES  AND  ALL  FEDERAL 
ACTIONS  MUST  BE  VIEWED  WHEN  WE  ARE  DISCUSSING  INDIAN 
AFFAIRS    MUCH  LIKE  THE  REPUBLICAN  "CONTRACT  WITH 
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AMERICA ",  INDIAN  TRIBES  HAVE  HAD  A  "CONTRACT  WITH  AMERICA"  SINCE  THE 
EARLIEST  DAYS  OF  OUR  NATION    IN  FACT,  THE  UNITED  STATES  ENTERED  THE 
MOST  SACRED  KIND  OF  CONTRACT  POSSIBLE  IN  OUR 

CONSTITUTIONAL  SCHEME  IN  THE  FORM  OF  TREATIES,  AND  INDIAN  NATIONS 
HAVE  A  RELATIONSHIP  WITH  THE  UNITED  STATES  NOT  SHARED  BY  ANY  OTHER 
SOVEREIGN  IN  THE  NATION.  WE  ARE  NOT  STATES,  WE  ARE  NOT  COUNTIES,  WE 
ARE  NOT  CLIENTS,  WE  ARE  NOT  CUSTOMERS,  AND  WE  ARE  NOT  SIMPLY  AN 
ETHNIC  GROUP    THE  FUNDAMENTAL  LEGAL  REALITY  CONTAINED  IN  THE 
"GOVERNMENT-TO-GOVERNMENT"  RELATIONSHIP  AND  THE  TRUST 
RESPONSIBILITY  OF  THE  FEDERAL  GOVERNMENT  IS  ONE  THAT  CANNOT  BE 
IGNORED  OR  FORGOTTEN 

IN  PREVIOUS  YEARS,  THERE  WERE  GREATER  OPPORTUNITIES  FOR  TRIBES 
TO  EXPRESS  THEIR  APPROPRIATIONS  CONCERNS  BEFORE  THIS  DISTINGUISHED 
COMMITTEE  UNDER  THE  LEADERSHIP  OF  CONGRESSMAN  YATES    A  LARGE 
NUMBER  OF  TRIBES  HAS  BEEN  LEFT  OUT  OF  THIS  HEARING  PROCESS  AND  I  WILL 
ADDRESS  GENERAL  CONCERNS  REGARDING  THE  ADMINISTRATION'S  FY96 
BUDGET  REQUEST.  PROPOSED  FY95  RESCISSIONS,  AND  THE  PROPOSAL  TO 
"MEANS  TEST"  PROGRAM  ELIGIBILITY  FOR  TRIBAL  APPROPRIATIONS 

III.  THE  ADMINISTRATION'S  FISCAL  YEAR  1996  REQUEST 

THE  NATIONAL  CONGRESS  SUPPORTS  THE  NEW  MAJORITY'S  EFFORTS  TO 
DOWNSIZE  THE  FEDERAL  GOVERNMENT  AND  TO  MAKE  GOVERNMENT  MORE 
EFFICIENT    INDIAN*rRIBES  SHARE  THESE  GOALS,  BUT  BECAUSE  INDIAN 
PROGRAMS  HAVE  BEEN  TRADITIONALLY  UNDER-FUNDED,  TRIBES  HAVE  BEEN 
FORCED  TO  "DO  MORE  WITH  LESS"  FOR  DECADES    BECAUSE  OF  INEQUITABLE 
FUNDING  LEVELS  AND  IN  LIGHT  OF  REPUBLICAN  INITIATIVES  TO  BLOCK  GRANT 
MANY  FEDERAL  PROGRAMS,  NCAI  URGES  THAT  ANY  SAVINGS  REALIZED  AS  A 
RESULT  OF  THE  DOWNSIZING  EFFORT  SHOULD  BE  PASSED  TO  TRIBAL 
GOVERNMENTS  FOR  SERVICES  DELIVERED  AS  WELL  AS  TO  BUILD  TRIBAL 
CAPACITY  TO  DELIVER  SERVICES  IN  THE  FUTURE 

THE  PRIORITY  SERVICES  IN  INDIAN  COUNTRY  ARE  EDUCATION,  HEALTH 
CARE,  AND  HOUSING  AND  BY  ANY  MEASURE,  THERE  HAS  BEEN  VERY  LITTLE 
IMPROVEMENT  IN  INDIAN  COUNTRY  IN  THESE  CATEGORIES    BASED  IN  TREATY 
AND  AS  PART  OF  THE  TRUST  OBLIGATION,  THE  UNITED  STATES  IS  OBLIGATED 
TO  PROVIDE  HIGH  QUALITY  EDUCATION  AND  HEALTH  CARE  SERVICES,  AS  WELL 
AS  THE  PROVISION  OF  SAFE,  DECENT,  AND  AFFORDABLE  HOUSING 

THESE  OBLIGATIONS  CONTINUE  IN  FULL  FORCE  AND  EFFECT  EVEN 
THOUGH  THE  CURRENT  BUDGET  DEBATE  CENTERS  ON  DOWNSIZING, 
STREAMLINING,  AND  CUTTING    I  AM  AWARE  OF  THE  BUDGET  CONSTRAINTS 
THE  GOVERNMENT  MUST  OPERATE  IN     I  AM  ALSO  AWARE  OF  THE  FUNDING 
AND  INSTITUTIONAL  CONSTRAINTS  WITHIN  WHICH  THE  BUREAU  OF  INDIAN 
AFFAIRS  (BIA)  OPERATES  BEARING  THESE  IN  MIND  I  AM  ALSO  COGNIZANT  OF 
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THE  ROLE  THE  BUREAU  IS  ASKED  TO  PLAY  AS  ADVOCATE  IN  BRINGING  REAL 
CHANGE  TO  INDIAN  COUNTRY,  AND  THE  ONGOING  CRISIS  IN  TERMS  OF 
CONTINUING  AND  UTvTMET  NEEDS  OF  OUR  TRIBES    THIS  COMMITTEE,  AND  THIS 
GOVERNMENT,  CANNOT  TURN  A  BLIND  EYE  TO  THE  BASIC  HUMAN  NEEDS  OF 
OUR  NATION'S  2  MILLION  NATIVE  AMERICANS    WE  MUST  FIND  A  WAY  TO 
PROVIDE  QUALITY  EDUCATION,  HEALTH  CARE,  AND  HOUSING  GOODS  AND 
SERVICES  IN  A  MANNER  WHICH  IS  PRODUCTIVE  AND  SUSTAINABLE 

CHAIRMAN  REGULA,  IF  THERE  IS  FORTHCOMING  ANY  LEGISLATION 
WHICH  WOULD  FUNNEL  FEDERAL  FUNDS  BY  WAY  OF  "BLOCK  GRANTS"  TO 
STATES,  WE  STRONGLY  URGE  THIS  COMMITTEE  TO  ENSURE  THAT  ANY  SUCH 
BLOCK  GRANT  APPROACH  INCLUDE  A  DIRECT  TRIBAL  GRANT  AS  WELL    AS 
HISTORY  HAS  AMPLY  SHOWN,  TRIBES  HAVE  NOT  FARED  WELL  WHEN  REQUIRED 
TO  GO  THROUGH  STATE  BUREAUCRACIES  FOR  FEDERAL  RESOURCES    WITHOUT 
SUCH  DIRECT  FUNDING,  THE  "GOVERNMENT-TO-GOVERNMENT"  RELATIONSHIP 
WOULD  BE  RENDERED  VOID,  AND  THESE  CRUCIAL  FEDERAL  DOLLARS  WOULD 
NOT  MAKE  THEIR  WAY  TO  THE  TRIBES 

IV.  THE  BUREAU  OF  INDIAN  AFFAIRS  (BIA) 

THE  REQUEST  FOR  THE  BUREAU  OF  INDIAN  AFFAIRS  (BIA)  FOR  FISCAL 
YEAR  1996  IS  $2  36  BILLION  DOLLARS  —  AN  $89  MILLION  DOLLAR  (OR  3  9%) 
INCREASE  OVER  THE  LEVEL  ENACTED  FOR  FISCAL  YEAR  1995    ADJUSTED  FOR 
INFLATION  THIS  INCREASE  IS  STAGNANT  AT  BEST    THE  THRUST  OF  THE 
REQUEST  IS  IN  MANTAINING  SERVICES  TO  THE  TRIBES  AND  WE  ARE  PLEASED 
TO  SEE  THAT  MAJOR  REDUCTIONS  ARE  NOT  REQUESTED     THOUGH  THERE  IS  A 
MODEST  $89  MILLION  INCREASE  IN  THE  FY96  REQUEST,  20%  OF  THE  INCREASE, 
OR  $17  MILLION  DOLLARS,  REPRESENTS  INCREASES  IN  "SPECIAL  PROGRAMS 
AND  OVERHEAD",  "AREA  OFFICE  INCREASES",  AND  "CENTRAL  OFFICE 
INCREASES"    DESPITE  AN  OVERALL  DECLINE  IN  FTEs  BUREAU-WIDE,  THE 
CENTRAL  OFFICE  FTE  WILL  ACTUALLY  INCREASE  BY  19  FTE  POSITIONS. 

THE  LARGEST  INCREASE  IS  AN  ADDITIONAL  INCREASE  IN  THE  OPERATION 
OF  INDIAN  PROGRAMS  (OIP),  INCLUDING  FUNDS  FOR  TRIBAL  GOVERNMENT, 
HUMAN  SERVICES,  EDUCATION,  PUBLIC  SAFETY  AND  JUSTICE,  COMMUNITY 
DEVELOPMENT,  RESOURCES  MANAGEMENT,  TRUST  SERVICES,  AND  GENERAL 
ADMINISTRATION     PAYMENTS  MADE  TO  SETTLE  EXISTING  LAND  AND  WATER 
SETTLEMENTS  AND  MISCELLANEOUS  PAYMENTS  TO  INDIANS  FOR  LOST  INCOME 
AND  INTEREST  ON  TRUST  ASSETS  REPRESENT  THE  SECOND  LARGEST  ITEM 
SLATED  FOR  AN  INCREASE  OF  $74  MILLION     OVER  THE  PAST  SEVERAL  YEARS, 
TRIBAL  REQUESTS  HAVE  CENTERED  ON  FULLY  FUNDED  TRIBAL  PRIORITY 
ALLOCATIONS  (TPA)  AND  CONTRACT  SUPPORT     WE  WELCOME,  IN  GENERAL, 
THE  TREND  TOWARD  MORE  LOCAL  AUTHORITY  IN  THE  FORM  OF  THE  TRIBAL 
PRIORITY  ALLOCATIONS    THE  TRIBAL  BUDGET  SYSTEM  PRINCIPLES  HAVE  BEEN 
ACCEPTED  BY  TRIBES  ACROSS  THE  COUNTRY,  AND  EMPHASIZE  FUNDING 
INFLATION  ON  TPA  BEFORE  OTHER  INCREASES    THOUGH  INCREASED  IN  DOLLAR 
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TERMS,  BECAUSE  OF  INFLATION  AND  OTHER  FACTORS  THE  TPA  WILL  ACTUALLY 
BE  ERODED  2%,  OR  ROUGHLY  $10  MILLION  DOLLARS 

AS  FAR  AS  THE  PROPOSED  STREAMLINING  OF  THE  BIA  IS  CONCERNED,  WE 
RECOMMEND  THE  STARTING  POINT  SHOULD  BE  THE  RECOMMENDATIONS  OF 
THE  DOI/BIA/TRIBAL  TASK  FORCE,  AND  ASK  THAT  THOSE  BE  USED  AS  TFIE 
FORMAT  FOR  ANY  FUTURE  DISCUSSIONS 

V.  INFRASTRUCTURE  AND  DEVELOPMENT 

UNDERLYING  THE  LACK  OF  QUALITY  HEALTH,  EDUCATION  AND  HOUSING 
IS  THE  ABSENCE  OF  BASIC  INFRASTRUCTURE  PHYSICAL,  FINANCIAL,  AND 
HUMAN    WELL  BUILT  AND  MAINTAINED  PHYSICAL  INFRASTRUCTURE,  A 
THRIVING  FINANCIAL  COMMUNITY,  AND  THE  FORMATION  OF  HUMAN  CAPITAL 
ARE  NECESSARY  COMPONENTS  FOR  ANY  SUSTAINABLE  DEVELOPMENT  SCHEME. 

THE  FY96  REQUEST  DOES  NOT  REFLECT  THESE  NEEDS     THE 
CONSTRUCTION  BUDGET  IS  SLATED  FOR  A  $5  MILLION  DECREASE,  THE  INDIAN 
DIRECT  LOAN  PROGRAM  IS  ZEROED  OUT,  THE  INDIAN  GUARANTEED  LOAN 
PROGRAM  RECEIVES  NO  INCREASE  OVER  ITS  ALREADY  DEFICIENT  $9  6  MILLION 
LEVEL,  AND  THE  TECHNICAL  ASSISTANCE  FOR  INDIAN  ENTERPRISES  FUNDING 
LIKEWISE  RECEIVES  NO  ADDITIONAL  FUNDING  OVER  THE  ALREADY 
UNDERFUNDED  $19  MILLION    NCAI  RECOMMENDS  THAT  FUNDING  FOR  THESE 
ITEMS  BE  RESTORED,  AT  MINIMUM,  TO  FY95  LEVELS  AND  THAT  CAPITAL 
DEVELOPMENT  NEEt)S  FOR  TRIBES  BE  MET 

VI.  INDL\N  EDUCATION 

NCAI  SUPPORTS  THE  TESTIMONY  OF  NATIONAL  INDIAN  EDUCATION 
ASSOCIATION  (NIEA)  WHICH  WILL  BE  PRESENTED  TO  THE  COMMITTEE  THIS 
MORNING    EDUCATION  IS  THE  FOUNDATION  FOR  FUTURE  ACHIEVEMENT  AND 
PROGRESS  IN  INDIAN  COUNTRY  AND  IS  THE  CRITICAL  FEATURE  FOR  THE 
FUTURE  OF  INDIAN  TRIBES    THE  ADMINISTRATION  REQUEST  FOR  THE  BIA 
ADULT  EDUCATION  PROGRAM  IS  $3  54  MILLION,  AN  INCREASE  OF  ONLY  $37,000 
OVER  THE  FY95  ENACTED  LEVEL    THE  SCOPE  AND  IMPACT  OF  THIS  REQUEST  IS 
CLEARLY  INSUFFICIENT  TO  ASSIST  INDIAN  TRIBES  ACROSS  THE  NATION 
ACHIEVE  ANY  REAL  PROGRESS. 

THE  BUDGET  REQUEST  FOR  THE  JOHNSON  'O'MALLEY  PROGRAM  HAS 
ACTUALLY  DECLINED  $16  MILLION  OVER  THE  FY95  ENACTED  LEVEL  TO  $22  75 
MILLION    IN  TERMS  OF  FACILITIES  OPERATION  AND  MAINTENANCE,  THERE  IS  A 
PROPOSED  $4  4  MILLION  INCREASE  OVER  THE  FY95  ENACTED  LEVEL,  AND 
ALTHOUGH  WE  SUPPORT  THE  INCREASE,  THE  DEMONSTRATED  NEED  IS  $23  3 
MILLION    WITHOUT  A  STRONG  FACILITIES  AND  MAINTENANCE  FOUNDATION, 
THE  ABILITY  TO  NURTURE  A  LEARNING  ENVIRONMENT  IS  SERIOUSLY 
DIMINISHED.    IN  ORDER  TO  FOSTER  DEPARTMENTS  OF  EDUCATION  AT  THE 
TRIBAL  LEVEL  AND  PURSUANT  TO  THE  IMPROVING  AMERICA'S  SCHOOLS  ACT 
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WE  STRESS  THE  NEED  FOR  FUNDING  OVER  AND  ABOVE  THE  PROPOSED  $3 
MILLION  BECAUSE  OF  THE  TRIBAL  NEED  TO  DEVELOP  AND  MAINTAIN 
ADMINISTRATIVE  CAPACITY  TO  CARRY  OUT  THE  GOALS  OF  THE  ACT    IN  THE 
MAIN,  THE  FY96  BUDGET  REQUEST  IS  FAVORABLE  TO  THE  TRIBES  AND  TO 
TRIBAL  PROGRAMS     BECAUSE  OF  UNMET  NEEDS  IN  THE  REALM  OF  SCHOOL 
CONSTRUCTION,  WE  RECOMMEND  AT  A  MINIMUM  FUNDING  FOR  AT  LEAST  5 
NEW  SCHOOL  CONSTRUCTION  STARTS  PER  YEAR,  AND  SUCH  FUNDING  MUST 
ALSO  INCLUDE  OPERATION  AND  MAINTENANCE  FUNDING 

THE  1990  CENSUS  REPORT  SHOWS  THAT  46%  OF  ALL  AMERICAN  INDIANS 
AND  ALASKA  NATIVES  OVER  25  YEARS  OF  AGE  RESIDING  ON  THE  RESERVATION 
DO  NOT  HAVE  A  HIGH  SCHOOL  DIPLOMA    IN  LIGHT  OF  THIS,  WE  ARE 
CONCERNED  WITH  THE  MODEST  INCREASE  IN  FUNDING  PROPOSED  FOR  INDIAN 
ADULT  EDUCATION  UNDER  TITLE  IX,  PART  A,  SUBPART  3.  THAT  WOULD  ENABLE 
LARGE  NUMBERS  OF  INDIAN  ADULTS  TO  INCREASE  LITERACY  SKILLS  AND  IN 
THE  PROCESS  EARN  A  "GENERAL  EQUIVALENCE  DEGREE"  (GED) 

VII.  ADDITIONAL  CONCERNS 

A.  The  Indian  Health  Service 

THE  INDIAN  HEALTH  SERVICE  (IHS)  HAS  THE  RESPONSIBILITY  TO  CARRY 
OUT  THE  FEDERAL  OBLIGATION  OF  PROVIDING  QUALITY  HEALTH  SERVICES  TO 
APPROXIMATELY  L4  MILLION  AMERICAN  INDIANS  AND  ALASKA  NATIVES 
LOCATED  IN  REMOTE  RURAL  AREAS  AND  IN  URBAN  AREAS    THE  FY96  REQUEST 
IS  FOR  $2  3  BILLION.'A  MODEST  4  5%  INCREASE  OVER  THE  ENACTED  FY95  LEVEL 
WE  BELIEVE  CURRENT  AND  PROJECTED  HEALTH  DEMANDS  WILL  STRAIN  THE 
IHS  BUDGET  AT  THE  FY96  LEVEL  OF  FUNDING,  AND  URGE  FULL  FUNDING  OF  THE 
IHS  WITHOUT  PREJUDICE  TO  OTHER  INDIAN  PROGRAMS    WE  ARE  MOST 
CONCERNED  WITH  THE  DISPROPORTIONATE  IMPACT  IN  FTE  REDUCTIONS  THE 
IHS  IS  SCHEDULED  TO  INCUR  IN  THIS  REQUEST    THE  IHS  IS  TO  SUFFER  FULLY 
230  FTEs  IN  FY96,  WHICH  AS  PART  OF  THE  OVERALL  HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT  (HHS)  FTE  DECREASE,  REPRESENTS  8%  OF  THE  TOTAL 
THIS  IS  EVEN  MORE  SIGNIFICANT  WHEN  IT  IS  REALIZED  THAT  THE  IHS  BUDGET 
REPRESENTS  ONLY  1  8%  OF  THE  TOTAL  HHS  BUDGET. 

B.  The  Administration  for  Native  Americans  (ANA) 

BECAUSE  OF  ITS  ALMOST  UNPARALLELED  SUCCESS  IN  ADMINISTERING 
INDIAN  PROGRAMS,  WE  SUPPORT  THE  REAUTHORIZATION  OF  AND  CONTINUED 
FUNDING  FOR  THE  ADMINISTRATION  FOR  NATIVE  AMERICANS  (ANA)    AS  A  MINI- 
AGENCY  SERVING  OVER  550  FEDERALLY-RECOGNIZED  TRIBES,  THE  ANA 
ASSISTS  TRIBES  IN  ACHIEVING  ECONOMIC  AND  SOCIAL  SELF-SUFFICIENCY 
THROUGH  ITS  CAREFULLY  TAILORED  PROGRAMS    THROUGH  THE  "NATIVE 
AMERICAN  SOCIAL  AND  ECONOMIC  DEVELOPMENT  STRATEGIES"  (SEDS)  AND 
OTHER  PROGRAMS,  TFIE  ANA  MANDATE  HELPS  TRIBES  BRING  PRIVATE  SECTOR 
EMPLOYMENT  TO  THE  RESERVATION,  ASSISTS  IN  PRESERVING  NATIVE 
LANGUAGES,  AND  HELPS  TRIBES  FULFILL  THEIR  ENVIRONMENTAL 
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ENHANCEMENT  RESPONSIBILITIES    THE  ANA  IS  AN  INNOVATIVE.  FORWARD- 
LOOKING  AGENCY  WHOSE  FUNDING  SHOULD  BE  MAINTAINED  AND 
STRENGTHENED  IN  THE  YEARS  AHEAD 

C.  Indian  Elders 

INDIAN  ELDERS  HOLD  A  SPECIAL  PLACE  IN  INDIAN  FAMILIES  AND 
CULTURE.  AND  WE  APPLAUD  THE  FY96  REQUEST  AS  IT  PURPORTS  TO  RETAIN 
"OLDER  AMERICAN  PROGRAMS"  (OAA)  AT  HOLD-HARMLESS  LEVELS,  INCLUDING 
THE  SENIOR  COMMUNITY  SERVICE  EMPLOYMENT  TRAINING  PROGRAM  OF  TITLE 
V    THE  REQUEST  ALSO  PROPOSES  A  $L5  MILLION  INCREASE  FOR  TITLE  VI 
("GRANTS  FOR  NATIVE  AMERICANS")  SERVING  227  ELDER  NUTRITION 
PROGRAMS,  THOUGH  THE  FULLY  AUTHORIZED  AMOUNT  OF  $30  MILLION  IS 
DEEMED  NECESSARY  TO  MEET  CURRENT  NEEDS    NCAI  ALSO  SUPPORTS  THE 
PROPOSED  $1.5  MILLION  INCREASE  FOR  TITLE  VII  OF  THE  OAA  ("THE 
VULNERABLE  ELDER  RIGHTS  PROTECTION  ACTIVITIES") 

VIII.  PROPOSED  RESCISSIONS  FOR  FV95 

MR.  CHAIRMAN,  A  NUMBER  OF  COMMITTEES  AND  SUBCOMMITTEES  IN 
THE  HOUSE  HAS  CONSIDERED  A  MULTITUDE  OF  RESCISSIONS  FROM  FY95 
APPROPRIATIONS    IN  EACH  AREA  THESE  CUTS  WILL  HAVE  DIRECT  AND 
SIGNIFICANT  IMPACTS  ON  INDIAN  TRIBES  AND  INDIAN  PEOPLE    IT  IS  NO 
EXAGGERATION  TO  SAY  THAT  SOME  OF  THESE  PROPOSALS  WILL  HAVE  THE 
EFFECT  OF  DECIMATING  PROGRAMS  THAT  WORK  AND  ARE  MUCH-NEEDED  IN 
INDIAN  COUNTRY    EXAMPLES  INCLUDE  THE  FOLLOWING,  BROKEN  DOWN  BY 
AGENCY 

1   BUREAU  OF  INDIAN  AFFAIRS  -  THE  SPECIAL  TRIBAL  COURTS  PROGRAM 
IS  SLATED  FOR  A  CUT  OF  $1,463,000,  THE  INDIAN  BUSINESS  DEVELOPMENT 
GRANT  PROGRAM  IS  TO  DECREASE  BY  $2,583,000,  AND  THE  FISH  HATCHERIES 
REHABILITATION  PROGRAM  IS  TO  BE  CUT  SOME  $1,409,000 

2.  DEPARTMENT  OF  EDUCATION  -  A  FULL  $2,000,000  IS  TO  BE  CUT  FROM  A 
PROGRAM  THAT  PROVIDES  SPECIAL  PROGRAMS  FOR  INDIAN  CHILDREN 

3  SMITHSONIAN  INSTITUTION  -  $21,900,000  FOR  THE  SUITLAND  FACILITY 
OF  THE  NATIONAL  MUSEUM  OF  THE  AMERICAN  INDIAN  IS  TO  BE  RESCINDED,  AS 
IS  $987,000  FOR  PLANNING  OF  THE  "FACILITY  ON  THE  MALL"  OF  THE  MUSEUM  OF 
THE  AMERICAN  INDIAN 

4  DEPARTMENT  OF  LABOR  -  IN  TITLE  I,  $  1 5,000,000  IS  TO  BE  CUT  FROM  THE 
"JOB  TRAINING  PARTNERSHIP  ACT"  FOR  INDIAN  AND  MIGRANT  PROGRAMS,  AS 
WELL  AS  CUTS  IN  THE  ADULT  JOB  TRAINING  PROGRAM,  YOUTH  JOB  TRAINING, 
AND  VETERANS  HOMELESS  JOB  TRAINING  PROGRAM 

5  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  -  IN  TITLE  II,  FULLY 
10%  OF  THE  "NATIONAL  HEALTH  SERVICE  CORPS",  AS  WELL  AS  THE  COMPLETE 
ELIMINATION  OF  THE  "LOW  INCOME  HOME  ENERGY  ASSISTANCE  PROGRAM" 

THE  LIST  OF  RESCISSIONS  IS  BY  NO  MEANS  A  COMPREHENSIVE  LIST  OF 
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THOSE  PROPOSED,  BUT  IT  PROVIDES  THIS  COMMITTEE  WITH  EXCELLENT 
EXAMPLES  OF  THE  PROGRAMS  THAT  ARE  NEEDED  BY  INDIAN  PEOPLE  ACROSS 
THE  NATION  AND  ARE  NOW  ENDANGERED    THE  NEEDS  ARE  VERY  REAL  AS 
ANYONE  WHO  HAS  EVER  VISITED  AND  SEEN  INDIAN  RESERVATIONS  CAN 
ATTEST. 

IX.  MEANS  TESTING  FEDERAL  BENEFITS  FOR  INDIAN  TRIBAL  RECIPIENTS 

THERE  HAS  BEEN  MUCH  DEBATE  IN  THE  104TH  CONGRESS  FN  GENERAL, 
AND  IN  THIS  COMMITTEE  SPECIFICALLY,  REGARDING  THE  APPROPRIATENESS  OF 
"MEANS  TESTING"  WHEN  CONSIDERING  APPROPRIATIONS  AND/OR  PROGRAM 
ELIGIBILITY  FOR  INDIAN  TRIBES    MR  CHAIRMAN,  WE  BELIEVE  SUCH  AN 
APPROACH  IS  WRONG  FOR  THE  REASONS  WHICH  FOLLOW.   SUCH  AN  APPROACH 
VIOLATES  THE  BASIC  PRINCIPLES  WHICH  UNDERLIE  THE  SPECIAL  RELATIONSHIP 
THE  TRIBES  MAINTAIN  WITH  THE  FEDERAL  GOVERNMENT    SUCH  RELATIONSHIP 
IS  BASED  UPON  HUNDREDS  OF  TREATIES,  FEDERAL  STATUTES,  EXECUTIVE 
ORDERS,  REGULATIONS,  LAWS,  AND  COURT  DECISIONS    THESE  SOURCES  OF 
AUTHORITY  SET  OUT  THE  CONTEXT  IN  WHICH  THE  RELATIONSHIP  IS 
MAINTAINED,  AND  ESTABLISH  THE  MECHANISMS  BY  WHICH  THE  FEDERAL 
GOVERNMENT'S  RESPONSIBILITIES  TO  THE  TRIBES  ARE  TO  BE  FULFILLED 
THERE  IS  NO  MENTION  OF  A  "MEANS  TEST"  REQUIREMENT  IN  ANY  OF  THESE 
AUTHORITIES  AND  TO  IMPOSE  SUCH  A  REQUIREMENT  WOULD  BE  CLEARLY 
BEYOND  ESTABLISHED  LAW  AND  POLICY    THE  BENEFITS,  PROTECTIONS,  AND 
SERVICES  PROVIDED  TO  INDIANS  BECAUSE  OF  THEIR  STATUS  AS  INDIANS  HAVE 
BEEN  AND  STILL  AFQE  BASED  ON  THESE  UNIQUE  FEDERAL  OBLIGATIONS,  AND 
THE  FEDERAL  RESPONSIBILITY  IS  NOT  MUTABLE  BECAUSE  OF  CHANGING 
SOCIAL,  ECONOMIC,  OR  POLITICAL  STANDARDS    WHEN  THE  PROMISES  WERE 
MADE  AND  THE  MUTUAL  OBLIGATIONS  INCURRED,  THEY  WERE  ENVISIONED  AS 
PERPETUAL  OR  AS  STATED  IN  THE  NORTHWEST  ORDINANCE  OF  1787  "FOR  AS 
LONG  AS  THE  WATERS  FLOW,  THE  GRASS  GROWS  AND  THE  SUN  SHINES  " 

SECOND,  SUBJECTING  THE  TRIBES  TO  MEANS  TESTING  IS,  IN  ESSENCE,  TO 
PENALIZE  THOSE  TRIBES  THAT  ARE  SUCCESSFUL    TO  REQUIRE  SUCH  TESTING 
WOULD  ALSO  HAVE  THE  DISCRIMINATORY  EFFECT  OF  SINGLING  THE  TRIBES 
OUT  FOR  "SPECIAL"  TREATMENT  NOT  ACCORDED  STATES,  COUNTIES,  CITIES,  OR 
OTHER  UNITS  OF  GOVERNMENT    SUCH  LOCAL  GOVERNMENTS  ARE  NOT,  UNDER 
CURRENT  PROPOSALS,  SUBJECT  TO  SUCH  MEANS  TESTING,  AND  ARE  NOT 
PENALIZED  FOR  EXHIBITING  ADMINISTRATIVE  EFFICIENCY  OR  ECONOMIC 
SUCCESS    NOR  ARE  THEY  PENALIZED  FOR  INCREASING  THEIR  TAX  BASE,  FOR 
GENERATING  MORE  REVENUE,  OR  CREATING  SURPLUSES,  WHICH  ARE  OFTEN 
RETURNED  TO  THE  CITIZENS  WITHOUT  AFFECTING  THEIR  ELIGIBILITY  FOR 
FEDERAL  CONTRIBUTIONS  OR  ASSISTANCE,  AND  THEY  ARE  CERTAINLY  NOT 
PENALIZED  FOR  IMPROVING  THE  DELIVERY  OF  SERVICES  TO  THEIR  CITIZENS 

X.  CONCLUSION 

MR  CHAIRMAN  ATTAINING  A  LEVEL  OF  FUNDING  THAT  MEETS  TRIBAL 
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NEEDS  CONSISTENT  WITH  THE  FEDERAL-TRIBAL  "GOVERNMENT-TO- 
GOVERNMENT"  RELATIONSHIP  IS  A  DAUNTING  TASK 

IN  CONCLUSION,  I  WANT  TO  REITERATE  THE  PRE-EXISTING  AND  PRE- 
EMINENT "CONTRACT  WITH  AMERICA"  THE  TRIBES  SHARE  WITH  THE  FEDERAL 
GOVERNMENT    LET  ME  ALSO  REMIND  THE  COMMITTEE  THAT  INDIAN  PEOPLE 
ALSO  PAY  TAXES.  INCLUDING  FEDERAL  AND  STATE  INCOME  TAXES,  EXCISE  AND 
SALES  TAXES,  AND  CONTINUE  TO  CONTRIBUTE  TO  STATE  AND  FEDERAL 
TREASURIES    FINALLY,  LET  ME  SAY  THAT  AS  A  PROPORTION  OF  POPULATION, 
AMERICAN  INDIANS  HAVE  HAD  THE  HIGHEST  PARTICIPATION  IN  THE  UNITED 
STATES  MILITARY  IN  ALL  WARS  SINCE  THE  WAR  FOR  NATIONAL 
INDEPENDENCE,  AND  ALSO  THE  HIGHEST  PROPORTION  OF  DECORATED 
VETERANS.  IN  FACT,  AMERICAN  INDIANS  SERVED  PROUDLY  AND  PAID  TFE 
SUPREME  SACRIFICE  IN  WORLD  WAR  I,  EVEN  BEFORE  BEING  GRANTED 
CITIZENSHIP  IN  1924    SO,  MR  CHAIRMAN,  AMERICAN  INDIANS  HAVE  ALSO  PAID 
IN  YEARS  OF  SERVICE  AND  IN  BLOOD      WITH  THAT,  LET  ME  SAY  THAT  I  AM 
PLEASED  TO  APPEAR  BEFORE  YOU  THIS  MORNING  AND  AM  GLAD  TO  ANSWER 
ANY  QUESTIONS  YOU  MAY  HAVE 
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Mr.  Regula.  Let  me  suggest  that  if  you  have  any  groups  that 
want  to  submit  testimony,  we  will  be  happy  to  receive  it,  even 
though  they  may  not  be  able  to  present  it  today.  We  will  put  it  in 
the  record. 

Mr.  Gaiashkibos.  What  is  the — what  is  the  calendar  for  that?  Is 
there  a  time  schedule  for  a  deadline  of  submission  of  testimony? 

Mr.  Regula.  Two  weeks  from  today. 

Mr.  Gaiashkibos.  Two  weeks  from  today?  Well,  I  thank  you  very 
much  for  this  testimony,  and  I  would  ask  that  again  that  you  take 
in  full  consideration  of  the  needs  of  Indian  country.  I  think  we  have 
been  the  most  underfunded  governments  throughout  this  Nation. 

Mr.  Regula.  We  will  do  the  best  we  can  with  what  is  available. 

Mr.  Gaiashkibos.  I  thank  you  very  much. 

Mr.  Regula.  Thank  you. 


Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS/INDIAN  HEALTH  SERVICE 

WITNESS 
CHIEF  ROGER  PICTOU,  AROOSTOOK  BAND  OF  MICMACS  OF  MAINE 

Mr.  Regula.  Next  is  the  Aroostook  Band  of  MicMacs  of  Maine, 
Chief  Roger  Pictou — Pictou. 

Mr.  Pictou.  Pictou. 

Mr.  Regula.  Your  full  statement  will  be  made  a  part  of  the 
record. 

Mr.  Pictou.  Mr.  Chairman,  good  morning.  Thank  you  for  your 
indulgence  in  allowing  us  to  testify  this  morning. 

I  am  Chief  Roger  Pictou  of  the  Aroostook  Band  of  MicMacs.  We 
received  Federal  recognition  in  November  of  199 1  and  just  finished 
our  new  tribe's  portion  of  our  development. 

Mr.  Regula.  How  many  members  do  you  have? 

Mr.  Pictou.  It  is  a  three-year  program 

Mr.  Regula.  How  many  members  do  you  have  in  your  tribe? 

Mr.  Pictou.  We  have  1,000  members,  sir. 

Mr.  Regula.  Okay. 

Mr.  Pictou.  Mr.  Chairman  and  Members  of  the  subcommittee, 
on  behalf  of  the  Aroostook  Band  of  MicMac  Indians  of  Maine, 
thank  you  for  the  opportunity  to  present  our  views. 

In  fiscal  year  1996,  in  order  to  obtain  an  adequate  base  funding 
level  we  are  requesting:  a  general  increase  in  base  funding  level 
from  the  Bureau  of  Indian  Affairs  in  the  amount  of  $150,000;  an 
increase  in  the  Indian  Health  Service  budget  in  the  amount  of 
$250,000  also  for  the  Aroostook  Band  of  MicMacs. 

The  Aroostook  Band  of  MicMacs  is  deeply  grateful  to  Congress 
for  the  support  you  have  given  in  the  past,  and  it  is  a  critical  time 
for  the  tribe  in  trying  to  further  establish  programs  and  services. 
The  responsibilities  currently  facing  the  Aroostook  Band  of 
MicMacs  is  faceted  around  growth  and  expansion. 

For  1996,  we  request  that  this  subcommittee  provide  a  general 
increase  over  the  level  requested  in  the  budget  proposal  for  the 
Tribal  Priority  Allocations  account,  which  would  be  distributed  to 
all  tribes  according  to  their  highest  tribal  priorities. 
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Our  highest  funding  priority  for  the  MicMacs  is  to  increase  our 
base  level.  The  Aroostook  Band  of  MicMacs  received  Federal  rec- 
ognition in  November,  1991,  as  part  of  legislation  to  settle  our 
claim  against  the  State  of  Maine,  since  we  had  been  left  out  in  the 
1980  Maine  Indian  Land  Grant  Settlement  Act,  a  period  of  11 
years.  The  tribe  completed  our  third  and  final  year  under  the  "New 
Tribes"  program  in  fiscal  year  1995  at  a  level  of  $448,000. 

In  1995,  the  "New  Tribes"  program  was  transferred  to  its  pre- 
vious location  in  Other  Recurring  Programs — Tribal  Government 
part  of  the  Operation  of  Indian  Programs  to  switch  to  the  priority 
allocations.  The  Indian — the  administration  requested  and  Con- 
gress concurred  with  this  transfer  so  that  recently  recognized  tribes 
like  the  MicMacs  could  share  in  any  general  funding  increases  pro- 
vided to  all  tribes  in  Tribal  Priority  Allocations — that  is  a  mouth- 
ful, Mr.  Chairman.  If  you  don't  mind,  I  would  like  to  cut  it  to 
TPA — and  have  the  same  reprogramming  flexibility  provided  with- 
in TPA  to  tribes  to  put  funding  towards  programs  we  determine 
are  our  highest  priorities. 

Under  the  fiscal  year  1996  budget  request,  the  band  will  receive 
funding  under  TPA  totaling  $497,200.  This  level  is  greater  than  the 
1995  level,  thanks  to  a  general  increase  of  $5.3  million,  plus  an  ad- 
ditional 2  million  inflation  adjustment  increase,  to  TPA  in  fiscal 
year  1995.  However,  in  order  to  effectively  carry  out  the  kind  of 
programs  the  tribe  operates  on  behalf  of  our  600  tribal  members 
which  live  in  our  service  area,  a  base  of  $600,000  is  necessary.  In 
order  to  achieve  such  a  base  level  for  MicMac,  a  request — we  re- 
quest a  general  increase  to  TPA  for  all  tribes. 

We  recognize  that  in  the  past  several  years  significant  additional 
funding  has  been  requested  by  the  administration  and  provided  by 
Congress  for  TPA,  the  BIA  budget  activity  out  of  which  the  major- 
ity of  ongoing  programs  for  tribal  members  is  funded.  In  addition, 
the  budget  request  for  fiscal  year  1996  proposes  a  significant  in- 
crease for  the  Tribal  Priority  Allocations  account — $245.6  million 
over  fiscal  year  1995  enacted  level. 

However,  that  increase  is  made  up  primarily  of  the  transfer  of 
two  additional  programs — Contract  Support  and  Welfare  Assist- 
ance— into  the  TPA  category.  While  there  are  program  increases 
for  New  Tribes,  Small  and  Needy  Tribes,  and  Contract  Support, 
among  other  programs,  the  administration's  1996  budget  re- 
quires— request,  it  does  not  contain  a  general  TPA  increase  for  all 
tribes.  Again,  we  request  a  general  increase  of  150,000  in  order  to 
attain  an  adequate  base  funding  level. 

As  the  Aroostook  Band  of  MicMacs  is  approaching  its  third  year 
of  the  Indian  Health  Service  contract  to  provide  quality  medical 
care  for  its  tribal  members,  we  have  discovered  that  a  majority  of 
problems  are  arising  that  we  had  not  anticipated.  The  tribe  is  com- 
mitted to  provision  of  both  community  health  and  health  education 
service  to  the  MicMac  community,  although  the  Aroostook  Band 
has  never  received  any  support  for  community  health  programs 
and  health  education  programs. 

Another  important  component  that  the  tribe  is  in  dire  need  of  is 
a  mental  health  services  program.  The  tribe  is  contracting  for  these 
mental  health  services  and  is  seeing  these  costs  escalate.   The 
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Aroostook  Band  of  MicMacs  now  needs  its  funding  so  it  can  address 
mental  health  problems  in  the  MicMac  community. 

Other  areas  in  need  in  which  funding  is  required  is  expansion 
both  in  the  Aroostook  Band  of  MicMacs  Environmental  Health  and 
Alternate  Resource  and  Record  Maintenance.  It  is  our  hope  that 
this  committee  will  find  it  necessary  to  increase  the  funding  level 
to  Indian  Health  Service  for  these  much-needed  areas  in  Indian 
health  care  for  the  total  health  and  wellness  of  the  Native  Amer- 
ican community. 

I  would  like  to  take  this  time  to  make  a  statement  that  the 
Aroostook  Band  of  MicMacs  opposes  the  proposed  cuts  in  the  Na- 
tive American  Fish  and  Wildlife  Society  budget,  and  fully  supports 
the  funding  level  of  $488,000. 

We  again  wish  to  state  our  sincere  thanks  to  Congress  for  your 
current  support  in  the  efforts  of  the  Aroostook  Band  of  MicMacs, 
and  our  struggle  to  obtain  increased  self-sufficient  satisfy.  We  ap- 
preciate this  opportunity  to  present  our  request  to  you  regarding 
fiscal  year  1996  budget. 

Mr.  Regula.  Thank  you  very  much  for  coming. 

[The  statement  of  Mr.  Pictou  follows:] 
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AROOSTOOK  BAND  OF  MICMACS 
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regarding  the  FT1996  Budget  Requeat 

for  the  Bureau  of  Indian  Affaire 

and  Indian  Health  Servicea 
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Mr.  Chairman  and  members  of  this  Subcommittee,  on  behalf  of 
the  Aroostook  Band  of  MicMac  Indians  of  Maine,  thank  you  for  the 
opportunity  to  present  our  views  regarding  the  President's  FY  1996 
budget  proposal  for  programs  in  the  Bureau  of  Indian  Affaire  and 
Indian  Health  Service.  Hy  name  is  Roger  Pictou,  Chief  of  the 
Aroostook  Band  of  MicMacs. 

For  FY 1996,  in  order  to  attain  an  adequate  base  funding  level, 
we  are  requesting: 

— a  general  increase  in  the  Base  Funding  Level  from  the 

Bureau  of  Indian  Affairs  in  the  amount  of  $150,000  for  the 
Aroostook  Band  of  MicMacs. 

--an  increase  in  the  Indian  Health  Service  budget  in  the 
amount  of  $250,000  for  the  Aroostook  Band  of  MicMacs. 

The  Aroostook  Band  of  MicMacs  is  deeply  grateful  to  Congress 
for  the  support  you  have  given  in  the  past  as  it ' s  a  critical  time 
for  the  Tribe  in  trying  to  further  establish  programs  and  services. 
The  responsibilities  currently  facing  the  Aroostook  Band  of  MicMacs 
is  faceted  around  growth  and  expansion. 

Bureau  of  Indian  Affairs — 

For  FY1996,  Mr.  Chairman,  we  request  that  this  Subcommittee 
provide  a  general  increase  over  the  level  requested  in  the  budget 
proposal  for  the  Tribal  Priority  Allocations  account,  which  would 
be  distributed  to  all  tribes  according  to  their  highest  tribal 
priorities. 

.^tt  Wlf  Wjf  ^^  ^Tj^TT  ^W  ^W  ^9  Wjt^ 
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The  highest  funding  priority  for  the  Aroostook  Band  is  to 
increase  our  base  level.  The  Aroostook  Band  of  NicMacs  received 
federal  recognition  in  November  1991,  as  part  of  legislation  to 
settle  our  claims  against  the  State  of  Maine,  since  we  had  been 
left  out  of  the  1980  Maine  Indian  Claims  Settlement  Act.  The  Tribe 
completed  our  third  and  final  year  under  the  "New  Tribes"  program 
in  FY1995  at  a  level  of  $448,000.  In  FY1995  the  "New  Tribes- 
program  was  transferred  from  its  previous  location  in  the  Other 
Recurring  Programs  -  Tribal  Government  part  of  the  Operation  of 
Indian  Programs  budget  to  Tribal  Priority  Allocations.  The 
Administration  requested,  and  Congress  concurred  with,  this 
transfer  so  that  recently-recognized  tribes  like  the  HicMacs  could 
share  in  any  general  funding  increases  provided  to  all  tribes  in 
Tribal  Priority  Allocations  and  have  the  same  reprogr£unming 
flexibility  provided  within  TPA  to  tribes  to  put  funding  toward 
programs  we  determine  are  our  highest  priorities. 

Under  the  FY1996  budget  request,  the  Band  will  receive  funding 
under  TPA  totalling  $497,200.  This  level  is  greater  than  the 
FY1995  level,  thanks  to  a  general  increase  of  $5.3  million,  plus  an 
additional  $2  million  inflation  adjustment  increase,  to  TPA  in 
FY1995.  However,  in  order  to  effectively  carry  out  the  kind  of 
programs  the  Tribe  operates  on  behalf  of  our  600  tribal  members,  a 
base  of  $600,000  is  necessary.  In  order  to  achieve  such  a  base 
level  for  MicMac,  we  request  a  general  increase  to  TPA  for  all 
tribes . 

We  recognize  that  in  the  past  several  years,  significant 
additional  funding  has  been  requested  by  the  Administration  and 
provided  by  Congress  for  TPA,  the  BIA  budget  activity  out  of  which 
the  majority  of  on-going  programs  for  tribal  members  is  funded.  In 
addition,  the  budget  request  for  FY1996  proposes  a  significant 
increase  for  the  Tribal  Priority  Allocations  account,  ($245.6 
million  over  the  F71995  enacted  level).  However,  that  increase  is 
made  up  primarily  of  the  transfer  of  two  additional  programs  — 
Contract  Support  and  Welfare  Assistance  —  into  the  TPA  Category. 
While  there  stre  program  increases  for  New  Tribes,  Ssiall  and  Needy 
Tribes  and  Contract  Support,  among  other  progreuas,  the 
Administration's  PY1996  budget  request  does  not  contain  a  general 
TPA  increase  for  all  tribes.  Again,  we  request  a  general  increase 
of  $150,000  in  order  to  attain  an  adequate  base  funding  level. 

Indian  Beaith  Serrioe — 

We  request  an  increase  in  the  Indian  Health  Service  budget  in 
the  amount  of  $250,000  for  the  Aroostook  Band  of  MicMacs. 

As  the  Aroostook  Band  of  MicMacs  is  approaching  its  third  year 
of  their  Indian  Health  Service  contract  to  provide  quality  medical 
care  for  its  Tribal  Members  in  the  forms  of  primarily  Contract 
Health  Services  and  Hospital  and  Clinics  (HfcC),  there  is  evidence 
that  there  is  a  definite  need  to  expand  services  that  we,  either  do 
not  have  at  the  present  time,  or  are  providing  in  which  monies  are 
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utilized  from  other  sources  to  provide  these  needed  services.  The 
Tribe  is  committed  to  the  provision  of  both  community  health  and 
health  education  services  to  the  MicMac  community  although  the 
Aroostook  Band  of  MicMacs  has  never  received  any  support  for  a 
Community  Health  Progrcun  and  a  Health  Education  Program.  And 
because  Aroostook  County  is  the  largest  county  east  of  the 
Mississippi,  a  need  for  these  components  is  justified  to  better 
serve  the  MicMac  population  which  is  dispersed  throughout  this 
large  service  area. 

Another  important  component  that  the  Tribe  is  in  dire  need  of 
is  a  Mental  Health  Services  program.  The  tribe  is  contracting  for 
mental  health  services  and  is  seeing  these  costs  escalate.  The 
Aroostook  Band  of  MicMacs  now  needs  this  funding  so  it  can  address 
mental  health  problems  in  the  MicMac  Community. 

Other  areas  in  need  in  which  funding  is  required  is  expansion- 
-both  in  the  Aroostook  Band  of  MicMac  Environmental  Health  and 
Alternate  Resource  and  Record  Maintenance.  It  is  our  hope  that 
this  committee  will  find  it  necessary  to  increase  the  funding  level 
to  Indian  Health  Service  for  these  much  needed  areas  of  health  care 
for  the  total  health  and  wellness  of  the  Native  American  community. 

I  would  like  to  take  this  time  to  make  a  statement  that  the 
Aroostook  Band  of  MicMacs  opposes  the  proposed  cuts  of  the  Native 
American  Fish  and  Wildlife  Society  budget  and  fully  supports  the 
funding  level  of  $488,000. 

We  again  wish  to  state  our  sincere  thanks  to  Congress  for  your 
current  support  for  the  efforts  of  the  Aroostook  Band  of  MicMacs 
and  our  struggle  to  obtain  increased  self-sufficiency.  We 
appreciate  this  opportunity  to  present  our  requests  to  you 
regarding  the  FY1996  budget  request. 
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Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS/INDIAN  HEALTH  SERVICE 

WITNESSES 

JOHN  H.  TELLER,  CHAIRMAN,  MENOMINEE  TRIBE  OF  WISCONSIN 
KIM   MENOMINEE,   DIRECTOR  OF   COMMUNITY  DEVELOPMENT,   ME- 
NOMINEE TRIBE  OF  WISCONSIN 
GORDON  DICKIE,  TRIBAL  ELDER,  MENOMINEE  TRIBE  OF  WISCONSIN 

Mr.  Regula.  Our  next  group  is  the  Menominee  Tribe  of  Wiscon- 
sin, Mr.  Teller. 

Mr.  Teller.  CJood  morning,  Mr.  Chairman. 

Mr.  Regula.  Thank  you.  And  your  full  statement  will  be  incor- 
porated into  the  record. 

Mr.  Teller.  I  should  also  say  good  morning  to  Mr.  Kaplan  as 
well. 

You  have  heard  a  lot  of  different  speakers  this  morning  for  a  va- 
riety of  different  tribes.  I  kind  of  wanted  to  start  off  with  giving 
you  just  a  brief  sample  of  our  Menominee  language.  Nekataw 
nawae  kikitom  yohpeh — which  means  I  am  going  to  say  just  a  few 
words  today  to  you. 

Mr.  Chairman — and  if  they  were  here.  Members  of  the  commit- 
tee— thank  you  for  allowing  me  this  time  to  appear  before  you.  In 
my  language,  I  am  known  as  Sawanohsaeh.  I  am  John  H.  Teller, 
Chairman — newly  elected  Chairman  of  the  Menominee  Tribe  of 
Wisconsin. 

With  me  on  my  left  is  Kim  Menominee,  who  is  our  Director  of 
Community  Development.  On  my  right  is  tribal  elder  and  former 
chair,  Mr.  Gordon  Dickie. 

Mr.  Regula.  How  many  members  in  your  tribe? 

Mr.  Teller.  Eight  thousand.  And  our  land  base  is  235,000  con- 
tinuous acres. 

Mr.  Regula.  What  is  the  base  economy  for  your  tribe? 

Mr.  Teller.  Well,  we  have  a  variety  of  our  basic  economy  in  our 
logging  operation.  We  have  about  150  full-time  employees  in  the 
lumber 

Mr.  Regula.  You  are  logging  on  the  reservation? 

Mr.  Teller.  Yes. 

Mr.  Regula.  Do  you  have  a  sustained  yield  program? 

Mr.  Teller.  Absolutely. 

Mr.  Regula.  Growing  as  fast  as  you  log,  right? 

Mr.  Teller.  Well,  we  are  providing  employment,  for  sure. 

Mr.  Regula.  You  don't  clear-cut? 

Mr.  Menominee.  A  variety  of  species  using  selective  logging. 

Mr.  Teller.  The  Menominees  are  the  oldest  continuous  residents 
in  what  is  now  known  as  the  State  of  Wisconsin.  We  have  survived 
many  things,  including  termination  in  the  1960s.  In  1973,  we  were 
fully  returned  to  Federal  trust  status. 

Mr.  Regula.  I  remember  voting  on  that  bill.  That  was  my  first 
year. 

Mr.  Teller.  But  I  want  to  appear  before  you  to  highlight  our 
needs  as  they  are  in  the  submitted  testimony,  and  the  resolution 
clearly  prioritizes  our  needs  at  this  time.  Number  one,  we  need  in- 
creased funding  for  our  law  enforcement  program.  Number  two,  we 
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need  increased  funding  for  our  roads  and  maintenance.  Number 
three,  we  need  your  support  for  the  continuance  of  the  Indian  busi- 
ness development  grant  program.  Additionally,  there  is  a  need  to 
increase  resources  available  under  the  General  Assistance  pro- 
gram. 

Due  to  the  increase  in  population  on  our  reservation,  as  it  may 
be  happening  all  across  the  country,  Indians  want  to  come  home, 
meaning  the  reservation.  With  the  increased  population,  we  have 
experienced  an  increase  in  criminal  activity.  And  we  do — in  talking 
to  our  Chief  of  Police,  we  do  have  one  of  the  highest  crime  rates 
per  population  in  the  State.  And  we  do  have  intervention  and  pre- 
vention programs  operating. 

My  people  need  to  feel  safe  and  protected  in  order  to  prosper  and 
grow.  In  the  last  three  years,  the  BIA  funding  that  has  been  made 
available  is  in  the  area  of  $650,380,  which  employs  12  full-time  of- 
ficers. Realistic  need  in  the  law  enforcement  budget  would  reflect 
$1.8  million  to  fully  employ  21  full-time  officers. 

Our  roads  are  in  bad  shape  and  need  repair  and  continuous  up- 
keep. Our  secondary  and  unimproved  roads  need  constant  mainte- 
nance and  are  critical  to  effectively  service  the  needs  of  the  people. 
The  tribe  does  have  a  road  maintenance  program.  Our  funding 
level  to  maintain  307  miles  of  road  network  averages  about  44  per- 
cent of  the  need  available  when  compared  to  the  BIA  formula,  BIA 
form  58-10.  Under  23  USC  116,  tribal  roads,  when  constructed 
with  Federal  highway  trust  funds,  must  be  maintained  to  Federal 
highway  standards. 

We  have  had  minimal  success  in  developing  the  small  businesses 
on  the  reservation,  and  I  realize  that  there  have  been  a  series  of 
meetings  with  the  White  House  people  to  address  Indian  economy 
on  the  reservation,  and  we  are  far  from  being  in  a  good  shape,  Mr. 
Chairman.  The  implementation  of  the  proposed  small  business  ven- 
ture capital  program  would  severely  impinge  our  efforts  in  that 
area. 

Mr.  Chairman,  we  are  trying  to  help  ourselves  as  Indian  people. 
We  have  been  using  our  tribal  resources  and  revenues  in  conjunc- 
tion with  the  Federal  grants  made  available  very  wisely.  The 
Menominees  to  date  have  constructed  an  alcohol  treatment  center, 
a  long  overdue  residential  facility  for  the  elderly.  We  have  a  small 
tribal  college.  We  have  a  recreation  center,  and  we  have  expanded 
our  educational  programs. 

In  closing,  Mr.  Chairman,  as  Indian  people,  we  are  a  long  way 
from  achieving  socioeconomic  parity  with  the  greater  society.  Your 
assistance  and  support  of  increased  funding  is  vital  to  the  future 
of  all  the  Indian  people. 

With  that,  I  want  to  say  thank  you,  and  if  you  have  any  ques- 
tions  

Mr.  Regula.  Well,  we  have  a  lot  of  them,  but  we  don't  have  time. 
Thank  you  very  much  for  coming. 

[The  statement  of  Mr.  Teller  follows:] 
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STATEMENT     OF     JOHN     H.      TELLER, 

CHAIRHAN, 

MENOMINEE   INDIAN  TRIBE   OF  WISCONSIN 

before  the 

House   Interior  Appropriations   Subcommittee 

regarding  the 

Fiscal  Year  1996  Budget  Request  for  the  Bureau  of  Indian  Affairs 

March  13,   1995 

Good  morning,  Mr.  Chairman,  and  distinguished  members  of  this 
Subcommittee.   On  behalf  of  the  Menominee  Indian  Tribe  of  Wisconsin,  I  wish 
to  submit  this  statement  on  the  President's  budget  request  for  Fiscal  Year 
1996  for  programs  in  the  Bureau  of  Indieui  Affairs  (BIA) .   I  am  John  H. 
Teller,  and  I  am  the  Chairman  of  the  Menominee  Tribe.   With  me  today  are 
tribal  elder  Gordon  Dickie,  and  Kim  Menominee,  P.E.,  who  is  the  Tribe's 
Director  of  Community  Development.   We  appreciate  the  opportunity  to  appear 
before  this  Subcommittee.   I  would  like  to  begin  my  testimony  today  by 
thanking  you  for  the  opportunity  to  share  with  you  our  requests  regarding  BIA 
appropriations  for  FY1996.   In  summary,  the  Menominee  Tribe  requests  that 
Congress  provide  a  general  increase  over  the  President's  request  to  the 
Tribal  Priority  Allocations  account,  to  be  distributed  to  all  tribes 
according  to  their  highest  tribal  priorities.   The  Menominee  Tribe 
specifically  requests  this  increase  in  order  to  have  additional  resources  for 
our  Law  Enforcement  ajid  Road  Maintenance  programs,  and  to  increase  resources 
available  under  the  General  Assistance  program.   We  also  wish  this 
Subcommittee  to  know  that  we  support  the  Business  Enterprise  Development 
Grant  program,  and  are  opposed  to  the  elimination  of  that  program  in  the 
FY1996  budget  request  and  its  replacement  with  the  proposed  Small  Business 
Venture  Capital  Program. 

Increase  to  Tribal  Priority  Allocations.   In  the  budget  request  for 
FY1996,  the  Administration  proposes  to  fund  the  Tribal  Priority 
Allocations  account  at  a  total  of  $766.6  million.   This  amount  is  a  total 
of  $245.6  million  over  the  FY1995  enacted  level,  and  is  made  up  primarily 
of  the  transfer  Contract  Support  and  Welfare  Assistance  from  the  Other 
Recurring  Programs  category  of  the  Operation  of  Indicin  Programs  budget  to 
the  Tribal  Priority  Allocations  category.   While  there  are  program 
increases  for  New  Tribes,  S.-nall  and  Needy  Tribes  and  Contract  Support, 
among  other  programs,  the  Administration's  FY1996  budget  request  does  not 
contain  a  general  TPA  increase  through  which  all  tribes  would  be  able  to 
channel  additional  funds  to  their  highest  priority  programs. 

As  this  Subcommittee  knows,  in  FY1995  the  Administration  requested, 
and  Congress  supported,  a  $5.3  million  general  increase  and  a  $2  million 
increase  for  inflation  to  TPA;  in  FY1994  Congress  added  an  additional  $2.7 
million  to  the  Administration's  requested  general  increase  of  $10  million 
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to  TPA;  and  in  FY1993,  almost  $19  million  was  provided  by  Congress  for 
special  distributions  for  tribal  budgets. 

These  increases  for  the  BIA  budget  activity  out  of  which  the  majority 
of  on-going  tribal  programs  are  funded  and  for  which  tribes  have 
flexibility  to  direct  resources  according  to  tribal ly-determined 
priorities  have  been  significant  and  very  helpful.   However,  general 
increases  of  even  $20  million  distributed  to  more  than  550  federally- 
recognized  American  Indian  cind  Alaska  Native  tribes  have  not  been  able  to 
provide  sufficient  increases  to  the  host  of  local  programs  which  provide 
for  the  needs  of  our  communities.   Two  top  priorities  of  the  Menominee 
Tribe  are  Law  Enforcement  cind  Roads  Maintenance,  as  I  detail  further 
below.   We  request  additional  resources  for  these  two  programs,  and  would 
ask  that  those  additional  resources  be  provided  through  a  Congressional 
general  increase  for  all  tribes  to  the  Tribal  Priority  Allocations  budget. 

Law  Enforcement .   Tribal  jurisdiction  on  the  Menominee  Reservation  is 
exercised  by  law  enforcement  personnel  £ind  game  wardens  from  the  Tribal 
Conservation  Department.   For  the  past  three  years,  funds  totalling  $650,380 
have  been  provided  through  the  Bureau  for  10-12  officers  in  the  Tribal  Police 
Department.   In  FY1995  we  expect  this  level  of  funding  to  increase  to  about 
$860,000  from  BIA.   Even  so,  the  Tribe  has  had  to  support  nine  more  officers 
{four  patrolmen  and  five  patrol  officers),  by  supplementing  Bureau  dollars  by 
more  than  $958,000. 

Our  Police  Department  patrols  the  entire  Reservation,  emd  handles  some 
14,000  incident  reports.   (This  figure  is  for  1994.   That  number,  on  which 
the  BIA  allocates  funding,  was  2,000  reports  more  than  for  1993.   In  1995,  so 
far,  there  have  been  750  more  reports  than  this  time  a  year  ago.) 

The  Tribe  plainly  needs  more  law  enforcement  personnel.   Our  population 
has  steadily  been  increasing,  and  the  Tribe  has  been  responding  to  the  number 
of  tribal  members  coming  back  to  the  Reservation  from  urban  areas  by  building 
additional  housing  units.   We  note  that  more  than  half  the  calls  to  the 
Police  Department  come  from  the  housing  projects,  where  residents  confront 
gang  activity  and  other  concerns.   The  Tribe  is  also  currently  planning  to 
annex  additional  lands  along  the  Wolf  River  for  more  housing,  adding  to  the 
patrol  area  of  the  Police  Department.   We  need  an  operating  budget  of 
approximately  $1.8  million  to  adequately  address  law  enforcement  on  the 
Reservation. 

Roads  Maintenance.   According  to  the  engineering  guidelines  of  the 
American  Association  of  State  Highway  cind  Transportation  Officials  (AASHTO) , 
a  20-year  period  is  typically  factored  as  the  life  cycle  of  a  well-designed, 
constructed,  and  maintained  roadway.   In  order  to  achieve  a  20-year  life 
cycle,  a  well-planned  roadway  maintenance  schedule  is  required,  along  with  an 
adequately  funded  maintencuice  program.   A  100%-f\inded  maintenance  program 
shows  that  the  useful  life  of  the  roadway  structure  can  continue  to  function 
without  coiy  appreciable  loss  of  its  support  value,  while  maintaining  an 
acceptable  transportation  surface  condition. 

The  Tribe  has  worked  cooperatively  with  the  BIA  roads  group  in 
istablishing  and  implementing  a  road  maintenance  program  in  accordcince  with 
25  U.S.C.  116.   What  has  become  paramount  is  the  level  of  funding  required  to 
maintain  the  roadway  network  on  the  Menominee  Indian  Reservation.   Working 
with  BIA  Area  and  Agency's  Roads  Group,  307  miles  of  roadway  along  with  838 
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lineal  feet  of  bridges  have  been  identified  within  the  exterior  boundary  of 
"-.he  Menominee  Indian  Reservation  on  the  BIA  roads  inventory.   (A  base  map  of 
the  roadways  on  the  Menominee  Reservation  ceui  be  found  as  Appendix  A . I 

A  scheduled  maintenance  program  has  been  instituted  within  the  Tribal 
Administration  Structure  for  over  15  years.   However,  over  the  last  four 
years  (FY1992  to  FY1995) ,  the  Tribe  has  only  received  a  43.86%  average  level 
of  funding  to  maintain  these  307  miles  of  roadway.   (An  itemized  summary  of 
the  Tribe's  BIA  58-Illustration  ten  budget  request,  showing  the  BIA  funding 
formula  for  maintenance  of  roadways,  actual  amount  received  and  percentage  of 
funding  allocated,  can  be  found  as  Appendix  B. ) 

As  shown  in  Appendix  C.  the  Tribe  has  identified  and  submitted  road 
maintencince  budget  requests  for  FY1996  auid  FY1997  to  the  BIA  in  accordance 
with  the  BIA  road  maintenance  funding  formula  on  BIAM  Form  5810.   As 
submitted,  this  form  identifies  actual  costs  to  perform  maintenance  on  the 
roadways  in  the  amount  of  $948,455  and  $950,640  for  FY1996  and  FY1997, 
respectively,  along  with  a  75%  and  50%  level  of  funding.   Based  on  applying 
an  average  percentage  funding  level  of  43.86%  to  the  FY1996  amount  requested 
($948,455),  this  translates  to  $1,355  per  mile  for  maintenance  of  307  miles 
of  roadway.   Based  on  the  State  of  Wisconsin's  Urban  Corridors  Study:      1994 
Improvement  Costs,    cin  average  cost  of  $3,500  per  mile  should  be  budgeted  to 
maintain  the  range  of  roadway  surfaces  (uniiiproved  earth  through  bituminous) 
for  Northern  climate  condition  factors. 

Furthermore,  the  Wisconsin  study  indicates  that  if  routine  maintenance 
-;annot  be  performed  on  these  roadways,  life  cycle  projections  will  be  reduced 
CO  ten  years,  in  which  major  construction  and/or  reconstruction  will  be 
required.   Based  on  a  reduced  life  cycle  of  these  roadways  due  to 
inappropriate  funding  levels,  it  can  be  shown  that  if  one-quarter  of  the  307 
miles  (approximately  77  miles)  on  the  reservation  are  not  properly  maintained 
and  require  major  construction  at  an  average  cost  of  $300,000  per  mile  in 
FY1995  dollars,  new  construction  will  cost  $23,100,000  in  ten  years. 
Similarly,  if  routine  road  maintenance  is  funded  at  100%  level  (FY1996 
request),  in  the  cunount  of  $948,455  per  year,  FY1995  dollars,  the  total 
estimated  cost  will  be  $9,484,550,  projected  over  10  years.   Subsequently, 
funding  routine  maintencuice  of  roadways  at  a  100%  funding  level  for  the 
Menominee  Tribe  represents  a  58.94%  savings  to  the  BIA/Tribe  or  $13,615,450 
in  10-year  avoidance  cost  of  new  construction  of  existing  roadways. 

The  Menominee  Indian  Tribe  respectfully  requests  that  BIA  fund  amd 
continue  to  fund  road  maintenance  at  100%  actual  costs  submitted.   In 
addition  to  providing  additional  funding  to  TPA  to  address  our  need  for 
additional  Roads  Maintenance  funding,  we  would  request  that  the  Subcommittee 
provide  report  lauiguage  instructing  the  Bureau  to  sxibmit  a  budget  request  for 
this  prograun  based  on  100%  of  tribal  need.   This  action,  performed  by  the 
BIA,  would  provide  a  properly  funded  road  maintenance  progreun,  thus  avoiding 
the  costs  of  placing  these  roads  on  the  BIA  construction  priority  list  in 
accordance  with  25  U.S.C.  116. 

General  Assistance.   We  note  that  the  FY1996  budget  recfuest  proposes  to 
treuisfer  the  Welfare  Assistance  program  from  Other  Recurring  Progrcims  to  the 
Tribal  Priority  Allocations  activity,  where  the  prograun  would  be  funded  at  a 
total  of  $100.3  million.   One  of  the  programs  under  Welfare  Assistance  is  the 
General  Assistance  program. 
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As  you  may  be  aware,  Wisconsin  Governor  Tommy  Thompson  has  been  on  the 
forefront  of  the  national  debate  on  welfare  reform.   He  has  proposed  to 
eliminate  two  programs  in  the  State  which  provide  medical  and  food 
assisteince:  the  General  Relief  Program  and  the  Relief  to  Needy  Indians 
Program.   Instead,  Governor  Thonpson  proposes  to  replace  these  two  prograios 
with  an  emergency  medical  assistance  program,  which  would  not  be  nearly  as 
broad  in  the  services  which  it  would  provide.   If  these  programs  are 
eliminated,  tribes  in  Wisconsin  would  seek  to  apply  for  BIA  General 
Assistcuice,  even  though  that  program  only  provides  cash  payments  for 
assistance.   We  note  that  because  the  General  Assistance  does  not  have  a 
medical  component  like  the  Relief  to  Needy  Indieins  Progrcim,  the  Governor's 
proposal  is  likely  to  have  an  irtpact  on  the  services  provided  through  our 
Indicin  Health  Service  clinic  as  well.  This  would  pose  a  problem  in  that  there 
would  be  no  third  party  to  bill  to,  and  the  Tribe  already  supplements  IHS 
dollars  for  the  operation  of  our  clinic. 

We  call  to  this  Subcommittee's  attention  that  both  State  actions,  such 
as  those  described  above  in  Wisconsin,  and  congressional  action  on  welfare 
reform  will  directly  impact  tribes  in  Wisconsin  and  elsewhere.   The  welfare 
reform  legislation  in  the  House  which  would  eliminate  the  entitlement  status 
of  the  Aid  to  Families  to  Dependent  Children  (AFDC)  eind  which  would  give 
tribal  JOBs  monies  to  states  would  result  in  a  greatly  increased  need  for  the 
BIA  G.A.  program.   Please  keep  in  mind  that  in  FY1995,  the  BIA  G.A.  program 
started  up  in  California  --  even  though  no  increased  FY1995  funds  were 
provided  for  this  purpose,  nor  is  there  ein  increase  proposed  in  the  FY1996 
budget  request  to  accommodate  California.   In  FY1996,  the  real  impact  of 
California  coming  into  the  BIA  G.A.  program  will  begin  to  be  felt,  let  alone 
the  impact  of  additional  states.   Therefore,  we  urge  this  Subcommittee  to 
provide  an  FY1996  increase  for  the  BIA  G.A.  program. 

Indian  Business  Development  Grants.   Finally,  the  Menominee  Tribe  wishes 
for  the  Subcommittee  to  know  of  our  opposition  to  the  proposal  set  forth  in 
the  budget  request  to  eliminate  the  Business  Enterprise  Development  Grants 
Program,  which  was  funded  in  FY1995  at  a  level  of  $3  million.   The  BIA  budget 
proposal  recommends  the  creation  of  a  new  program,  the  Small  Business  Venture 
Capital  program,  for  which  an  FY1996  program  increase  of  $3  million  is 
requested.   (We  also  note  that  the  House  has  proposed  to  rescind  FY1995 
funding  for  the  Business  Enterprise  Development  Grants  Program  under  H.R. 
1158,  the  FY1995  supplemental  appropriations  and  rescissions  bill). 

For  the  past  several  years,  Menominee  entrepreneurs  have  received  ten 
Indian  Business  Development  Grants,  providing  25%  of  project  costs.   These 
projects  have  created  in  excess  of  100  new  jobs  in  logging,  construction, 
retail  sales,  diesel  repair  and  cosmetology.   If  the  program  is  changed  to 
provide  only  25%  of  the  equity  requirement  of  the  project,  the  debtor's 
required  equity  contribution  would,  at  a  minimum,  be  doubled.   Requiring  this 
additional  contribution  by  the  borrower  would  create  a  major  detriment  to  the 
creation  of  new  Indian  businesses  and  jobs.   Therefore,  the  Menominee  Tribe 
is  opposed  to  replacing  the  Indian  Business  Development  Gremt  program  with 
the  Small  Business  Venture  Capital  program,  as  proposed  in  the  budget 
request. 

Attached  as  Appendix  D  is  the  resolution  of  the  Menominee  Tribal 
Legislature,  dated  March  2,  1995,  supporting  this  request.   Thank  you  again 
for  the  opportunity  to  submit  this  testimony. 
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Mr.  Dickie.  Mr.  Chairman,  can  I  make  a  few  comments? 

Mr.  Regula.  Go  ahead. 

Mr.  Dickie.  Grordon  Dickie,  Menominee. 

When  we  first  took  over  the  permanent  government  in  February 
of  1979,  we  found  that  bookkeeping,  accounting,  was  in  a  very  de- 
plorable situation.  In  fact,  we  were  being  charged  $2  million  from 
various  Federal  funds  because  we  were  not  able  to  account  for 
them. 

We  hired  an  individual  to  work  on  researching,  digging  up  all  the 
information  possible,  to  account  for  that  number,  2  million.  Our 
number  one  priority  from  then  on  was  accountability.  We  couldn't 
expect  to  be  asking  the  Congress  and  the  State  for  assistance  if  we 
couldn't  tell  them  where  the  money  went.  So  that  accountability 
was  number  one.  And  today  we  have  one  of  the  finest  systems  any- 
where in  Indian  country,  and  we  want  to  keep  it  that  way. 

You  mentioned  sustained  yield.  For  100  years,  the  Menominee 
tribe  has  supported,  promoted  and  insisted  on  operating  the  forest 
on  a  sustained  yield  basis.  Right  now,  our  latest  figures  show 
under  the  certified  forestry  inventory  that  we  have  1  billion  700 
million  feet  of  merchandisable  timber,  the  same  amount  as  we  had 
over  100  years  ago 

Mr.  Regula.  That  is  great. 

Mr.  Dickie  [continuing].  Due  to  that  selective  logging  system. 

On  the  point  of  trusteeship,  I  can't  help  but  feel  that  the  real  re- 
sponsibility here,  because  we  have  the  only  document  of  its  kind, 
management  trust  agreement,  signed  by  the  tribe  and  Roger  Mor- 
ton, the  former  Secretary  of  Interior — in  that  trust  management 
agreement,  only  one  of  its  kind,  we  hold  the  government  respon- 
sible for  the  care  of  our  forests  and  general  maintenance  of  the 
tribe. 

And  when  we  come  down  to  it,  when  we  ask  for  Federal  funds 
to  improve  road  construction  and  maintenance  within  that  forest  of 
230,000  acres,  we  are  assisting  the  Federal  Government  in  uphold- 
ing its  trust  responsibilities.  And  I  think  that  is  extremely  impor- 
tant— not  only  for  our  protection  but  for  the  protection  of  the  Fed- 
eral (jovemment  as  well.  We  don't  want  to  go  around  suing  the 
Federal  Cjovemment  every  time  we  turn  around.  We  would  rather 
have  these  things  settled  beforehand. 

Mr.  Regula.  We  would  rather  you  did,  too. 

Mr.  Dickie.  Thank  you  very  much. 

Mr.  Regula.  Thank  you.  Appreciate  your  testimony. 

Mr.  Teller.  Appreciate  your  time,  sir. 


Monday,  March  13,  1995. 

BUREAU  OF  INDIAN  AFFAIRS/INDIAN  HEALTH  SERVICE 

WITNESS 

LYLE-EMERSON  GEORGE,  CHAIR,  THE  SUQUAMISH  TRIBE 

Mr.  Regula.  Okay.  Next  we  have  the  Suquamish  Tribe,  Lyle- 
Emerson  CJeorge,  Chairman.  Thank  you  for  coming.  Your  full  state- 
ment will  be  included  in  the  record.  Appreciate  you  summarizing. 
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Mr.  George.  Thank  you.  With  me  this  morning  is  Councilman 
Wayne  George,  Rich  Purser  and  Charlie  Sigol  and,  in  spirit,  Liona 
Anthony,  our  elder  counsel  person. 

I  am  Chairman  of  the  Suquamish  tribe,  and  our  great  Chief 
Sealth  taught  us  to  pay  respects  to  the  land  on  whose — we  are  the 
original  inhabitants  of  that.  With  that,  I  would  like  to  recognize  the 
Pohattan  tribe  in  their  spirit,  on  whose  land  sits  the  most  powerful 
government  in  the  free  world. 

Mr.  Chairman  and  Congressman  Dicks,  thank  you  for  your  time. 
Today  we  are  asking  funds  be  made  available  to  expand  our  Shell- 
fish Management  Program.  A  recent  court  decision  which  could  be- 
come volatile,  reaffirming  our  treaty  shellfish  rights,  presents  us  a 
tremendous  opportunity  to  expand  our  fishing  rights,  and  it  comes 
at  a  time  when  our  fishing  dollar  is  at  its  lowest  level  in  20  years. 

Fishery  enforcement  needs  to  be  expanded  to  cover  additional 
open  water  and  intertidal  fisheries  year  round.  Population  surveys 
of  several  species  need  to  be  conducted  to  establish  sustainable 
yield  and  management  agreements  for  each  unique  species,  also. 
Also,  but  not  limited  to,  catch  reporting,  resource  inventories, 
health  inspections  enforcement,  beach  monitoring  and  clam  en- 
hancement, as  well  as  public  relations. 

We  have  demonstrated  our  abilities  to  manage  the  salmon  re- 
source. The  only  coho  sport  fishery  in  the  State  of  Washington  this 
year  was  a  sports  fishery  on  net  pan  rear  fish  raised  by  the 
Suquamish  people.  Therefore,  we  are  requesting  funding  levels  in 
the  amount  of  $375,000  be  added  to  the  BIA  and  other  reoccurring 
programs  and  to  resources,  tribal  and  agency-based  budgets. 

In  1990,  the  tribe  developed  a  Water  Resources  Program  to  con- 
duct a  professional  review  and  assessment  of  water  resources  on 
the  Port  Madison  Indian  Reservation  and  the  Port  Madison  Water 
Basin.  We  have  been  very  successful  in  addressing  water  quantity 
and  quality  issues  through  government-to-govemment  efforts  with 
Washington  tribes,  State  and  local  governments.  We  worked  in  con- 
junction with  the  University  of  Washington  and  Northwest  Indian 
Fisheries  sharing  hydro-geological  assistance  and  guidance. 

We  are  asking  that  funds  be  made  available  of  $103,000  for  this 
existing  Mature  Contract,  either  added  to  or  earmarked  to  BIA 
nonreoccurring  programs,  water  management,  planning,  develop- 
ment, tribal  and  area  agencies.  And  we  have  kept  this — it  has  been 
funded  on  a  Mature  Contract  state — excuse  me.  It  has  been  a  Ma- 
ture Contract.  It  has  not  been  funded  through  the  Bureau.  And  we 
have  kept  this  very  sensitive  and  essential  program  alive  through 
tribal  hard  dollars. 

Also,  our  goal  is  to  build  a  professional  police  service  program 
that  is  sensitive  to  and  meets  the  needs  of  the  Suquamish  commu- 
nity. The  tribe's  Department  of  Public  Safety  is  aware  of  crime  pre- 
vention as  a  long-term  goal  of  the  national  law  enforcement  com- 
munity and  embraces  the  concepts  of  community-oriented  policing 
or  COPs. 

Over  the  past  several  years,  we  have  seen  marked  increase  in  re- 
cruitment efforts  on  our  reservations  by  gangs  from  the  larger 
cities.  Last  year,  it  was  estimated  that  nearly  60  active  gang  mem- 
bers live  on  or  near  the  reservation.  Tribal  youth  are  at  risk,  and 
a  youth  diversion  program  was  implemented  within  the  tribal  jus- 
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tice  system  on  a  part-time  basis  but  was  dropped  due  to  available 
funds. 

The  department  desperately  needs  a  youth  advocacy  officer  to 
work  directly  and  intimately  with  the  Suquamish  youth.  The  tribe 
needs  a  prevention  and  advocacy  officer  who  would  pay  special  at- 
tention to  training  programs  and  enable  them  to  work  more  effii- 
ciently  with  the  youth  under  the  auspices  and  the  authority  of  the 
police  department  and  maintain  a  rapport  consistent  with  the  con- 
cept of  community-oriented  policing  and  youth  advocacy. 

Funding  programs  through  the  Crime  Bill  for  additional  police 
and  personnel  equipment,  although  supposedly  available  to  tribes, 
is  questionable  because  of  the  25  percent  matching  requirement 
and  the  lack  of  indirect  costs  not  associated  with  grants.  Small 
tribes  cannot  afford  to  participate.  A  true  govemment-to-govern- 
ment  relationship  between  the  tribes  and  the  Federal  Government 
would  prevail  in  this  process,  and  we  are  asking  for  an  increased 
funding  of  or  public  safety  program  of  $362,000. 

Dovetailing  that,  the  Suquamish  Tribal  Court  has  a  present 
baseline  budget  of  $124,900.  Out  of  this  budget  comes  the  salaries 
of  a  full-time  prosecutor,  two  part-time  public  defenders,  two  full- 
time  clerks,  one  time — one  part-time  Chief  Judge,  one  part-time 
Associate  Judge.  Court  administration,  jury  costs,  employee  train- 
ing, rent  and  other  expenses  come  from  this  budget. 

The  tribe  hired  its  first  full-time  prosecutor  in  June  of  1994  to 
provide  enforcement  assistance  to  the  departments  of  human  serv- 
ices, police,  fisheries,  natural  resources,  community  development 
and  public  services.  Although  the  prosecutor  has  improved  the 
quality  of  the  court's  operation  and  responsibilities,  we  also  in- 
creased the  budget  needs  for  our  public  defenders  and  our  courts. 
We  are  requesting  an  increase  of  $124,000. 

The  Self-Governance  Demonstration  Program  has  proven  to  be 
successful.  In  1994,  permanent  authorization  for  self-governance 
was  signed  into  law.  The  object  of  self-governance  are  among  those 
advocated  with  the  Contract  With  America. 

The  Suquamish  tribe  is  in  the  process  of  adopting  its  first  self- 
governance  contract  and  needs  a  strong  and  efficient  court  to  en- 
sure the  tribe's  sovereignty.  Without  adequate  funding  for  our  trib- 
al court,  the  Suquamish  tribe  would  be  without  an  important 
mechanism  to  ensure  the  peace,  safety  and  political  integrity  of  its 
government  and  its  tribal  members. 

We  would  like  to  request  the  committee's  support  and  savings 
from  the  BIA  downsizing  efforts  be  made  available  to  the  tribal 
agency  or  level — the  tribe  or  the  agency  level  for  distribution  of 
tribal  programs.  It  is  at  this  level  that  the  tribal  and  the  BIA  offi- 
cials can  determine  the  funds  that  would  best  be  used  at  the  tribal 
level. 

Over  the  past  five  years,  tribes  have  worked  very  hard  to  affect 
the  budget  process  within  the  BIA  and  IHS,  and  that  would  be 
based  on  tribal  needs  and  a  direct  involvement  with  the  tribes. 
Each  year  we  are  "surprised"  to  find  out  that  agencies  have  re- 
duced or  cut  programs  that  were  successful  or  vital  to  our  needs. 
These  programs  were  targeted  for  elimination  or  huge  cuts  without 
consultation  with  tribes.  And  in  fiscal  year  1993,  these  programs 
were  reduced  to  eliminate — to  cover  shortfalls  in  Contract  Support. 
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In  conclusion,  we  have  a  copy  of  the  full  testimony.  This  presen- 
tation represents  the  prioritized  needs  of  the  Suquamish  people, 
and  it  is  really  hard  to  summarize  that  in  five  minutes 

Mr.  Regula.  Well,  it  will  be  in  the  record. 

Mr.  George.  And  I  would  like  to  thank  the  committee  for  its  con- 
sideration. 

[The  statement  of  Mr.  George  follows:] 
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Summary  of  Suquamish  Appropriations  Priorities:  TRIBAL  LEVEL 

1.  Provide  $375,000  funding  for  Shellfish  Management,  add  to  the  BIA  Other  Recurring  Programs,  Natural  Resources, 
Wildlife  &  Parks,  Tribe/ Agency  budget  base. 

2.  Provide  $103,720  funding  for  Water  Resources  Program,  add  to  BIA  Non-recurring  Programs;  Water  Management, 
Plaiming,  and  Pre-Development  Program,  Tribe/ Agency  budget  base. 

3.  Provide  $282,887  funding  increase  for  Law  and  Justice  Program  (Tribal  Courts)  add  to  BIA  Tribal  Priority 
Allocations,  Tribal  Courts  budget  base. 

Summary  of  Suquamish  Requests  &  Recommendations:   REGIONAL  LEVEL 

•  Support  Northwest  Indian  Fisheries  Commission  (NWIFC)  requests  for  member  Tribes. 

•  Support  NWIFC  requests  for  Consolidated  Agency  Budget  to  Implement  FEMAT;  Implement  Wild  Salmonid 
Management  and  Restoration  and  Forest  Planning  Responsibilities;  and  Clarifying  and  Directing  Language  to  Federal 
Agencies  Regarding  Tribal  Management. 

Summary  of  Suquamish  Requests  &  Recommendations:   NATIONAL  LEVEL 

*  Support  that  savings  from  Bureau  of  Indian  Affairs  downsizing  and  restructuring  activities  be  made  available  to 
Tribal  Programs  at  the  Tribe/ Agency  level. 

♦  Increase  basic  support  for  BIA  and  IHS  Self-Governance  Demonstration  Programs. 

*  Appropriate  funds  for  Tribal  Court  Operations  to  implement  PL  103-176  "Indian  Tribal  Justice  Act". 

*  Require  that  IHS  provide  substantial  support  documentation  on  third  party  collections  that  are  annually  inflated 
which  has  the  net  effect  of  reducing  appropriations  to  Native  Americans  and  Alaska  Natives. 

INTRODUCTION 

Good  morning,  my  name  is  Lyie  Emerson  George,  Chairman  of  the  Suquamish  Tribe.  On  behalf  of  all  our  Tribal 
members,  I  would  like  to  thank  the  Committee  for  the  opportunity  to  present  the  requests  and  recommendations  of  our 
Tribe,  regarding  the  FY  1996  budgets  of  the  BIA  and  IMS 

Background  and  Current  Conditions 

The  Suquamish  Tribe,  whose  ancestors  include  the  renowned  Chief  Sealth,  for  whom  the  City  of  Seattle  was  named,  is 
located  on  the  7,500  acre  Port  Madison  Indian  Reservation,  with  boundaries  within  Kitsap  County,  several  miles  West 
of  Seattle  by  water.  While  Chief  Sealth  and  his  people  were  known  for  their  generosity  and  fairness  to  the  early  setders, 
these  virtues  were  not  reciprocated,  and  the  Tribe  now  owns  less  than  3,000  acres  of  its  original  treaty  protected  land 
base.  This  alienation  of  land  has  created  a  checkerboard  reservation  wherein  jurisdictional  conflicts  with  State  and  County 
govenmients  exact  a  heavy  toll  on  our  already  limited  governmental  resources. 
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Our  once  abundant  natural  resources,  centered  on  the  salmon,  shellfish  and  wildlife,  are  on  the  verge  of  extinction, 
sustained  only  by  a  desperate  dependence  on  the  Tribal  Fisheries  and  Shellfish  Hatchery  and  Enhancement  Program. 
Water  resources  are  limited,  and  the  BIA  has  done  little  to  provide  funding  for  the  Tribe  to  develop  baseline  data 
necessary  to  support  water  resource  conservation  and  protection. 

Since  1965,  when  our  Tribal  Constitution  was  officially  approved,  we  have  struggled  to  provide  our  members,  and  all 
residents  of  the  reservation,  with  essential  governmental  services.  The  past  ten  years  have  enabled  significant 
improvements  through  this  Committee's  strong  support  of  Tribal  Self-Determination  policies,  assisted  by  PL  100-472, 
amending  PL  93-638,  and  now,  we  find  in  the  FY  1996  budget  that  we  are  again  threatened  by  a  major  reduction  in 
Indirect  Cost.  These  reductions  are  proposed  at  a  time  when  our  environment  and  natural  resources  are  at  great  risk, 
primarily  as  a  result  of  hazardous  waste  from  military  bases  within  our  Usual  &  Accustomed,  Treaty  protected  areas. 

While  these  challenges  to  our  Tribal  government  and  culture  are  extremely  serious,  we  feel  that  they  can  be  met 
successfully,  and  our  Treaty  Rights  can  be  protected,  if  we  are  provided  the  basic  funding  necessary  to  carry  out  our 
programs. 

Increase  Funding  for  Shellfish  Management:  $375,000 

We  are  requesting  funds  be  made  available  to  expand  our  Shellfish  Management  Program.  The  harvest  of  shellfish 
species  is  a  critical  component  of  the  marine  resources  utilized  by  the  Suquamish  people.  The  recent  court  decision 
reaffirming  treaty  shellfish  rights,  presents  us  with  a  tremendous  opportunity  to  expand  fishing  opportunities  to  our  Tribal 
members  at  a  time  when  salmon  fishing  income  is  at  its'lowest  level  in  20  years.  The  management  challenges  this 
decision  creates  are  no  less  daunting.  Five  economically  important  shellfish  species  will  be  added  to  the  three  species 
we  currently  manage.  Fisheries  enforcement  needs  expansion  to  cover  these  additional  open  water  and  intertidal  fisheries 
year  round,  population  surveys  of  several  species  will  need  to  be  conducted  to  establish  sustainable  harvest  levels,  and 
management  agreements  unique  for  each  species,  will  have  to  be  developed  by  Tribes  and  Washington  State  agencies. 
With  BIA  assistance  in  FY  1995,  we  were  able  to  maintain  minimum  program  standards  and  carry  out  terms  and 
conditions  contained  in  the  management  agreements  including;  catch  reporting,  PSP  monitoring,  resource  inventories, 
health  inspections,  enforcement,  beach  monitoring,  and  clam  enhancement.  Our  program  has  proven  instrumental  as  a 
model  of  inter-agency  cooperation  from  which  other  Tribes  have  been  able  to  replicate  their  shellfish  programs.  In  order 
to  expand  our  program  and  open  these  new  fisheries  to  our  Tribal  members,  we  are  requesting  that  funds  be  made 
available  in  the  amount  of  $376,000,  added  to  BIA  Other  Recurring  Programs,  Natural  Resources,  Wildlife  &  Parks, 
Tribe/ Agency  Budget  Base. 

Funding  Requested  for  Water  Resources  Mature  Contract:  $103,720 

In  1990,  the  Tribe  developed  a  Water  Resources  Program  to  conduct  a  professional  review  and  assessment  of  the  water 
resources  of  the  Port  Madison  Indian  Reservation  and  the  surrounding  Port  Madison  Water  Resources  Basin.  We  have 
been  successful  in  addressing  water  quantity  issues  through  govemment-to-govemment  efforts  with  Western  Washington 
Tribes,  State  and  local  governments.  We  work  collaboratively  with  the  University  of  Washington  and  Northwest  Indian 
Fisheries  Commission  sharing  technical  hydro-geological  assistance  and  guidance.  This  approach  has  helped  in  avoiding 
litigation  related  to  water  rights  over-appropriation  of  aquifers  both  on  and  near  the  Reservation  and  impacts  to  fisheries 
streams  and  wetlands.  A  PL  93-638  contract  was  submitted  to  the  BIA  and  a  "Mature  Contract"  status  in  FY  1993. 
Unfortunately,  the  BIAdid  not  provide  funding  in  FY  1994  or  FY  1995  for  this  Mature  Contract,  nor  have  they  requested 
funding  in  their  FY  1996  Budget  Request.  While  we  have  been  able  to  secure  temporary  funding  from  various  sources 
over  the  past  three  years,  and  have  managed  to  keep  the  program  operational,  without  base  funding  in  FY  1996.  this 
contract  and  Tribal  technical  capabilities  will  undoubtedly  be  lost.  We  are  requesting  that  funds  be  made  available  in  the 
amount  of  $103,720  for  this  existing  Mature  Contract;  either  added  or  earmarked  to  BIA  Non-recurring  Programs;  Water 
Management,  Plaiming,  and  Pre-Development  Program,  Tribe/Agency  budget  base. 
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Increase  Funding  for  Public  Safety  Program:  $362,645 

Our  goal  is  to  build  a  professional  police  services  program  that  is  sensitive  to.  and  meets  the  needs  of  the  Suquamish 
Tribal  community.  The  Tribe's  Department  of  Public  Safety  is  aware  that  crime  prevention  is  the  long  term  goal  of  the 
National  Law  Enforcement  Community,  and  embraces  the  concept  of  Conmiunity  Oriented  Policing  (CO. P.).  The 
department  also  realizes  that  a  minimum  contingency  of  officers  is  needed  to  provide  the  necessary  basic  police  services 
and  to  provide  the  protection  that  the  Tribal  community  deserves.  To  initiate  the  philosophy  of  CO. P.  within  a  police 
organization  and  the  community  requires  the  utilization  of  extremely  labor  intensive  programs.  Due  to  the  inadequate 
funding  of  the  police  program  on  the  Port  Madison  Reservation,  it  is  impossible  to  meet  the  law  enforcement  needs 
required  to  be  effective.  It  is  true  that  the  officers  can  practice  community  policing  on  a  daily  basis  with  minimal 
interaction  with  Tribal  members,  but  the  extra  hours  would  yield  equitable  results. 

Over  the  past  several  years  we've  seen  a  marked  increase  in  recruitment  efforts  on  our  reservation  by  gangs  from  the 
larger  cities.  Last  year  it  was  estimated  that  nearly  sixty  active  gang  members  lived  on  or  near  the  reservation.  Tribal 
youth  are  at  risk  and  a  youth  diversion  program  was  implemented  within  the  Tribe's  Justice  System  on  a  part-time  basis, 
but  had  to  be  dropped  due  to  the  lack  of  available  funds.  The  department  desperately  needs  a  youth  advocacy  officer  to 
work  directly  and  intimately  with  our  Suquamish  young  people.  The  Tribe  needs  a  prevention/advocacy  officer  who 
would  attend  special  training  programs  to  enable  them  to  work  effectively  with  youth  under  the  auspices  and  authority 
of  the  police  department,  and,  maintain  a  rapport  consistent  with  the  concept  of  Community  Oriented  Policing  and  youth 
advocacy. 

Crime  prevention  programs  and  the  community  attitude  change  they  strive  to  encourage  are,  for  future  generations,  the 
only  defense  against  the  violent  criminal  behavior  that  is  so  prevalent  in  our  society  today.  A  Criminal  investigator  is 
also  needed  to  conduct  follow-up  investigations.  Deterrence,  along  with  prevention  are  key  elements  in  crime  control. 
The  Criminal  investigator  would  provide  the  investigative  capability  in  our  existing  structure,  thus,  enabling  us  to 
prosecute  more  of  the  violators. 

Funding  programs  through  the  Crime  Bill  for  additional  police  personnel  and  equipment,  although  supposedly  available 
to  Tribes,  is  questionable  because  of  the  25%  matching  requirement  and  the  lack  of  indirect  costs  not  associated  with  the 
grants.  Small  Tribes  caimot  afford  to  participate.  A  true  government-to-government  relationship  between  the  Tribes  and 
the  Federal  government  should  prevail  in  this  process. 

Increase  Funding  for  Law  and  .lustice  (Tribal  Courts)  Program:   $124,900 

The  Suquamish  Tribal  Court  has  a  present  budget  base  of  $124,900.  Out  of  this  budget  comes  the  salaries  of  a  full-time 
prosecutor,  two  part-time  public  defenders,  two  full-time  clerks,  one  part-time  Chief  Judge,  and  one  part-time  Associate 
Judge.   Court  administration,  jury  costs,  employee  training,  rent  and  other  expenses  also  come  from  this  budget. 

The  Suquamish  Tribal  Court  is  the  Tribe's  Court  of  Record,  which  means  that  appeals  of  our  Court's  decisions  to  the 
Appellate  Courts  are  based  on  the  record  generated  in  the  Tribal  Court.  Therefore,  our  Court  operations  must  be 
managed  efficiently.  Our  present  Court  budget  barely  affords  enough  resources  for  the  Court  to  hear  all  of  the  cases 
coming  before  it,  let  alone  maintain  its  internal  case  management  systems. 

The  Tribe  hired  it's  first  full-time  prosecutor  in  June  of  1994  to  provide  enforcement  assistance  to  departments  (i.e. 
Human  Services,  Police,  Fisheries,  Natural  Resources,  Community  Development  and  Public  Services)  and  to  update  our 
Tribal  Code.  Although  the  Prosecutor  improved  the  quality  of  the  Tribal  Court  operation's  and  responsibilities,  we  also 
increased  the  budget  needs  of  our  public  Defenders  and  Court. 
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The  Tribe  hired  it's  first  full-time  prosecutor  in  June  of  1994  to  provide  enforcement  assistance  to  departments  (i.e. 
Human  Services.  Police,  Fisheries,  Natural  Resources,  Community  Development  and  Public  Services)  and  to  update  our 
Tribal  Code.  Although  the  Prosecutor  improved  the  quality  of  the  Tribal  Court  operation's  and  responsibilities,  we  also 
increased  the  budget  needs  of  our  public  Defenders  and  Court. 

A  New  Chief  Judge  was  hired  in  October  1994  to  evaluate  our  existing  Court  system  to  insure  that  it  funaioned 
efficiently  and  effectively  as  the  Court  of  Record,  to  increase  the  training  and  professionalism  of  the  Court,  and,  to 
improve  the  communication  between  the  Court,  the  other  Tribal  departments,  and  the  Suquamish  Tribal  community.  He 
has  evaluated  our  staff  and  existing  procedures  and  has  begun  to  make  changes  and  improvements  as  necessary. 
Unfortunately,  we  are  unable  to  continue  with  these  improvements  due  to  a  lack  of  resources,  which  we  hope  this 
Committee  will  provide. 

Committee  Support  Requested  that  Saving  from  BIA  Downsizine  be  Made  Available  to  Tribal  Programs: 

In  1988,  the  Chairman  of  this  Committee  appropriated  funds  for  ten  Tribal  governments  to  demonstrate  their  ability  to 
manage  funds  for  Tribal  operation's  that  were  always  administered  by  the  BIA. 

This  project,  the  Self-Governance  Demonstrated  Project,  has  proven  to  be  successful.  In  1994,  permanent  authorization 
legislation  for  Self-Governance  was  signed  into  law,  P.L.  103-413,  Title  II.  The  objectives  of  Self-Governance  are 
among  those  advocated  in  the  Contract  with  America.  The  Suquamish  Tribe  is  in  the  process  of  adopting  its  first  Self- 
Governance  contract  and  needs  a  strong  and  efficient  Court  to  insure  the  Tribe's  sovereignty.  Without  adequate  funding 
for  our  Tribal  Court,  the  Suquamish  Tribe  will  be  without  an  important  mechanism  to  ensure  the  peace,  safety,  and 
political  integrity  of  its  government  and  its  Tribal  members. 

We  would  request  that  the  Committee  support  that  savings  from  BIA  downsizing  efforts  be  made  available  to  the 
Tribe/Agency  level  for  distribution  to  Tribal  programs.  It  is  at  this  level  that  Tribal  and  BIA  officials  can  determine 
where  the  funds  could   best  be  used  at  the  Tribal  level. 

Tribal  Needs  Should  Have  Highest  Priority 

Over  the  past  5  years.  Tribes  have  worked  very  hard  to  effectuate  a  budget  process  within  BIA  and  IHS  that  would  be 
based  on  Tribal  needs  and  involve  direct  consultation  with  Tribes.  Each  year  we  are  "surprised"  to  find  that  the  Agencies 
have  reduced  or  cut  programs  that  are  successful  and  vital  to  our  success.  One  prime  example  for  FY  1995  is  the  BIA 
Economic  Development  Program  cuts.  The  recent  BIA  Reorganization  highlighted  this  program  and  increased  the  BIA 
FTE's  at  Central  Office  to  accommodate  increased  priorities  on  Economic  Development.  The  Indian  Business 
Development  Program  is  a  small  cost  program  that  has  been  ver>'  successful  affording  Tribes  enterprising  opportunities. 
The  Technical  Assistance  Program  is  a  key  to  developing  projects  and  is  low-cost.  These  programs  were  targeted  for 
elimination  or  huge  cuts  without  any  consultation  with  Tribes.  And,  in  FY  1993,  these  programs  were  reduced  or 
eliminated  to  cover  short-falls  in  Contract  Support. 

It  is  necessary  to  again  emphasize  to  this  Committee  the  need  to  direct  the  Agencies  to  conduct  timely  and  meaningful 
consultation  with  Tribes  prior  to  submitting  budgets  to  the  Administration  and  Congress.  Tribal  governments  and  directly 
associated  programs  should  take  priority  over  all  other  Agency  expenditures. 

In  conclusion,  I  want  to  thank  the  Committee  for  your  consideration  of  our  requests.  The  Suquamish  Tribe  appreciates 
the  opportunity  to  present  our  needs  and  concerns  at  this  hearing.  Thank  You! 
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Regional  Requests  and  Recommendations: 

•  Restore  the  $292,000  for  Tribal  habitat  management  in  Timber-Fish-Wildlife  initiative  and  provide  an 
additional  $2.5  million  for  the  20  western  Washington  State  Tribes  and  the  intertribal  fisheries 
organizations  for  implementation  of  the  President's  Forest  Plan; 

•  Provide  $1.5  million  for  Hatcheries  Rehabilitation  and  Maintenance; 

•  Designate  $400,000  for  the  Tribal/State  of  Washington  Wild  Stock  Restoration  Initiative  from  the  BIA, 
Forest  Development,  Woodland  Management,  President's  Forest  Plan  "Job  in  the  Wood"  initiative; 

National  Requests  and  Recommendations: 

•  Oppose  proposed  FY  1995  House  rescissions  for  Indian  programs;  restore  BIA  proposed  reductions  to 
the  total  enacted  FY  1995  levels;  Special  Tribal  Courts  (-t-$1.46  million).  Business  Enterprise 
Development  Grants  (-(-$3  million).  Education  Construction  -  Employee  Construction  (-h$4  million). 
Construction  -  Fish  Hatchery  Rehabilitation  ( -»■  $  1 .5  million).  Construction  -  Emergency  Shelters  ( -t-  $2.0 
million) 

•  Require  that  IHS  provide  substantial  support  documentation  on  third  party  collections  that  are  annually 
inflated  which  has  the  net  effect  of  reducing  appropriations  to  Native  Americans  and  Alaska  Natives. 

•  Administrative  Cost  Savings  and  FTE  Reductions  for  BIA  and  IHS  should  not  be  applied;  If  applied,  these 
cost  savings  that  are  generated  as  a  result  of  BIA  and  IHS  streamlining  and  downsizing  efforts  should 
be  transferred  to  the  Tribes,  not  the  Treasury; 

•  Support  Northwest  Intertribal  Court  System  request  of  additional  $680,000  for  staff  and  $50,400  for 
computers; 

•  Increase  BIA  Tribal  Courts  by  $58.40  million  to  improve  Tribal  Court  Operations  added  to  Tribal  Priority 
Allocations,  Public  Safety  and  Justice,  and  Tribal  Courts  budget  base,  under  P.L.  103-176,  "Indian 
Tribal  Justice  Act"; 

•  Restore  $1,463,000  BIA  proposed  elimination  of  Special  Tribal  Courts;  and, 

•  Increase  BIA  and  IHS  Contract  Support  funds  to  address  documented  need:  direct  the  BIA  and  IHS  to 
begin  process  to  identify  actual  need  in  future  budgets  and  accurately  report  shortfall  amounts; 
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Mr.  Regula.  Mr.  Dicks,  did  you  have  any  questions? 

Mr.  Dicks.  I  just  want  to  know,  when  do  these  coho  salmon  come 
in? 

Mr.  George.  Congressman,  we  net  fish  those  in  September  and 
October,  north  of  Bainbridge  Island  and  Agba  Pass. 

Mr.  Dicks.  September  and  October.  Thank  you  very  much,  Mr. 
Chairman. 

Mr.  Dicks.  We  will  be  finished  with  the  contract  by  then. 

Mr.  Regula.  We  will  be  finished  with  the  contract,  so  you  can 
go  fish. 

Mr.  George.  And  we  are  expanding  that  net  facility  to  a  million 
fish,  to  the  tribes  and  State 

Mr.  Dicks.  I  would  very  much  like  to  see  it,  whether  it  is  at  the 
appropriate  time  or  not.  But  I  would  like  to  take  a  look  at  it.  Keep 
up  the  good  work. 


Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS/INDIAN  HEALTH  SERVICE 

WIT^fESSES 

BUD  MASON,  CHAIRMAN,  THREE  AFFH^IATED  TRIBES  OF  THE  FORT 

BERTHOLD  RESERVATION 
ED  LONE  FIGHT,  TRIBAL  PROGRAMS  MANAGER,  THREE  AFFILIATED 

TRIBES  OF  THE  FORT  BERTHOLD  RESERVATION 

Mr.  Regula.  Next,  we  have  the  Three  Affiliated  Tribes  of  the 
Fort  Berthold  Reservation,  Chairman  Bud  Mason  and  Ed  Lone 
Fight.  Good  morning,  gentlemen.  Nice  to  see  all  of  you. 

Mr.  POMEROY.  Mr.  Chairman,  I  would  like  to  say  a  word  of  intro- 
duction. I  will  be  very  brief. 

In  approaching  the  table  this  morning,  Mr.  Chairman,  I  am  re- 
minded of  the  poster  that  new  Majority  Leader  Dole  and  new 
Speaker  Gingrich  unveiled  that  said  under  new  management.  They 
had  a  picture  of  the  Capitol  dome.  Well,  you  can  take  a  picture  of 
the  Three  Affiliated  Tribes  and  have  the  same  "under  new 
management"  slogan,  because  Chairman  Mason  was  elected  last 
fall  and  does  represent  a  new  leadership  for  the  Three  Affiliated 
Tribes.  He  is  joined  this  morning  by  Ed  Lone  Fight. 

I  might  add,  I  am  even  more  enthusiastic  about  this  new  man- 
agement than  I  am  the  earlier  new  management  spoken  of. 

Mr.  Regula.  I  can't  understand  that  totally  nonpartisan  com- 
ment. 

Mr.  PoMEROY.  Chairman  Mason  is  joined  by  Ed  Lone  Fight,  who 
is  the  Tribal  Programs  Manager  and  was  former  Chairman  of  the 
Three  Affiliated  Tribes.  Quite  frankly,  they  have  a  number  of  chal- 
lenges, and  I  have  been  extremely  impressed  with  the  substantive 
way  they  have  undertaken  this.  I  would  think  it  is  a  fair  statement 
the  delegation  has  high  hopes  for  the  new  leadership  of  Three  Af- 
filiated Tribes.  And  with  that,  I  will 

Mr.  Regula.  Are  there  three  tribes  that  literally  are  affiliated? 

Mr.  Mason.  That  is  correct. 

Mr.  Regula.  And  they  have  one  set  of  leaders? 

Mr.  Mason.  Exactly. 

Mr.  Regula.  That  is  interesting. 
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Mr.  POMEROY.  Because  I  have  a  conflict,  I  am  going  to  have  to 
run. 

Mr.  Regula.  This  is  a  form  of  reorganization  that  we  are  push- 
ing hard  over  across  the  street. 

Mr.  PoMEROY.  There  is  much  about  what  is  happening  here  you 
would  like,  Mr.  Chairman. 

Mr.  Mason.  Thank  you.  Congressman  Pomeroy. 

Chairman  Regula  and  distinguished  Members  of  the  committee, 
I  would  like  to  make  a  statement  first  about  the  Three  Affiliated 
Tribes.  They  are  the  Mandan,  Hidatsa  and  Ankara  people  of  the 
Fort  Berthold  Indian  reservation,  and  we  have  a  tribal  enrollment 
of  over  10,000. 

We  have  over  6,000  living  on  the  reservation,  and  we  have  a  land 
base  of  about  a  million  acres.  But  I  think  the  million  acres  is  im- 
portant, is  that  the  Three  AiTiliated  Tribes  at  one  time  owned  12 
million  acres. 

Mr.  Regula.  Is  the  million  acres  contiguous?  Is  it  one  block? 

Mr.  Mason.  Within  the  boundaries  of  the  reservation.  And  when 
we  started  with  the  Fort  Laramie  treaty  in  1851,  we  were  able  to 
settle  for  12  million  acres.  And,  since  then,  we  have  lost  at  least 
12,  and  it  has  been — this  has  been  done  by  executive  order  without 
any  type  of  compensation  for  this. 

Mr.  Regula.  You  are  saying  the  Federal  Government 

Mr.  Mason.  Exactly. 

Mr.  Regula  [continuing].  Has  just  simply  taken  the  land? 

Mr.  Mason.  Exactly.  And  the  last — I  think  it  is  important  that 
I  bring  this  out — that  our  reservation  in  the  middle  1950s  lost 
about  160,000  acres  that  was  taken  by  the  Federal  Government. 
And  what  they  took  was  the  heart  of  our  reservation,  the  lowlands 
of  the  Missouri  river.  They  put  a  dam  at  the  end  of  it.  Garrison 
Reservoir. 

The  result  was  the  dislocation  of  our  tribal  people,  the  breaking 
up  of  extended  families,  clanship  systems  and  a  very  secure  group 
of  people  who  were  self-supporting  at  that  time. 

The  reason  I  mention  this  is  that  this  relocation  and  the  taking 
of  the  heart  of  our  land  caused  a  great  social  disorganization.  Prior 
to  the  dam,  welfare  was  practically  unheard  of,  and  now  we  have 
a  welfare  or  social  programs  that  are — cause  us  grave  concern.  We 
have  alcoholism  and  drug  problems  that  we  are  dealing  with.  And 
you  have  our  statement  of  needs  there  that  we  are  underfunded. 

However,  the  Three  Affiliated  Tribes  has  persevered,  and  we 
have  taken  advantage  of  the  education  resources  that  have  been 
provided  by  Congress.  We  have  a  number  of  physicians  that  have 
graduated,  we  have  a  number  of  lawyers,  we  have  a  number  of 
Ph.D.s,  and  we  feel  that  we  are  in  a  position  to  manage  and  have 
our — are  capable  of  managing  our  own  affairs. 

Mr.  Regula.  What  is  the  total  number  of  the  three  tribes,  popu- 
lation? 

Mr.  Mason.  The  population  is  over  10,000.  And  the  enrolled 
number  that  are  living  on  the  reservation  is  over  6,000.  We  have 
a  social  services  program  that  we  feel  is  underfunded  because  the 
caseload  is  about  45  cases  per  caseworker,  which  is  well  under  the 
State  requirements.  And  with  the  limited  funds  we  are  only  able 
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to  deal  with  crisis  situations,  rather  than  trying  to  take  preventive 
measures. 

The  other  is  someone  mentioned  here  the  downsizing  and  the  im- 
pact it  is  having  on  the  reservation.  We  have  an  agriculture  base 
or  acreage  and  ranching  acreage  of  about  225,000  acres  that  is  in 
dire  need  of  a  conservational  program,  water  development,  and  the 
construction  of  fence  to  improve  the  rangeland. 

The  other  area  that  I  am  very  much  concerned  about  is,  and  I 
would — I  heard  my  friend  from  Fort  Peck — the  Chairman  from  Fort 
Peck  mentioned  this,  about  how  we  are  not  benefitting  at  all  from 
the  Reinvention  of  Government  or  the  downsizing.  In  fact,  I  have 
a  problem  with — especially  with  Indian  Health  Services,  where 
every  year  you  people  are  generous  enough  to  give  them  an  in- 
crease. On  the  Senate  side,  you  give  them  an  increase,  but  yet  our 
health  care  continues  to  be  rationed  at  a  lower  level. 

An  example  is  that  at  our  service  unit  on  the  reservation  we 
have  had  11  temporary  employees,  all  tribal  members.  The  longest 
temporary  person  we  have  had  there  is  for  12  years.  They  work 
side  by  side  with  their  tribal  brothers  and  sisters,  but  yet  no  bene- 
fits. And  yet  you  can  see  the  bureaucracy  grow  above  them  at  the 
area  and  at  the  headquarters  level. 

We  don't  have  enough  physicians.  We  have  a  good  doctor  out 
there  who  has  lived  on  our  reservation  for  40  years,  he  is  in  private 
practice,  but  he  also  provides  the  volunteer  services.  And  I  would 
hope  that  as  much  attention  is  given  to  Indian  health  services  as 
they  are  the  Bureau  on  the  streamlining. 

Aiid  also  please  consider  that  our  management  information  sys- 
tems that  is  supposed  to  be  provided  by  the  IHS  and  BIA  is  anti- 
quated. You  can  go  to  BIA  headquarters  or  IHS  and  every  station 
has  the  state-of-the-art  equipment  but  yet  we  are  not  receiving  that 
at  the  reservation  level. 

And  we  will  be  submitting  some  more  testimony  for  the  record 
since  you  have  given  us  two  weeks.  I  appreciate  this  time.  Thank 
you  very  much. 

Mr.  Regula.  Thank  you. 

[The  statement  of  Mr.  Mason  follows:] 
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STATEMENT 

RUSSELL  D.  MASON.  SR.. 

CHAIRMAN.  THREE  AFTILL^TED  TRIBES 

FORT  BERTHOLD  RESERVATION  OF  NORTH  DAKOTA 

Before  Representative  Ralph  Regula.  Chairman,  and 

Members  of  the  House  Interior  Appropriations  Subcommittee 

March  13,  1995 

BUREAU  OF  INDIAN  AFFAIRS  APPROPRIATIONS 

TRIBAL  PRIORITY  ALLOCATIONS 

We  support  the  increase  for  Tribal  Priority  Allocations  proposed  in  the  FY  1996  Budget. 
Examples  of  some  of  our  needs  that  suppon  the  proposed  increase  are  as  follows: 

HUMAN  SERVICES:  SOCL^L  SERVICES  $881.100 

The  Social  Services  Program  is  currently  administered  and  operational  with  six  social  workers,  each  with 
a  caseload  of  38  to  45,  far  exceeding  State  standards.  Our  Social  Services  program  has  evolved  into  one 
that  must  focus  upon  crisis  situations  because  of  the  caseload,  as  opposed  to  a  program  that  may  be  more 
preventive  in  nature.  As  in  the  case  of  65  families  known  and  considered  to  be  at  risk,  the  current 
staffing  level  does  not  [jermit  an  effort  in  providing  guidance,  counseling  or  motivation  by  which  these 
families  may  be  empowered.  Proposed  FY  1996  Budget  appropriates  $351.1  to  the  Social  Services 
Program;  however,  an  additional  $530,000  is  critical  in  meeting  our  needs. 


HUMAN  SERVICES: 

INDL\N  CHILD  WELFARE  ACT  $320.400 

In  a  nine-month  period,  there  were  reported  159  cases  of  child  abuse  -  those  reported  ranged  from  child 
neglect  to  sexual  abuse.  This  statistic,  however,  does  not  assure  that  all  instances  of  abuse  are  reponed 
nor  does  the  statistic  reflect  a  thorough  investigation  of  instances  when  a  matter  may  have  warranted 
reporting.  Counseling  to  parents  or  legal  guardians  that  would  involve  on-going  visitation  in  homes; 
providing  for  legal  casework  required  in  the  process  of  meeting  statutory  compliance  in  safeguarding 
children  are  examples  of  the  needs  in  carrying  out  Congressional  mandates. 


EDUCATION:   SCHOLARSHIPS  $757.244 

BIA  scholarships  are  sought  as  a  last  resort  after  applying  for  financial  assistance  through  other  agencies. 
The  number  of  students  applying  for  BIA  scholarships  to  defray  the  cost  of  attending  colleges  and 
universities  has  steadily  increased  over  the  past  five  years.  For  the  1994  school  term.  398  applications 
were  received;  171  students  received  assistance.  TTie  number  of  students  anticipated  to  receive  BIA 
scholarships  is  227  for  the  1995-19%  school  term.  To  the  proposed  $510.8  appropriation  for  FY  1996. 
an  additional  $246,444  is  critical  in  meeting  the  ambitions  of  enrolled  members  to  funher  their  education. 
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PUBLIC  SAFETY  AND  JUSTICE: 

TRTOAL  COURTS  $354.400 

Individual  members,  within  the  sovereignty  powers  of  Tribes,  now  have  appeal  rights  to  a  higher  level 
of  the  tribal  court  system.  Complex  legal  issues  are  decided  at  the  Appellate  level,  a  process  thai  lessens 
a  burden  that  would  otherwise  be  assumed  by  the  Federal  Court  system.  Currently,  the  Nonhem  Plains 
Intertribal  Court  of  Appeals  is  made  up  of  2  Tribes  from  North  Dakota:  3  Tribes  from  South  Dakota: 
and  2,  from  Nebraska.  We  are  anticipating  two  additional  Tribes  joining  the  Intertribal  Coun  of  Appeals. 
To  the  proposed  $350.4  for  FY  1996,  an  additional  $50,000  is  critical  to  meeting  the  rising  cost  of  our 
Tribal  Appellate  Court  System  because  of  the  number  of  appeals  and  complexity  of  legal  issues. 


RESOURCES  MANAGEMENT:  $1.191.060 

The  Fort  Berthold  Reservation  is  made  up  of  1  million  acres.  The  proposed  FY  1996  Budget  allocates 
$806,000  for  Resources  Management.  On  the  Fort  Berthold  Reservation,  there  are  98  range  units,  each 
containing  200  to  1,200  acres.  The  total  range  acreage  amounts  to  224,459.  An  additional  $385,060 
to  that  proposed  is  needed  for  the  implementation  of  a  conservation  program,  water  development  project, 
and  fence  construction  and/or  repair  throughout  the  Reservation. 


CONTRACT  SUPPORT  $1.173.232 

The  current  reporting  requirements  of  Congress  to  BIA  and  IHS  in  carrying  out  its  commitment  to  Tribes 
pursuing  self-determination,  is  to  report  shortages  of  Contract  Support  funding  in  the  year  of  funding  and 
the  previous  year.  The  Bureau  of  Indian  Affairs  has  not  met  that  requirement.  The  shortfall  in  contract 
support  to  the  Three  Affiliated  Tribes  amounts  to  $1,173,232. 

The  TTiree  Affiliated  Tribes  administers  33  BIA  programs  and  6  IHS  contracts  under  the  Indian  Self- 
Determination  and  Education  Act.  In  assuming  the  role  of  the  Federal  Government.  Tribes  have  been 
assured  repeatedly  that  responsibility  for  federal  programs  can  be  undertaken  for  the  benefit  of  their 
members  without  losing  federal  financial  support.  Native  American  Tribes  pursuing  self-determination 
are,  however,  faced  with  insufficient  funds  to  meet  contract  support  requirements  of  Section  106(a)(2) 
of  the  Act  by  which  Congress  made  its  commitment  to  Indian  Tribes.  The  operation  of  federal  programs 
by  Tribes  in  accordance  with  the  Act  by  which  Congress  committed  to  Tribes  cannot  be  at  the  cost  of 
reduaion  of  service  levels  to  Indian  people. 

We  are  in  support  of  the  $6.5  million  increase  proposed  for  contract  suppon  in  the  President's  Budget: 
however,  we  urge  that  consideration  be  given  for  Contract  Support  to  be  funded  at  full  level  of  need. 


TRIBAL  EDUCATION  DEPARTMENTS  $500.000 

We  are  extremely  pleased  to  see  the  Administration's  $500,000  request  for  Tribal  Education  Depanments. 
On  the  Fort  Berthold  Reservation,  we  have  a  Tribal  Education  Department  that  needs  additional  funding 
because  of  the  three  schools  that  are  jointly  operated  by  the  Tribe  and  Public  School  Districts 
(Cooperative  Schools).  We  urgently  need  the  funding  that  has  been  proposed  for  Tribes  for  the  continued 
development  of  our  Tribal  Education  Department  and  schools. 
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INDIAN  SCHOOL  EQUALIZATION  PROGRAM  $3.500.000 

We  are  opposed  to  the  continuation  of  the  statutory  prohibition  on  new  schools  entering  the  BIA  system. 
The  Tribe  has  a  pending  application  to  convert  the  New  Town  School  District  to  BIA  status.  Becau.se 
of  the  number  of  Native  American  students  attending  the  New  Town  Public  School  District,  located 
within  the  boundaries  of  the  Fort  Berthold  Reservation,  the  Three  Affiliated  Tribes  is  in  support  of  the 
School  District's  seeking  BIA  new-school  start  status.  FY  1996  budget  proposes  the  Weighted  Student 
Unit  estimate  to  be  $2,954  that  is  based  on  projected  student  enrollment.  We  agree  with  the  estimate  and 
have  calculated  our  need  utilizing  the  Indian  School  Equalization  Program  formula. 


THREE  AFFILL\TED  TRIBES  RECOVERY  FUND  $6.000.000 

Title  XXXV  of  Public  Law  102-575  provides  that  $60  million  will  be  deposited  into  the  Economic 
Recovery  Fund  of  the  Three  Affiliated  Tribes  to  be  paid  in  ten  annual  installments.  The  $6  million 
appropriated  in  FY  1995  provides  the  second  installment;  and  the  $6  million  requested  in  FY  1996  will 
provide  for  the  third  installment. 

OTHER  RECURRING  PROGRAMS 

INDL\N  TRIBAL  JUSTICE  ACT 

We  are  extremely  pleased  to  see  the  Administration's  FY  1996  request  that  will  allow  the  Bureau  to  begin 
implementation  of  the  Indian  Tribal  Justice  Act  (P.L.  103-176)  program  for  the  development  and 
enhancement  of  the  operation  of  tribal  justice  systems. 

INDIAN  HEALTH  SERVICE  APPROPRIATIONS 


CONTRACT  HEALTH  CARE  $2.643.900 

Contraa  Health  Care  needs  on  the  Fort  Berthold  Reservation  has  exceeded  its  annual  allocation  by 
$400,000  each  year  that  funding  has  been  provided  for  this  particular  component.  This  is  an  indication 
of  the  inadequacy  of  the  funding  to  adequately  meet  the  health  care  needs  of  the  Three  Affiliated  Tribes. 
In  1993,  data  reflects  a  total  of  28,000  out-patient  care;  1994  records  reflect  out-patient  care  exceeding 
37,000.  With  the  growth  in  population,  an  influx  of  tribal  members  returning  to  the  Reservation,  an  even 
greater  number  requiring  health  care  is  anticipated.  The  attending  after-hours  physician  volunteers  his 
service;  funding  level  for  contract  health  care  on  the  Fort  Berthold  Reservation  has  never  adequately  meet 
our  need. 


MENTAL  HEALTH  CARE  $677.320 

Health  Care  on  the  Fort  Berthold  Reservation  does  not  extend  to  meet  those  in  need  of  in-paiient 
psychiatric  care.  Although  the  North  Dakota  State  Hospital  in  Jamestown  was  utilized  in  the  past  for 
cases  of  involuntary  and  voluntary  committals,  the  cost  to  EHS  has  been  exorbitant  with  no  in-patient 
psychiatric  care  being  provided.  Congressional  mandates  must  be  accompanied  by  adequate  funding  with 
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which  services  may  be  delivered  inasmuch  as  IHS  is  required  to  conform  to  the  decision  in  White  v. 
Califano  in  providing  mental  health  care. 


HEALTH  COMMUNICATIONS  NETWORK:  $150.000 

TTie  Fort  Berthold  Reservation  covers  a  wide  area  including  three  segments  that  are  remote  and  isolated 
areas.  A  62-user  friendly  Health  Communications  Network  linking  the  IHS  Clinic,  Health  Service  Units 
located  in  the  remote  areas,  and  Tribally  administered  health  care  programs,  would  serve  to  Improve 
health  care  service  to  the  5,500  enrolled  members  residing  on  Reservation. 


PHARMACEUTICAL  NEEDS:  $279,000 

The  number  of  out-patient  care  contacts  totals  37,000;  pharmaceutical  needs  of  approximately  90  percent 
of  the  number  of  contacts,  are  unmet. 


MEDICAL  SUPPLIES:  $60,000 

Again,  with  the  increased  number  of  patients  served,  current  funding  level  for  medical  supplies  is  not 
adequate  to  meet  existing  need  and  demand. 


TRIBAL  HEALTH  CARE  $273,648 

The  North  Central  Human  Service  Center  in  Parshall,  North  Dakota  (Northeast  Segment  of  the  Fort 
Berthold  Reservation)  provides  resource  services  on  an  in-patient/out-patient  basis.  With  additional 
funding,  health  care  and  health  care  education  provided  as  an  extension  of  the  services  under  the  P.L. 
93-638  contract,  will  made  at  an  established  resource  center  for  clientele  who  are  not  otherwise  served. 


ALCOHOL  AND  SUBSTANCE  ABUSE  PROGRAM  $282.844 

The  Three  Affiliated  Tribes  assumed  the  responsibility  of  providing  counseling,  out-patient,  continuing 
care,  aftercare  and  in-patient  care  to  individuals  with  addiction  and  cross-addiction  to  alcohol  and  drugs. 
As  an  expansion  of  services,  with  an  additional  $50.0,  program  activity  will  be  extended  to  the  service 
resource  center  in  Parshall  to  meet  the  needs  of  clientele  who  would  not  otherwise  seek  treatment. 


CONVERSION  OF  13  IHS  TEMPORARY  $240.000 

EMPLOYEES  TO  PERMANENT.  FULL-TIME  STATUS 

Current  FTE  ceiling  at  the  IHS  clinic  is  inadequate  to  meet  current  patient  load,  commensurate  with 
required  duties.  13  positions  are  designated  as  temporary  staff,  although  incumbents  in  those  positions 
have  served  from  3  to  10  years. 
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Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS/INDIAN  HEALTH  SERVICE 

WITNESS 
BILLY  CYPRESS,  CHAIRMAN,  MICCOSUKEE  TRIBE  OF  FLORIDA 

Mr.  Regula.  Our  next  testimony  is  from  the  Missosukee  Tribe 
of  Florida,  Chairman  Billy  Cypress.  Welcome. 

Mr.  Cypress.  Miccosukee. 

Mr.  Regula.  Okay,  thank  you.  And  your  full  statement  will  be 
made  a  part  of  the  record. 

Mr.  Cypress.  Thank  you  for  inviting  me  here,  and  my  testimony 
is  we  are  one  of  the  two  tribes  that  live  in  Florida.  We  live  in  the 
Everglades  and  we  are  one  of  the  first  in  the  East  for  contracting 
totally  under  the  Self-Determination  Act  back  in  1971.  So,  there- 
fore, I  do  wear  two  hats  at  the  same  time;  one  for  the  Bureau  and 
one  for  the  tribe. 

We  also  have  a  small  tribe  of  382  and  a  service  area  of  about 
600.  We  have  about  200,000  acres.  The  problem  that  we  are  faced 
with  is  unique  because  we  live  in  the  Everglades  and  the  national 
park  was  enacted  back  in  1935.  The  State  of  Florida  recognized  the 
tribes'  rights  and  also  the  Federal  Government  back  then  saying 
that  they  would  always  live  in  the  park  in  the  Everglades  and  con- 
tinue to  reside. 

Now,  the  problem  today  is  that  the  National  Park  Service  tells 
us  that  any  time  we  want  housing,  they  are  the  ones  that  have  to 
apply  for  us,  apply  the  application  for  Corps  of  Engineers,  and  we 
think  that  is  bull.  Because  they  knew  who  was  living  there  way  be- 
fore and  they  said  they  were  not  going  to  infringe  on  tribal  rights. 
So  we  have  a  problem  which  the  Secretary  of  Interior,  Babbitt,  con- 
tinuously violates  Indian  trust,  which  he  has  a  responsibility  to  up- 
hold, which  I  think  he  sides  with  the  national  park  more  times 
than  the  tribe,  even  though  the  statute  is  clearly  black  and  white. 

So  we  wind  up  suing  the  national  park  superintendent  for  the 
superintendent  not  doing  his  job.  And,  also,  while  the  tribe's  water 
resources  study  gets  funded  for  $12,000  from  EPA  and  the  national 
park  gets  $280  million,  and  yet  they  use  tribal  land  as  filtering  sys- 
tem. And  it  should  be  coming  to  the  tribe  rather  than  through  the 
park,  because  the  water  filters  down  and  comes  into  our  areas  and 
becomes  where  it  is  cleaned  up  then  it  is  passed  on  through  the 
national  park. 

Another  problem  we  are  faced  with  is  in  the  area  of  gaming.  We 
ventured  into  gaming.  Without  gaming  resources  we  are  able  to 
come  up  with  some  income  that  we  are  trying  to  provide  housing. 
Now,  they  are  kind  of  looking  at  us  and  saying,  well,  you  should 
not  be  doing  that  because  you  are  living  in  the  Everglades.  In  fact, 
we  have  property  on  the  edge  of  Miami  which  we  will  do  economic 
development  but  choose  to  live  in  the  Everglades,  and  this  is  where 
they  are  having  a  hard  time. 

So  with  it,  I  believe  that  we  will  probably  file  another  suit 
against  the  recent  flood,  which,  here  again,  agricultural  interests 
were  protected,  metropolitan  area  of  Dade  County,  Broward  Coun- 
ty, and  Monroe  and  Collier  were  protected,  and  yet  all  the  flood- 
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gates  that  needed  to  be  opened  way  ahead  of  time  were  not,  so  we 
are  flooded  out. 

I  beHeve  we  made  the  national  headlines  from  the  past  Novem- 
ber until  recently.  So  we  are  probably  going  to  file  a  lawsuit 
against  either  the  park  or  the  Secretary  again  to  have  somebody 
pay  for  some  of  the  destructions  that  we  have  on  our  lands. 

And  the  problem  we  were  told  was  that  since  the  Governor  did 
not  declare  the  emergency,  then  there  was  no  need  to  be  coming 
from  the  Bureau  of  Indian  Affairs.  And  the  problem  is  this,  the 
State  of  Florida  has  no  jurisdiction  over  the  Federal  land.  They  rec- 
ognize that.  They  see  that.  In  fact,  even  though  legislation  that 
passed  back  in  1986  said  that  if  the  tribes  do  not  consent,  then 
they  are  going  to  be  two  separate  governments,  and  this  is  how  we 
have  been  working. 

So  with  that,  some  of  the  areas  that  I  would  like  to  get  into  now 
would  be  the  fish  and  wildlife. 

Mr.  Regula.  You  have  about  one  minute. 

Mr.  Cypress.  I  will  do  the  best  I  can. 

We  do  support  their  efforts.  We  are  cut  in  half  in  funding.  We 
would  like  to  see  restored  full  funding. 

And  I  know  the  other  testimony  I  have  given  will  be  supple- 
mental as  the  time  comes  along,  but  this  is  the  most  urgent  ones. 
And  as  the  BIA  and  Indian  Health  Service  is  underfunded,  but  we 
get  trickles,  and  that  is  not  good  and  we  need  your  help  in  looking 
at  this. 

Mr.  Regula.  Well,  thank  you  for  coming. 

[The  statement  of  Mr.  Cypress  follows:] 
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House  Interior  Appropriations  Subcommittee 

Regarding  the  FY1996  BIA  and  IHS  Budgets 
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The  Miccosukee  Tribe  of  Indians  of  Florida  respectfully  submits  this  statement  on  the  Bureau  of  Indian 
Affairs  and  Indian  Health  Service  FY1996  budget  requests.  The  Miccosukee  Tribe,  orgatuzed  pursuant  to  the 
provisions  of  the  Indian  Reorganization,  has  been  federally  recognized  as  a  sovereign  nation  since  January  11, 
1962.  We  count  an  eru-oUed  membership  of  381,  and  over  600  persons  in  the  service  area.  The  Tribe  has  been 
contracting  under  the  Indian  Self-Determination  and  Education  Assistance  Act  since  1971  cmd  operates  programs 
under  both  BIA  and  IHS. 


SUMMARY  OF  RECOMMENDATIONS 

Fund  Indian  School  Equalization  Formula  at  recommended  level;  increase  School  Facilities  Operation 

and  Maintenance. 

Increase  funding  of  the  BIA  Tribal  Priority  Allocations  account. 

Restore  Native  American  Fish  and  Wildlife  Society  funding  to  FY1995  level. 

Consult  with  tribes  in  developing  the  BLA  streamliiung  plan. 

Increase  funding  for  Indian  Health  Service  Contract  Medical  Cene  program. 

Full  funding  of  Contract  Support  needs. 

BUREAU  OF  INDIAN  AFFAIRS 

BIA  Education.  The  Miccosukee  Tribe  strongly  supports  the  recommended  funding  level  for  the  Indian 
School  Equalization  Formula  which  projects  an  unprecedented  $3008  per  WSU.  If  the  projections  hold  true,  this 
would  be  the  first  time  the  WSU  base  for  Bureau-funded  schools  would  exceed  $3000.  We  understand  the 
projections  were  based  on:  continuance  of  the  ban  on  the  addition  of  new  schools  to  the  system;  eruoUment  rising 
by  4%  annually,  and  existing  schools  expansion  increasing  by  487  students. 

Although  our  tribal  contract  school  is  small,  we  have  experienced  a  22%  growth  enrollment  over  the 
past  three  academic  years.   Further,  we  can  attest  from  first-hand  experience  that  additional  funding  is 
absolutely  necesscuy  as  the  tribe  has  had  to  supplement  the  ISEF  generated  funds  by  $100,000  in  the  last  fiscal 
year.  This  was  necessary  to  ensure  we  provided  our  children  with  a  bilingual-bicultural  curriculum,  remained 
competitive  in  teacher  saleuies  and  supplement  the  shortfall  in  the  school  breakfast /lunch  program. 

The  $3.5  million  increase  for  School  Facilities  Operation  emd  Maintenance  would  do  no  more  them 
maintain  the  current  level  of  funding  which  is  already  28%  less  than  need.  This  mear\s  that  over  one-quarter  of 
the  required  maintenance  on  these  federally-owned  buildings  cannot  be  done.  At  Miccosukee,  we  have  had  to 
supplement  this  program  in  salaries  and  program  costs  for  the  upkeep  and  maintenance  of  our  school  buildings 
and  gyrrmasium. 


P.O.  Box  440021,  Tamiami  Sution,  Miami,  Florida  33144.  (305)  223-8380.  fax  (305)  223-101 1 
Constitution  Approved  by  the  Secretary  of  the  Interior,  January  II.  1962 
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BIA  Tribal  Priority  Allocations  Account.  We  note  that  although  the  President's  FY1996  request  for 
Tribal  Piority  Allocations  appears  to  be  a  $245.6  million  increase  over  the  FY1995  enacted  level,  the  $766.6 
million  figure  includes  the  funds  for  two  programs  transferred  to  this  category.  Further,  the  balance  of  the 
increase  is  primarily  in  categories  vifhich  would  not  impact  the  on-going  tribal  programs.  When  Congress 
authorizes  a  general  increase,  the  funds  are  distributed  to  each  of  the  tribes  in  accordance  with  how  they  have 
determined  the  priorities  of  their  programs.   Rather  than  requesting  specific  additional  fimds  for  particular 
programs,  the  Miccosukee  Tribe  requests  a  general  increase  to  the  Tribal  Priority  Allocation  in  order  that  we 
may  direct  the  additional  resources  to  some  of  our  most  pressing  needs.  For  the  Miccosukee  Tribe,  our  FY1996 
needs  are  in  the  areas  of  natural  resources  and  social  services. 

—  Natural  Resources:  As  inhabitants  of  one  of  the  most  fragile  ecosystems  in  the  United  States  —the 
Everglades—  the  Miccosukee  Tribe's  natural  resources  encompass  extensive  land,  water  and  wildlife,  each 
component  being  equally  vital  to  the  continued  survival  of  our  people  and  the  preservation  of  our  homeland. 

"FLsh  and  Wildlife  Resources  Management  -  manages  and  maintains  the  delicate  balance  of  our  fish 
and  wildlife  resources  on  tribal  Icinds.  We  conduct  annual  surveys  of  wildlife  populations  to  determine  the 
impact  to  wildlife  by  regulations  and  natural  occurrences,  such  as  high  water  and  draughts.  Recent  flooding  of 
the  Everglades  resulted  in  a  very  high  mortality  of  the  groimd-dweUing  wildlife  (including  approximately 
85%  of  the  white  tail  deer  herd)  and  almost  total  destruction  of  the  hardwood  hammock  islands.  The  flooding 
resulted  in  the  4-month  suspension  of  the  tribe's  camp  permit  system  and  cancellation  of  the  1994  hunting 
season.    The  actual  extent  wildlife  loss  and  habitat  destruction  will  require  costly  comprehensive  surveys  for 
the  next  3-4  years  in  order  to  accurately  record  survived  and  recovery  rates  of  the  wildlife  population.  During 
this  time,  increased  and  extensive  conservation  efforts  will  also  be  required  to  protect  reservation  boundaries 
and  the  surviving  wildlife.   The  magnitude  of  these  efforts  will  require  at  least  $75,000. 

'Water  Resources  Management  -  is  responsible  for  the  water  resource  plarming,  management  of  water 
quality,  water  quantity  and  surface  water  management  resource  needs  of  the  Tribe.  Past  Congressional  funds 
enabled  the  Tribe  to  rehabilitate  the  ditches  to  improve  our  surface  water  management  system.  Because  of  our 
location  in  the  Florida  Everglades,  a  consistently  high  level  of  diligence  and  monitoring  is  required  in  all 
activities  involving  water  resource  management.  We  have,  and  will  continue  to  be,  active  participants  in  all 
publicly  held  meetings  regarding  restoration  of  the  Everglades  ecosystem,  which  involves  at  least  14  different 
conxmissioi^,  task  forces,  conunittees,  districts,  panels  and  groups,  each  charged  with  some  aspect  of  this 
politically  charged  issue.  In  order  to  prevent  the  State  of  Florida  and  privately  owned  famung  interests  from 
utilizing  tribal  lands  as  a  biological  filter,  the  Tribe  applied  to  EPA  for  primacy  to  establish  our  own  water 
quality  standards. 

Recently  enacted  agreements  between  the  state  and  the  federal  government  —  Everglades  Agreement 
Act  and  the  Flo-Sun  Agreement  —  reiriforces  the  Tribe's  necessity  to  stringently  monitor  the  water  quality 
flowing  over  tribal  lands,  located  between  agricultural  areas  and  the  Everglades  National  Park.  A  recent  court 
decision  allows  the  State  water  quality  standards  to  be  the  prevailing  benchmark  in  determining  the  water 
quality  by  the  time  it  reaches  the  Everglades  National  Park,  although  they  are  not  as  high  as  the  Federal 
standards.  The  Miccosukee  Tribe  is  alarmed  by  this  ruling  since  the  State  has  a  history  of  not  enforcing  their 
own  standards.  Our  standards,  developed  under  primacy,  will  meet  or  exceed  the  EPA  (Federal)  standcU'ds. 

We  feel  the  reduction  in  water  quality  standards  for  such  a  fragile  ecosystem  —  which  is  also  the 
homeland  of  the  Miccosukee  —  is  an  example  of  the  conflict  the  Oepartment  of  Interior  has  between  its 
fiduciary  role  to  protect  tribal  rights  versus  its  role  as  adntinistrator  of  the  National  Park  Service.   In  this  case, 
the  Secretary  has  a  trust  responsibility  to  protect  the  rights  of  the  Miccosukee  Tribe  under  the  Land  Use  Permit, 
granted  to  us  when  Everglades  National  Park  was  formed  by  Congressional  act  in  1935.  The  enactment  language 
recognizes  the  rights  of  the  native  Indians  to  occupy  and  use  lands  within  the  area.  However,  the  Secretary,  by 
inaction  and  by  including  tribal  lands  in  areas  "filtering"  polluted  agricxiltural  run-off  waters,  has  ignored  his 
congressionally  mandated  duties  to  protect  our  rights. 
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Thus,  it  is  even  more  importjint  for  the  Tribe  to  increase  it's  efforts  in  water  quality  monitoring.  For  the 
peist  three  years  our  monitoring  efforts  have  been  partially  funded  by  Section  106  EPA  grants,  but  which  has 
been  reduced  to  $12,000  this  year.  This  amount  is  totally  inadequate;  a  minimum  of  $35,000  is  required  to 
effectively  monitor  the  water  quality  in  such  a  vast  area. 

*Real  Estate  Services  -  manages  264,150  acres  of  tribal  lands,  mostly  wetlands    In  the  ten  years  this 
program  has  been  in  operation,  we  have  grown  from  managing  4  leases  (1  grazing  lease,  1  oil  lease,  aind  2 
pipeline  Right  of  Ways),  to  overseeing  development  on  tribal  lands,  acquisition  of  Section  404  Dredge  &  fill 
Permits  in  fulfillment  of  development  in  wetland  areas  (for  homes  as  well  as  economic  development 
initiatives),  recreational  hunting  camps  management,  lease  admiiustration  for  cellular  telephone  towers, 
billboards,  grazing,  oil,  and  pipeline  ROWs.   Tribal  lands  have  expanded  through  acquisition.   Regulations, 
such  as  NEPA  compliance,  Section  404  Permits  mitigation  compliance,  EPA  regulations  for  USTs,  Solid  Waste 
and  other  environmental  programs  greatly  increase  (he  burden  to  this  program.  To  ensure  prudent  and  effective 
management  of  our  lands,  an  additional  $90,000  is  reqviired. 

~  Social  Services:  The  Miccosukee  Socitd  Services  program  coordinates  and  provides  services  to  all  age 
sectors  of  the  community.  Because  of  our  isolation  and  distance  from  other  social  sen'ices  programs  in  the  Dade 
County  area,  our  program  is  required  to  contact  and  communicate  with  the  service  sites  in  Miami.  Many  of  our 
people  in  our  community  do  not  have  access  to  telephones  or  transportation,  or  they  lack  the  English  skills 
necessary  to  effectively  communicate  with  those  service  providers.  Currently,  funding  is  available  to  staff  only 
one  staff  person  to  provide  all  the  services  required  by  the  commimity  as  well  as  the  various  programs  such  as 
Head  Start,  the  tribal  court,  Indian  Child  Welfare,  Day  Care,  and  Elderly  Services.    To  effectively  meet  the 
increased  needs  -  including:    court-ordered  social  services  for  minor  offenders;  coordination  of  services  to 
elderly  and  homebovmd  clients;  parenting  classes  for  young  parents  -  will  require  an  additional  $70,000. 

Since  the  Administration's  FY1996  budget  request  does  not  provide  for  a  general  TPA  increase,  the 
Miccosukee  Tribe  urges  the  Committee  to  provide  additional  resources  to  the  Tribal  Priority  Allocation.  These 
additional  funds  would  enable  us,  as  well  as  550  other  federally-recognized  tribes,  to  determine  the  best  use  of 
those  funds,  in  accordance  with  the  priorities  we  have  determined  for  our  communities. 

Native  American  Fish  and  Wildlife  Society.  The  Society,  funded  under  Other  Recurring 
Funds/Wildlife  and  Parks  -  Tribal  Management/Development  Programs,  is  a  national  Native  American 
orgcinization  whose  goal  is  to  promote  with  tribes  the  sound  use  and  management  of  their  natural  resources. 
They  provide  techiucal  assistance,  education  and  training,  summer  youth  practicums,  and  educational 
scholarships  for  American  Indiem/Alciska  Native  youth.  The  Administration  seeks  to  reduce  the  funding  for 
the  Society  by  50%  to  a  $236,000  FY1996  funding  level.  With  a  reduction  in  funding,  core  staff  would  be  limited 
to  providing  "support"  to  tribes  in  their  efforts  to  develop  and  protect  their  fish  and  wildlife  resources.  There 
would  be  no  funds  to  provide  the  multi-discipline  technical  expertise  tribes  need.  The  Miccosukee  Tribe  joins 
the  United  South  and  Eastern  Tribes,  which  by  resolution,  urged  that  Congress  maintain  the  FY1995  funding 
level  for  this  vital  organization. 

Consultation  in  BIA  Streamlining.  We  fully  support  the  Admirustration's  recent  decision  to  place  the 
BIA  streamlining  effort  on  a  one-year  moratorium  and  to  require  tribal  participation  in  the  development  of  a 
new  plan  during  this  period.  We  concur  that  the  Bureau  should  work  to  become  more  efficient  and  effective. 
However,  the  Miccosukee  Tribe,  as  well  as  the  members  of  the  United  South  and  Eastern  Tribes,  Inc.,  cannot 
support  a  plan  which  would  either  eliminate  entirely  or  transfer  the  functions  of  Eastern  Area  Office.  This 
office  serves  over  20  tribes  from  Mciine  to  Florida.  It  covers  a  greater  area  and  serves  more  tribes  than  any  other 
BIA  Area  Office. 

INDIAN  HEALTH  SERVICE 


IHS  Contract  MediczJ  Care.  We  bring  to  your  attention  that  of  the  proposed  $22.1  million 
progreunmatic  increase  to  the  IHS  Contract  Medical  Care  program,  oiUy  $2.5  million  is  an  actual  increase.  Even 
at  the  requested  level,  these  funds  would  meet  only  5%  of  the  reported  70,000  cases  of  deferred  services. 
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The  IHS  contract  medical  care  progrjun  has  been  severely  impacted  by;  increased  need,  skyrocketing 
costs  for  health  care,  and  increased  transportation  costs.  Since  we  are  in  a  rural  area,  and  many  of  our  people 
have  limited  English  proficiency,  our  health  program  must  provide  transportation  and  staff  to  interpret  for 
pabents.  Our  people  have  become  more  accepting  of  the  non-traditior«l  forms  of  mediccd  care,  and  are  seeking 
ser\'ices  more  frequently.  This  means  that  more  tribal  members  with  serious  illnesses  (cancer,  renal  failure, 
diabetes,  etc.),  are  being  diagnosed  and  must  be  scheduled  for  treatment  We  are  faced  with  a  user  rate  two  to 
three  times  higher  than  previous  years.   We  also  face  increased  catastrophic  illness  costs  which  overwhelm 
our  limited  resources.  Thus,  for  the  past  12  years,  the  Miccosukee  Tribe  has  operated  under  a  priority  system 
whereby  many  preventive  medical  procedures  have  been  suspended  in  order  for  the  more  serious  conditions  to  be 
taken  care  of  first.  Still,  the  Tribe  has  to  subsidize  the  health  care  costs  of  the  corrununity  because  our  IHS 
funds  are  usually  exhausted  by  the  end  of  the  third  quarter  of  the  fiscal  year.  The  Miccosukee  Tribe  urges  the 
Committee  to  increase  the  funding  level  of  the  Contract  Medical  Care  component  to  a  level  which  can  keep  pace 
with  inflation  and  need. 

Urifortimately,  there  are  only  so  many  Tribal  dollars  -  and  each  dollar  used  to  subsidize  one  critical 
area  such  as  health  care,  is  a  dollar  tctkcn  from  another  area,  such  as  educational  programs  for  our  young 
people,  health  prevention,  and  a  variety  of  social  services  programs.   In  short,  we  are  cor^stantly  having  to 
weigh  priorities  based  on  the  greater  needs  of  our  people.  With  limited  Tribal  dollars,  many  less  critical  but 
nonetheless  important  programs  and  services  that  are  necessary  to  the  continued  growth  and  development  of 
the  Tribe,  fall  by  the  wayside. 

Contract  Support  Funds.  The  Miccosukee  Tribe  appreciates  that  the  FY1996  budget  requests  show 
increases  of  $6.5  and  $8  million  to  the  BIA  and  IHS  Contract  Support  funds  respectively.  But,  we  must  point 
out  that  these  amounts  will  stiU  not  meet  the  full  need.   In  fact,  IHS  heis  already  notified  the  tribes  of  an 
anticipated  substantial  shortfall  in  fulfilling  the  FY1995  contract  support  costs  for  the  existing  negotiated 
commitments.  The  BIA  has,  for  the  past  two  years,  funded  our  contract  support  needs  at  an  averaged  rate  of 
85%.  In  spite  of  repeated  assurances  to  the  tribes  that  assumption  of  control  over  these  federal  programs  would 
come  with  full  financial  support,  we  have  suffered  a  financial  penalty.  The  BIA  is  now  suggesting  that  tribes 
with  contract  support  shortfalls  must  reprogram  within  their  already  stretched  Tribal  Priority  Allocation 
funds  to  cover  these  shortfalls.  Tribes  carmot  continue  to  be  expected  to  operate  BIA  and  IHS  programs  at  the 
cost  of  reduced  services  to  their  people. 

We  recommend  that  the  Committee  work  with  the  agencies  to  ensure  that  sufficient  funds  cire  included 
in  the  FY1996  contract  support  budget  to  satisfy  the  requirements  specified  in  section  106(a)(2)  of  the  Indian 
Self-Determination  Act.  Further,  the  agencies  should  be  required  to  report  not  only  the  contract  support 
shortages  for  the  current  and  previous  year  (as  they  are  required  to  do  currently)  but  also  what  the  anticipated 
requirements  are  for  the  next  appropriations  year. 

On  behalf  of  the  Miccosukee,  thank  you  for  the  opportunity  to  share  our  views  with  the  Comnuttee. 
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WITNESSES 

LOUIS  LAROSE,  MEMBER,  INTERTRIBAL  BISON  COOPERATIVE,  AND 
MANAGER,  WINNEBAGO  TRIBE  OF  NEBRASKA 

CARL  A  TSOSIE,  JR.,  LIEUTENANT  GOVERNOR  PICLTIIS  PUEBLO 

Mr.  Regula.  Our  next  witness  this  morning  is  InterTribal  Bison 
Cooperative,  Louis  LaRose. 

Grood  morning,  gentlemen.  Thank  you  for  coming.  Your  full  state- 
ments will  be  incorporated  in  the  record.  If  you  will  summarize,  we 
will  appreciate  it. 

Mr.  LaRose.  Mr.  Chairman,  I  am  Louis  LaRose,  a  member  of  the 
InterTribal  Bison  Cooperative,  and  the  Bison  manager  for  the  Win- 
nebago Tribe  of  Nebraska.  With  me  is  Carl  A.  Tsosie,  Jr.,  the  lieu- 
tenant Governor  of  the  Picuris  Pueblo. 

Thank  you  for  the  opportunity  to  present  testimony  before  the 
Indian  Affairs  Appropriations  Committee  concerning  the  Presi- 
dent's budget.  For  some  years  now,  Indian  people  and  those  rep- 
resenting Indian  people  have  been  appearing  before  Congress 
speaking  out  about  the  new  buffalo  Indian  gaming.  Indian  gaming 
could  be  wiped  out  as  an  industry  with  enactment  of  the  new  law; 
in  real  life,  the  buffalo  is  much  sturdier. 

I  am  here  today  to  tell  you  that  the  new  buffalo  is  not  Indian 
gaming.  The  new  buffalo  is  the  old  buffalo.  Providing  economic  out- 
let and  business  creation  now  and  for  the  future,  and  the  ITBC  is 
a  conduit  for  the  creation  of  this  successful  lasting  industry  in  In- 
dian country.  For  thousands  of  years,  the  buffalo  took  care  of  Na- 
tive American  people.  As  Indian  people  believe  life  is  circular,  so 
now  is  the  time  for  the  Indian  people  to  take  care  of  the  buffalo. 

The  American  bison  reached  a  point  where  only  a  few  thousand 
animals  existed.  Once  again,  the  buffalo  are  thriving  in  North 
America  and  the  ITBC  and  member  tribes  represent  a  significant 
portion  of  this  new  period  of  growth. 

The  ITBC  is  located  in  Rapid  City,  South  Dakota.  The  ITBC  is 
currently  funded  through  the  appropriation  level  of  $648,000.  This 
is  the  amount  the  President  has  requested  for  the  ITBC  in  fiscal 
year  1996. 

The  ITBC  requests  $2.6  million  in  funding  for  the  fiscal  year 
1996.  It  is  important  that  Congress  specifically  identify  ITBC  des- 
ignated projects  as  a  recipient  of  any  of  the  funding.  The  Bureau 
of  Indian  Affairs  has  threatened  to  distribute  previous  year's  fund- 
ing, contrary  to  the  congressional  intent  that  it  be  allocated  coop- 
eratively. This  has  caused  disruption  among  the  ITBC  members 
and  nonmember  tribes. 

At  this  moment  the  ITBC  is  a  cooperative  with  100  percent  of  the 
funds  going  toward  the  support  and  the  development  of  Indian  and 
tribal  buffalo  business  ventures.  An  important  aspect  of  the  ITBC 
is  that  tribes  have  a  cooperative  agreement  in  regard  to  the  shar- 
ing and  distribution  of  the  funding.  ITBC  is  distributed  to  all  36 
member  tribes.  The  ITBC  is  composed  of  36  member  tribes  located 
in  15  States.  The  goal  of  the  ITBC's  restoration  of  the  bison  on  In- 
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dian  lands  through  the  development  of  bison  herds  and  related  eco- 
nomic development  projects. 

The  longer-range  goal  of  the  ITBC  is  for  tribal  herds  to  reach 
economic  self-sufficiency  and  further  to  become  an  economic  devel- 
opment tool  through  the  sale  of  buffalo  meat  and  by-products  such 
as  hides,  heads,  horns,  buffalo. 

And  Indian  people  have  had  a  very  close  sacred,  cultural,  and 
spiritual  connection.  Because  of  this  connection,  tribal  buffalo  oper- 
ations are  not  so  much  viewed  as  businesses  but  as  a  way  of  life. 
In  many  respects,  Indian  tribes  and  people  view  raising  and  devel- 
oping buffalo  herds  as  an  honor  and  a  cultural  responsibility.  Even 
where  people  are  hungry  and  the  poaching  of  beef  cattle  is  a  prob- 
lem, poaching  of  tribal  buffalo  has  not  occurred.  This  is  a  reflection 
of  the  seriousness  and  respect  with  which  Indian  people  view  their 
herds. 

ITBC  requests  that  the  ITBC  is  funded  minimally  in  the  amount 
specified  in  the  President's  budget,  $648,000.  The  actual  amount  of 
unmet  needs  would  enable  the  ITBC  to  fully  develop  its  $2,560,582. 
This  increase  would  come  from  either  a  direct  appropriation  for  an 
earmark  in  the  Bureau  of  Indian  Affairs. 

In  addition,  the  InterTribal  Bison  Cooperative  requests 
$2,500,000  to  develop  a  brucellosis  research  project  and  quarantine 
facility  at  Yellowstone  National  Park,  and  in  conjunction  with  the 
Choctaw  nation  lands.  This  facility  would  involve  intensive  quar- 
antine and  testing  procedures.  The  focus  of  the  research  would  be 
to  refine  testing  procedures  on  live  buffalo,  to  develop  protocols  and 
model  procedures  for  the  testing  and  transport  of  live  disease-free 
buffalo  acceptable  to  State  and  Federal  authorities,  and  to  take 
steps  toward  the  development  of  a  vaccine  to  prevent  brucellosis  in 
buffalo.  This  quarantine  facility  will  be  maintained  to  hold  buffalo 
captured  at  Yellowstone  until  they  can  be  proven  to  be  disease  free. 

Mr.  Regula.  Thank  you. 

[The  statement  of  Mr.  Dubray  follows:! 
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InterTribol  Bison  Cooperative 

520  Kansas  City  St.,  Suite  209  •  Rapid  City,  South  Dakota  57701 
(605)  394-9730  •  FfOC  (605)  394-7742 

TESTIMONY  TO  THE  UNITED  STATES  CONGRESS, 
HOUSE  COMMITTEE  ON  APPROPRIATIONS, 
SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 
MARCH  13,  1995. 

I  am  Fred  Dubray,  President  of  the  InterTribal  Bison  Cooperative  (ITBC) 
and  Director  of  the  Cheyenne  River  Sioux  Tribe  Bison  Enhancement  Project.  I 
thank  you  for  the  opportunity  to  present  testimony  before  the  Senate  Indian  Affairs 
Committee  at  this  hearing  concerning  the  President's  Budget 

For  some  years  now,  Indian  people  and  those  representing  Indian  people 
have  been  appearing  before  Congress  and  speaking  of  the  "New"BufFalo,  Indian 
gaming  Yet,  Indian  Gaining  could  be  wiped  out  as  an  industry  with  the  enactment 
of  a  new  law  In  real  life,  the  Buffalo  is  much  sturdier.  I  am  here  today  to  tell  you 
that  the  "New"  Buffalo  is  not  Indian  gaming  The  New  Buffalo  is  the  Old  Buffalo, 
providing  economic  development  and  business  creation  now  and  for  the  future  And 
the  ITBC  is  the  conduit  to  the  creation  of  this  successful,  lasting  industry  in  Indian 
Country 

For  thousands  of  years  the  Buffalo  took  care  of  the  Indian  As  Indian  people 
believe,  life  is  circular,  so  now  is  the  time  for  the  Indian  people  to  care  for  the 
Buffalo  The  American  Bison  reached  a  point  where  only  a  few  thousand  animals 
existed.  Once  again,  the  Buffalo  are  thriving  in  North  America,  and  the  ITBC  and 
member  Tribes  represent  a  significant  portion  in  this  new  period  of  grovrth 

The  ITBC  is  located  in  Rapid  City,  SD  The  ITBC  is  currently  funded 
through  appropriations  at  a  level  of  $648,000    This  is  the  amount  the  President  has 
requested  for  the  ITBC  is  FY96  The  ITBC  requests  S2.6  million  in  funding  for 
FY96. 

(It  is  important  that  Congress  specifically  identify  "ITBC  designated 
projects"  as  the  recipient  of  any  funding.  The  Bureau  of  Indian  Affairs  has 
threatened  to  distribute  previous  years  funding  contrary  to  Congressional  intent  that 
it  be  allocated  cooperatively.  This  has  caused  disruption  among  ITBC  member  and 
non-member  Tribes ) 

The  ITBC  is  a  cooperative  with  100%  of  the  funds  going  toward  of  support 
and  development  of  Indian  and  Tribal  Buffalo  business  ventures  An  important 
aspect  of  the  ITBC  is  that  memt>er  Tribes  have  reached  a  cooperative  agreement  in 
regard  to  the  sharing  and  distribution  of  the  funding  ITBC  fiuiding  is  distributed  to 
all  36  member  Trib«. 

The  ITBC  is  composed  of  36  member  Tribes  located  in  IS  states.  The 
goal  of  the  ITBC  is  restoration  of  the  Buffalo  on  Indian  lands  through  the 
development  of  Buffalo  herds  and  related  economic  development  projects  The 
longer  range  goal  of  the  ITBC  is  for  Tribal  herds  to  reach  a  point  of  economic  self- 
sufBciency  and,  further,  to  become  an  economic  development  tool  though  the  sale 
soncee  sioui  of  Buffalo  meat  and  by-products  such  as  hides,  heads,  horns,  and,  even,  dung 

souit  St  Mtofie  Oiippeuxj  Buffalo  may  be  the  only  feasible  resource  of  the  grasslands  of  the  great  plains. 
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The  ITBC  was  created  in  1991  as  a  Bush  Administration  initiative  within  the 
Department  of  Interior  to  develop  areas  of  the  country  where  few  other  economic 
projects  had  been  successful  The  ITBC  has  consistently  been  funded  through 
Interior-  BIA  appropriations  since  1991.  Those  funding  levels  are  as  follows,  FY92- 
$400,000,  FY93-  $400,000,  FY94-  $648,000,  FY95-  $648,000 

The  ITBC  has  been  very  successful  In  1991,  there  were  seven  Indian  Tribes 
raising  Buffalo  Those  seven  Tribes  had  a  total  of  1,500  animals.  Little  or  no 
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economic  activities  were  taking  place  with  the  Buffalo  By  1994,  after  only  three  years  of 
operation,  through  the  encouragement  and  assistance  of  the  ITBC  24  Tribes  have  initiated  or 
expanded  Buffalo  Management  Programs  There  are  over  3,500  animals  managed  by  these  Tribes. 
Most  importantly,  over  500  jobs  have  been  created  directly  or  indirectly  through  the  development 
of  this  industry  In  terms  of  product,  these  Tribal  Programs  have  taken  the  first  steps  toward 
becoming  self-sufficient,  and  profitable,  operations 

The  success  stories  are  many... 

The  Cheyenne  River  Sioux  Tribe,  one  of  the  first  funded  through  the  ITBC,  is 
approaching  a  point  of  self-sufficiency  (Although  fiirther  expansion  into  other  areas,  tourism,  for 
example,  may  require  further  assistance  in  the  future.) 

The  Crow  Tribe  has  it's  first  sale  of  50  animals  The  Gros  Ventre  &  Assiniboine  will 
hold  it's  first  sale  in  the  near  future 

The  Standing  Rock  Sioux  Tribe  and  the  Sisseton-Wahpeton  Dakota  Nation  are  sharing 
animals  to  further  develop  and  diversify  American  Buffalo  Herds 

The  Devils  Lake  Sioux  Tribe  and  the  Sisseton-Wahpeton  Dakota  Nation  have 
developed  an  agreement  to  share  corralling  equipment. 

Buffalo  and  Indian  people  have  a  very  close,  sacred  cultural  and  spiritual  connection 
Because  of  this  connection,  Tribal  Buffalo  operations  are  viewed  not  so  much  as  businesses,  but  as 
a  way  of  life.  In  many  respects,  Indian  Tribes  and  people  view  raising  and  developing  Buffalo  herds 
as  an  honor  and  cultural  responsibility  Even  where  people  are  hungry  and  poaching  of  beef  cattle 
is  a  problem,  poaching  of  Tribal  Buffalo  has  not  occurred  This  is  a  reflection  of  the  seriousness 
and  respect  with  whjch  Indian  people  view  their  herds 

In  fact,  this  responsibility,  created  at  the  beginning  of  time,  is  uniquely  reflective  of  the 
ecosystem  present  then,  and  still  present  today  For  more  than  a  hundred  years  the  Federal 
Government  has  supported  the  development  of  the  cattle  industry  on  the  great  plains.  Yet,  where 
most  Indian  reservations  are  located,  cattle  do  not  prosper.  There  is  not  enough  grass.  The 
weather  is  too  hot,  and  too  cold,  for  significant  portions  of  the  year  Cattle  become  susceptible  to 
disease  and  need  particular  vitamin  supplements  and  regular  care 

Buffalo  thrive  on  the  natural  grasses  of  the  plains.  Buffalo  are  accustomed  to  the  harsh 
weather  conditions  of  the  plains  and  have  little  problem  with  it  Buffalo  have  natural  immunities 
which  render  antibiotics  and  other  treatments  unnecessary.  Given  the  durability  of  the  animal,  it 
should  be  no  surprise  that  Buffalo  are  high  in  protein,  very  low  in  fat  and  cholesterol  Health  food 
stores  which  do  not  stock  beef,  will  stock  Buffalo  The  demand  for  Buffalo  meat  as  a  product 
greatly  outstrips  the  supply  Currently,  there  is  literally  a  demand  for  millions  of  pounds  of  Buffalo 
meat,  and  a  supply  of  thousands  of  pounds  Major  food  and  grocery  chains  have  approached 
Tribes  and  the  ITBC  about  meat  purchase  Buffalo  is,  quite  simply,  the  food  of  the  future.  The 
ITBC  was  created  to  develop  this  industry  for  the  nation's  most  economically  disadvantaged 
people,  in  the  locations  which  the  industry  is  best  suited  It  is  a  perfect  fit. 

The  ITBC  is  currently  engaged  in  a  number  of  activities; 

1 .  Providing  encouragement,  technical  assistance,  planning  and  development  assistance  for 

Member  Tribal  Buffalo  herds. 

2  Providing  encouragement,  technical  assistance,  planning  and  development  assistance  for 
Buffalo  subsidiary  industries,  including  whole  animal,  meat  and  byproduct  sale 

3  Developing  new  industries,  needs,  and  markets  for  Buffalo  related  products  This 
includes  the  encouragement  and  development  of  many  Traditional  Indian  Buffalo  related 
cottage  industry  products 

4  Providing  technical  assistance  to  Tribes,  including  biological  assistance,  in  the 
maintenance  of  Buffalo  Herds 

5.  Compiling  and  maintaining  a  library  and  information  clearing  house  of  Buffalo  and 
Buffalo-related  matters  This  includes  a  quarterly  newsletter  of  information  previously 
unavailable  or  unassembled  for  the  Member  Tribes 
6  Maintaining  an  information  network  on  Buffalo  equipment. 
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7  Coordinating  a  cooperative  animal  sharing  and  trading  program  to  improve  and  enhance 
animal  genetic  diversity 

8  Administering  a  National  Office  to  encourage,  promote  and  distribute  collective  and 
individual  activities  of  Tribes 

9  Developing  and  maintaining  an  organizational  (ITBC)  Buffalo  herd  for  the  purposes  of 
providing  "seed"  herds  to  new  Buffalo  Projects 

10  Developing  an  Training  program  for  Tribal  Buffalo  managers  and  employees 

1 1  Developing  a  comprehensive  educational  program  within  the  Tribal  Community 
College  system  in  Buffalo  Production  and  Management 

12  Developing  primary  school  curriculum  and  lessons  with  hands-on  displays  and 
educational  tools.  (Made  from  the  cottage  industries  developed  by  the  ITBC  ) 

1 3  Developing  a  cooperative  relationship  between  the  National  Park  Service,  specifically 
Yellowstone  National  Park,  to  deal  with  excess  or  surplus  Buffalo. 

14  Providing  Technical  Assistance  to  Tribes  in  dealing  with  animal  disease 

The  ITBC  Member  Tribes  and  the  ITBC  acknowledge  the  support  of  the  Administration 
and  Congress  for  their  belief  in  this  project  these  past  three  years  The  ITBC  is  particularly 
thankfiil  for  the  funding  support  as  well.  But,  this  is  not  yet  a  job  completed.  An  incredible  amount 
of  work  remains  to  be  done  prior  to  the  ability  of  these  Tribal  Herds  to  become  self-sufficient. 

The  ITBC  requests  that  the  ITBC  be  funded,  minimally,  at  the  amount  specified  in  the 
President's  budget,  $648,000  The  actual  amount  of  unmet  need  which  would  enable  ITBC 
Tribal  Projects  to  fully  develop  is  $2,560,582.  This  increase  could  come  from  either  a  direct 
appropriation,  or  an  earmark  of  Bureau  of  Indian  Affairs 

(It  is  important  that  Congress  specifically  identify  "ITBC  designated  projects"  as  the 
recipient  of  any  funding.  The  Bureau  of  Indian  AJffairs  has  threatened  to  distribute  previous  years 
funding  contrary  to  Congressional  intent  that  it  be  allocated  cooperatively.  This  has  caused 
disruption  among  ITBC  member  and  non-member  Tribes  ) 


FY  95  TRIBAL  UNMET  NEED 

TRIBE 

AMT  REOUESTED 

California 

Round  Valley  Tribe's 

$84,000 

Colorado 

Southern  Ute  Tribe 

$42,216 

Kansas 

Prairie  Band  Potawatomi 

$60,000 

Montana 

Blackfeet 

$75,600 

Ft  Belknap  (Gros  Ventre  &  Assiniboine) 

$46,652 

Northern  Cheyenne  Tribe 

$98,200 

Nebraska 

Ponca  Tribe  of  NE 

$32,088 

Santee  Sioux  Tribe  of  NE 

$132,523 

New  Mexico 

Nambe'  Pueblo 

$108,670 

Picuris  Pueblo 

$177,480 

San  Juan  Pueblo 

$76,150 

Taos  Pueblo 

$201,652 

North  Dakota 

Devils  Lake  Sioux  Tribe 

$153,233 

Oklahoma 

Choctaw  Nation  of  Ok 

$282,384 

Modoc 

$20,000 
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FY  95  TRIBAL  UNMET  NEED 

TRIBE  AMT.  REQUESTED 
South  Dakota 

Cheyenne  River  Sioux  Tribe  $2 1 0,480 

Crow  Creek  Sioux  Tribe  $66,704 

Flandreau  Santee  Sioux  Tribe  $25,000 

Lower  Brule  Sioux  Tribe  $20,375 

Sisseton-Wahpeton  Dakota  Nation  $50,000 

Yankton  Sioux  Tribe  $25,000 

Washington 

Kalispel  Tribe  $13,175 

Wisconsin 

Oneida  Tribe  of  Indians  of  WI  $30,000 

Ho  Chunk  Nation  $3 1 4,000 

ITBC  $115,000 

ITBC  (agreement  w/  National  Biological  Service)  $  1 00,000 

TOTAL  TRIBAL  SUM  REQUESTED  $2,560,582 

With  current  level  funding,  plus  the  additional  amounts,  the  ITBC  will  be  able  to  cany  out 
the  following, 

1  The  ITBC  will  continue  all  the  activities  initiated  above. 

2  The  ITBC  will  initiate  development  on  a  Native  American  Buffalo  Refuge  as  a  research 
facility  for  refining  Tribal  Buffalo  and  rangeland  management  techniques.  In  particular,  the 
Reflige  will  serve  as  a  research  facility  for  the  study  of  Brucellosis  (See  attached  ITBC 
Information  Paper  concerning  Buffalo  and  Brucellosis.)  The  Refuge  will  serve  as  an 
educational  facility  to  inform  and/or  train  Indian  and  non-Indian  public  on  the  importance  of 
Buffalo  The  Refuge  will  stress  the  spiritual  and  cukural  connection  between  the  Bufifalo,  the 
Indian  and  the  ecosystem  of  the  plains. 

3  The  ITBC  will  initiate  a  program  for  trap  and  transport  of  live  excess  and  surplus  Buffalo 
from  National  Park  systems,  including  Yellowstone  National  Park  Currently,  the  excess  and 
surplus  animals  which  leave  National  Parks  are  unnecessarily  killed 

4  The  ITBC  will  develop  a  Project  in  cooperation  with  the  National  Biological  Service  to 
evaluate  the  risks  in  association  with  Buffalo  and  Brucellosis  in  Yellowstone  National  Park. 
(Yellowstone  is  the  primary  location  where  Buffalo  with  Brucellosis  are  located.) 

In  addition,  the  ITBC  requests  $2.5  million  to  develop  a  Brucellosis  Research  Project 
and  Quarantine  Facility  in  Yellowstone  National  Park  and  on  the  Choctaw  Nation  lands.  This 
facility  would  involve  intensive  quarantine  and  testing  procedures.  The  focus  of  the  research  would  be 
to  refine  Brucellosis  testing  procedures  on  live  Buffalo,  to  develop  protocols  or  model  procedures  for 
the  testing  and  transport  of  hve  disease  free  Bufifalo  acceptable  to  State  and  Federal  authorities  and  to 
take  initial  steps  toward  development  of  a  vaccine  to  prevent  Brucellosis  in  Bufifalo.  The  quarantine 
Facility  will  be  maintained  to  hold  Bufifalo  captured  in  Yellowstone  until  they  can  be  proven  disease 
free 

Finally,  as  mentioned  above,  100%  of  ITBC  funding  goes  toward  support  of  Tribal 
Buffalo  development  programs.  Funds  directed  to  the  ITBC  will  be  used  to  meet  this  need.  The 
ITBC  again  thanks  the  Committee  for  this  opportunity  to  testify  and  hopes  that  our  request  will  be 
viewed  favorably 
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Mr.  Regula.  Tell  me,  are  buffalo  and  bison  interchangeable 
names?  Are  they  essentially  the  same  animal. 

Mr.  LaRose.  Yes,  the  same. 

Mr.  Regula.  So  you  can  use  either  one  correctly. 

Buffalo  meat  is  very  low  in  cholesterol  compared  to  beef;  as  I  un- 
derstand it,  so  there  is  probably  a  growing  market.  A  sportsman 
club  in  Ohio  had  a  dinner  the  other  night  for  a  thousand  people 
and  it  was  buffalo.  They  called  it  a  buffalo  dinner  and  all  the  meat 
was  buffalo.  So  I  think  you  have  something  here  that  could  be  a 
very  popular  source  of  meat. 

Mr.  LaRose.  We  did  not  put  it  in  here  because  this  does  not  rep- 
resent my  tribe.  It  represents  all  tribes. 

Mr.  Regula.  Right. 

Mr.  LaRose.  But  we  are  using  buffalo  in  conjunction  with  a  dia- 
betic program  because  the  Native  diet  is  the  best  diet  for  Indian 
people  and  we  did  not  have  diabetes  or  a  lot  of  the  other  diseases 
we  have  now.  So  we  think  it  is  more  cost  effective  to  put  people 
back  on  the  Native  diet  because  they  do  not  have  modem  diseases. 

Mr.  Regula.  Thank  you  very  much.  Very  interesting. 


Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS/INDIAN  HEALTH  SERVICE 

WITNESSES 

BYRON  BROWN,  COUNCILMAN,  NARRAGANSETT  INDIAN  TRIBE 
MATT  THOMAS,  FIRST  COUNCILMAN,  NARRAGANSETT  INDIAN  TRIBE 
OF  RHODE  ISLAND 

Mr.  Regula.  Next  will  be  the  Narragansett  Indian  tribe  of  Rhode 
Island,  First  Councilman,  Matt  Thomas. 

Good  morning,  thank  you  for  coming.  Your  statement  will  be 
made  a  part  of  the  record  in  full  and  we  would  appreciate  your 
summarization. 

Mr.  Brown.  Good  morning,  Mr.  Chairman  and  members  of  your 
committee.  On  behalf  of  the  2,000  members  of  the  Narragansett  In- 
dian tribe,  thank  you  for  allowing  us  the  opportunity  to  present  our 
views  on  the  President's  1996  BIA  and  IHS  budgets.  My  name  is 
Byron  Brown.  I  am  a  council  member  of  the  Narragansett  Indian 
tribe  and  a  25  year  veteran  of  the  Westerly  Police  Department, 
now  retired. 

With  me  is  Matthew  Thomas,  First  Councilman  of  our  tribe.  I  am 
testifying  on  behalf  of  our  Chief  Sachem  George  Hopkins,  who  is 
ill  and  could  not  attend  today.  Our  tribe  is  located  in  southern 
Rhode  Island.  We  achieved  Federal  recognition  in  1993  and  since 
then  we  have  contracted  13  BIA-funded  programs  and  an  IHS 
health  service  program  under  the  Indian  Self-Determination  Act. 

We  submit  our  statement  in  support  of  the  President's  rec- 
ommended increases  in  the  fiscal  1996  budget  and  urge  Congress 
to  support  the  President's  increases.  In  addition,  we  urge  Congress 
to  provide  a  general  increase  of  $2  million  to  the  BIA  tribal  priority 
allocations  account. 

The  tribe's  priority  for  fiscal  year  1996  are  for  law  enforcement, 
education,  and  contract  support  funding.  I  want  to  explain  our  law 
enforcement  needs. 
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We  currently  contract  for  the  law  enforcement  program  with  the 
BIA  but  do  not  have  funds  to  carry  it  out.  In  1992,  the  BIA  funded 
us  with  $7,000  for  a  feasibility  study  for  law  enforcement.  We  con- 
tracted the  programs  and  used  discretionary  funds  to  create  a  six- 
month  budget  that  ran  out  of  funds.  Under  the  proposed  1996 
budget,  our  law  enforcement  funding  is  only  $9,000.  Last  year,  our 
125-year-old  church  was  destroyed  by  an  arson  fire.  An  on-reserva- 
tion  police  force  could  have  deterred  this  crime. 

We  seek  to  staff,  equip,  and  operate  a  24-hour  law  enforcement 
program  to  cover  facilities,  grounds  of  our  1,800  acre  reservation. 
Our  aim  is  to  establish  a  law  enforcement  program  to  meet  the 
needs  of  our  members  while  working  cooperatively  with  local  and 
State  police  departments.  A  detailed  budget  of  $785,000  is  at- 
tached. 

This  program  alone  would  account  for  80  percent  of  our  tribal 
priority  allocation  budget.  The  tribal  council  may  well  have  to  cut 
existing  programs  in  order  to  provide  required  funds  for  our  law 
enforcement.  By  using  funds  from  one  underfunded  program  to  pay 
for  another  underfunded  program,  it  will  deprive  our  members  of 
needed  services.  Our  law  enforcement  is  justified  by  the  restoration 
of  the  reservation  as  the  center  of  our  tribal  community. 

In  1995,  we  will  see  the  completion  of  the  following  HUD  hous- 
ing. We  have  an  immediate  need  to  safeguard  our  construction 
sites  of  a  $4  million  HUD  funding,  housing  and  development.  As 
early  as  this  September,  when  12  of  our  50  units  will  be  ready  for 
occupancy,  the  tribe  will  then  need  a  police  force  to  work  in  con- 
junction with  the  local  police  departments. 

Community  center.  We  need  police  patrols  to  safeguard  the  con- 
struction site  of  our  $600,000  HUD-financed  community  center  lo- 
cated on  our  reservation.  Two  of  the  four  wings  are  completed. 
Within  three  months,  we  are  establishing  a  day  care  center  to  care 
for  50  children  each  day,  a  senior  citizens  meal  program  for  25  to 
40  tribal  elders  a  day,  and  a  head  start  program  for  25  to  40  chil- 
dren. During  the  day  the  site  is  staffed  but  law  enforcement  serv- 
ices are  required  after  hours  and  on  weekends. 

Our  health  clinic,  backed  by  a  90  percent  loan  guarantee  from 
the  BIA,  we  have  retained  a  private  bank  loan  to  finance  construc- 
tion on  a  $600,000  outpatient  health  care  facility  on  our  reserva- 
tion. Construction  will  start  in  several  months  and  will  be  com- 
pleted by  December  of  1995.  The  site  requires  patrolmen,  just  like 
our  other  sites.  Once  our  police  force  is  trained,  they  can  also  assist 
in  supporting  other  emergency  care  professionals. 

Indian  gaming.  Finally,  our  need  for  law  enforcement  is  justified 
by  our  pursuit  of  economic  development.  In  August  of  1994,  the 
Governor  of  Rhode  Island  signed  a  compact  with  the  tribe  in  ac- 
cordance with  the  Indian  Gaming  Regulatory  Act.  Our  contract  re- 
quires the  tribe  work  out  a  law  enforcement  program  with  the 
State  police.  Our  goal  is  to  establish  a  law  enforcement  program 
with  qualified  personnel  who  are  experienced  working  with  State 
and  local  police.  This  can  only  benefit  the  tribe  and  the  State  when 
the  gaming  facility  is  opened  because  the  prior  working  relation- 
ship has  already  been  developed  between  our  department  and  the 
State  police  department.  Without  gaming  revenue,  our  dependence 
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on  Federal  funding  will  only  increase  and  our  tribal  needs  will 
grow. 

In  conclusion,  Mr.  Chairman,  we  hope  Congress  increases  the 
tribal  priority  allocation  by  a  $200  million  budget  and,  also,  to  pro- 
vide our  tribe  with  the  economic  needs.  I  thank  you. 

Mr.  Regula.  Thank  you. 

[The  statement  of  Mr.  Brown  follows:] 


188 


IP.  a  JBox  2b8 

C!ha.iUi.touin,   eJ^hocic   OiLand  02813 

(4O1J  364-1100 

■cJ^.O.    1-800-243-6278 

STATEMENT  OF  THE 
NARRAGANSETT  INDIAN  TRIBE 

before  the  House  Interior  Appropriations  Subcommittee 

Regarding  the 

FY1996  Budgets  for  the  BIA  and  IHS 

March  13, 1995 

Presented  by  Byron  Brown,  Tribal  Councilman 


Mr.  Chairman  and  members  of  the  Subcommittee.  On  behalf  of  the  2,000  members  of 
the  Narragansett  Indian  Tribe,  thank  you  for  the  opportunity  to  present  our  views  on  the 
President's  FY1996  Interior  budget.   My  name  is  Byron  Brown.   I  am  a  Councilman  of  the 
Narragansett  Indian  Tribe  and  a  25  year  veteran  of  the  Westerly  Police  Department,  now 
retired.    With  me  is  Matthew  Thomas,  First  Councilman  for  the  Tribe.   I  am  testifying  on 
behalf  of  Chief  Sachem  George  Hopkins  who  is  ill  and  could  not  attend.  Our  Tribe  is  located 
in  southern  Rhode  Island.    We  achieved  Federal  recognition  in  1983.    Since  recognition,  we 
have  contracted  13  BIA-funded  programs  and  an  IHS  health  service  program  under  the 
Indian  Self-Determination  Act. 

We  submit  our  statement  in  support  of  the  President's  recommended  increases  in  his 
FY1996  budget  request  to  Congress  for  programs  of  the  BIA  and  IHS  and  urge  Congress  to 
support  these  increases.   We  also  urge  Congress  to  provide  a  general  increase  over  the 
President's  request  to  the  Tribal  Priority  Allocations  (TPA)  account  in  the  BIA  budget  by  $20 
Million  Dollars.   We  would  allocate  our  share  of  this  general  increase  to: 

1)  assist  in  establishing  a  24  hour  law  enforcement  program  ($785,797); 

2)  decrease  the  gap  in  unmet  need  for  tuition  funding  for  our  students  ($130,363); 

3)  decrease  contract  support  shortfalls  in  BIA-fimded  programs  ($84,000). 

We  realize  that  the  Interior  budget  outlook  for  1996  is  bleak,  but  that  fact  does  not  alter 
the  day-to-day  needs  of  our  Tribe,  it  only  heightens  the  importance  of  achieving  economic 
self-sufficiency.   Our  Tribe  is  actively  pursuing  economic  development  opporturuties.     We 
recognize  that  even  a  general  increase  of  $20  Million  Dollar  to  the  TPA  will  not  provide  us 
with  the  level  of  funding  we  are  requesting  of  this  Subcommittee  today.  Our  law 
eriforcement  program  request  for  FY  '96  alone  accoimts  for  81%  of  the  President's  FY  '96  TPA 
allocation  to  our  Tribe.  The  Tribal  Council  may  well  have  to  cut  existing  programs  in  order 
provide  additional  funds  for  tribal  priorities.    Tribes  have  the  flexibility  to  move  funds  in  the 
TPA  accoiu\t  according  to  the  priorities  determined  by  the  tribe  but  shifting  funds  from  one 
underfunded  program  to  pay  for  another  underfunded  program  ultimately  deprives  our 
members  of  needed  services. 
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Although  the  President  proposes  to  fund  the  Tribal  Priority  Allocations  (TPA)    account 
$245  million  over  the  FY1995  enacted  level,  this  budget  request  is  not  a  general  Tribal  Priority 
Allocations  increase  through  which  all  tribes  might  benefit,  but  is  largely  a  transfer  of 
programs  into  the  TPA  account. 

BIA  APPROPRIATIONS 

1.         Law  Enforcement  on  the  Reservation  is  Needed  because  of  HUD  Housing,.Community 
Center,  and  Outpatient  Health  Clinic  Construction  and  Economic  Development 

We  have  a  contract  with  the  BIA  to  carry  out  law  enforcement  services  on  our 
Reservation,  but  we  have  no  funds  to  carry  it  out.  In  1992,  we  received  a  $7,000  increase  to  our 
BIA  direct  program  base  to  conduct  a  feasibility  study  on  the  need  for  and  scope  of  a  tribal  law 
enforcement  program.   Based  on  our  plai\s  for  tribal  housing  (funded  by  a  HUD  grant),  a 
community  center  (funded  by  a  HUD  grant),  health  clinic  (funded  by  a  private  bank  loan)  and 
economic  development  we  planned  to  bring  to  the  Reservation,  we  found  that  law 
enforcement  was  essential.   In  1993,  we  contracted  with  the  BIA  to  perform  law  enforcement 
services  through  1995  and  used  discretionary  funds  to  establish  a  six-month  budget.  We  wish 
to  renew  the  contract,  but  we  never  received  direct  program  funds  from  the  BIA  to  perform 
the  contract,  only  a  $2,000  increase  over  the  the  initial  base  funding  (for  the  feasibility  study). 
Last  year,  our  125  year  old  church  was  destroyed  by  an  arson's  fire.  No  arrest  has  been  made. 
An  on-Reservation  police  force  could  have  deterred  this  crime.    Without  an  increase  to  the 
TPA,  we  would  need  to  drastically  curtail  services  provided  by  our  other  contracted  programs 
such  as  Social  Services,  Adult  Vocational  Training,  and  Scholarships  —  all  of  which  require 
increased  funding  —  to  have  enough  money  to  fund  a  reduced  service  law  enforcement 
program. 

In  order  to  staff,  equip  and  operate  a  24  hour  law  ei\forcement  program  for  FY1996 
(three  shifts  with  two  patrolmen  per  shift,  one  part-time  reserve  officer  and  dispatchers),  the 
Tribe  requires  $785,797.  We  enclose  a  detailed  budget.  Until  such  time  as  our  law 
enforcement  program  is  established,  we  will  need  to  work  out  an  arrangement  with  State  law 
enforcement  officials  regarding  police  services  and  detention  arrangements.   In  past  years 
Congress  has  recognized  that  if  tribes  are  to  succeed  in  attracting  economic  development  to 
reservations,  they  must  first  put  in  place  the  necessary  infrastructures. 

Oxir  need  for  a  law  er\forcement  program  is  justified  by  the  restoration  of  the 
Reservation  as  the  center  for  the  tribal  community.   We  have  an  immediate  need  for  law 
enforcement  services  for  three  construction  projects  in  various  stages  of  development  to 
patrol  the  cor\struction  sites  after  working  hours  emd  on  weekends.  Once  this  construction  is 
completed,  emd  tribal  members  move  into  the  housing  development,  our  law  enforcement 
program  will  need  to  expamd  to  a  24  hour  service  to  work  in  conjunction  with  State  and  local 
police.  In  1995,  we  will  see  completion  of  the  following: 

(a)        HUD  Housing  Project  -  We  have  an  immediate  need  to  safeguard  the 
construction  site  of  our  HUD-funded  housing  development.   It  is  a  $4.18  million  HUD  project 
that  is  partially  completed  with  twelve  (12)  of  our  fifty  (50)  planned  homes  complete  and 
ready  for  occupancy  by  September,  1995.    We  have  thousands  of  dollars  worth  of  equipment 
on  the  site  which  must  be  properly  safeguarded.  Tribal  members  patrol  the  site  at  night,  being 
paid  from  whatever  extra  funding  we  can  find.    Once  the  imits  are  occupied,  we  will  need  a 
24-hour  police  force. 
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(b)  Patrol  Services  for  Multi-Purpose  Community  Center  ~  We  also  have  an 
'mmediate  need  for  law  enforcement  services  for  our  Four  Winds  Community  Center  located 
on  our  Reservation.  It  is  a  $600,000  project  with  two  of  its  four  wings  ready  for  occupancy 
within  ninety  days.   We  are  establishing  a  day  care  center  which  will  care  for  50  children  per 
day,  a  senior  citizen  meals  program  which  will  provide  hot  meals  to  25  -  50  tribal  elders  per 
day,  a  Headstart  program  which  will  serve  25  -  40  children  per  day  and  a  traditional  culture 
program.  We  expect  to  finish  the  other  two  wings  by  December.  These  wings  will  house  a 
supervised  adult  day  care  center  for  senior  citizens  and  a  meeting  place  for  teens  and  young 
adults. 

(c)  Out-Patient  Health  Clinic  —  Backed  by  a  90  percent  loan  guarantee  from  the  BIA, 
we  have  obtained  a  private  bank  loan  to  finance  construction  of  an  out-patient  health  clinic 
on  the  Reservation.  We  have  a  budget  of  $600,000  and  construction  will  begin  within  the  next 
ninety  days,  with  a  completion  date  of  December,  1995.    By  centralizing  the  delivery  of  health 
care  services  (using  area  physicians,  dentists  and  other  medical  professionals)  we  will  save 
health  care  dollars  and  serve  our  members  more  effectively.  This  site  will  also  need  to  be 
patrolled  by  law  enforcement  personnel  who,  once  properly  trained,  will  also  serve  to 
supplement  emergency  service  personnel. 

d)         Eligibility  for  Other  Federal  and  State  Grants  -  If  the  Tribe  had  a  viable  law 
enforcement  program,  we  would  become  eligible  for  funding  from  grants  from  other 
Departments,  such  as  the  Department  of  Justice  grant,  "Cops  More."  To  be  eligible  for  the 
grant  a  tribal  government  must  have  sworn  law  enforcement  officers,  which  includes  officers 
trained  by  the  BIA  under  an  Indian  Self-Determination  contract.   We  are  trying  to  locate 
alternate  sources  of  funding,  but  require  a  base  level  of  funding. 

(e)        Indian  Gaming  --  Finally,  our  need  for  law  enforcement  is  justified  by  our 
pursuit  of  economic  development  under  the  Indian  Gaming  Regulatory  Act  (IGRA).    In 
August,  1994,  the  Governor  of  Rhode  Island  signed  a  Tribe-State  Compact  in  accordance  with 
the  IGRA,  which  the  Assistant  Secretary-Indian  Affairs  approved  this  past  December.  Our 
Compact  requires  that  the  Tribe  work  out  a  law  enforcement  security  plan  with  the  State 
Police  and  our  law  enforcement  personnel.  Our  goal  is  to  established  a  law  enforcement 
program  with  qualified  personnel  who  will  have  experience  working  with  other  police 
departments  prior  to  the  establishment  of  a  gaming  facility  on  our  Reservatiorr.   It  is 
important  to  our  Tribe  that  a  working  relationship  between  our  police  departments  be 
established  prior  to  the  opening  of  our  gaming  facility. 

The  time-table  for  our  gaming  facility  is  uncertain.   The  current  Governor  of  Rhode 
Island  is  opposed  to  gaming  under  IGRA  and  seeks  to  nullify  our  Compact.  If  he  is  successful 
in  defeating  our  four  year  effort,  it  will  only  increase  our  dependence  upon  Federal  and  State 
appropriations . 

2.  Education  (Scholarships  $130.363) 

This  year  50  tribal  students  enrolled  at  accredited  colleges  are  benefitting  from  BIA 
scholarships.   None  of  our  graduate  students  to  date  have  received  scholarships  because 
funding  the  undergraduate  students  is  our  first  priority  and  graduate  students  are  awarded 
funds  only  if  there  are  remaining  funds.  Our  students  are  enrolled  at  such  colleges  as  the 
University  of  Rhode  Island,  Rhode  Island  College,  Community  College  of  Rhode  Island, 
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Notre  Dame,  University  of  Massachusetts  at  Boston  and  at  Amherst,  Tufts,  Mercy  College, 
William  Patterson  College  and  Howard  University.  Our  children  are  our  greatest  natural 
resources  and  they  are  succeeding  tremendously.  We  have  a  high  school  drop-out  rate  of 
almost  zero.  When  tuition  fees  continue  to  rise,  our  ability  to  serve  our  children  declines. 
Once  they  learn  success,  they  keep  at  it.   We  want  to  encourage  them  in  this  endeavor. 

Tuition  and  fees  for  our  students  total  $486,879  for  the  academic  year  1994-95.  Students 
cover  $294,122,  leaving  an  uimiet  need  of  $192,757.   BIA  scholarships  total  $62,394.  This  leaves 
a  total  unmet  need  of  $130,363.  In  1996,  our  need  for  tuition  assistance  will  increase  by  13%. 
Our  students  are  eligible  for  BIA  scholarships  only  after  they  have  exhausted  all  other  funding 
sources.   Consequently,  the  figure  for  our  unmet  educational  need  is  arrived  at  after 
exhausting  all  education  funding  sources.   We  seek  additional  BIA  Education  Scholarship 
funding  to  cover  this  urunet  need  and  it  is  our  goal  to  eventually  provide  scholarship 
funding  for  our  graduate  students. 

3.         BIA  ($84.000)  and  IHS  ($153.963)  Contract  Support  Costs  Shortfalls  ($237.963) 

The  obligation  of  the  Federal  government  to  pay  "contract  support"  costs  to  Indian 
tribes  and  tribal  organizations  contracting  programs  under  the  Indian  Self-Determination  Act 
(P.L.  93-638)  was  further  clarified  and  reinforced  by  Congress  in  1994.  As  long  as  tribes  and 
tribal  organizations  are  admiiustering  BIA-  and  IHS-funded  programs  under  the  Indian  Self- 
Determination  Act,  there  will  be  a  greater  demand  for  contract  support  funds.  Tribes  and 
tribal  organizations  must  have  sufficient  funds  to  operate  and  administer  contracts  to 
effectively  implement  the  Act. 

We  urge  this  Committee  not  to  place  an  arbitrary  cap  on  the  funding  of  "contract 
support"  costs  because  such  a  cap  would  necessarily  discourage  tribal  administration  of 
programs  and  lead  to  a  reversion  of  contracts  to  the  federal  government  rather  than  being 
performed  by  the  Tribe.  Of  course,  we  want  to  continue  operating  our  contracted  programs, 
but  cannot  do  so  effectively  when  we  are  funded  at  levels  less  than  the  Secretary  would  have 
were  he  operating  the  program.  That  is  what  the  Act  requires. 

This  year,  for  the  first  time,  contract  support  for  ongoing  tribal  contracts  is  being 
included  in  the  Tribal  Priority  Allocation.  The  BIA  budget  request  proposes  an  increase  of  $6.5 
million.   We  support  this  increase.   In  1994,  we  had  an  indirect  costs  shortfall  of  $68,957  in  our 
BIA  funded  programs.  The  BIA  funded  only  81%  of  our  1994  negotiated  indirect  cost  rate.    It 
is  more  than  likely  that  we  will  find  ourselves  in  the  same  position  this  year.  If  so,  our  1995 
projected  indirect  contract  support  costs  shortfall  will  be  $84,000  for  our  BIA  programs. 

Our  1995  projected  indirect  contract  support  costs  shortfall  is  $153,963  for  our  IHS 
programs.  We  urge  Congress  to  fully  fund  the  "contract  support"  budget  category;  the 
alternative  is  for  tribes  to  further  deplete  scarce  direct  program  dollars  and  use  them  to  fund 
contract  support  costs.  This  is  nothing  less  than  a  financial  penalty  to  the  Tribe  for  contracting 
under  the  Act. 

Contract  support  costs  pay  for  our  tribal  Administrator,  tribal  Finance  Director, 
accountants,  auditors  and  other  professionals  who  ensure  that  all  our  programs  are 
administered  properly.   We  cannot  shortchange  these  services.   We  only  hurt  ourselves  by 
making  the  task  of  administration  more  difficult.   Thank  you  for  allowing  us  the  opportunity 
to  share  our  views. 
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Monday,  March  13,  1995. 
TRIBAL  COLLEGES 

WITNESS 

GEORGIANNA  TIGER,   DIRECTOR,  AMERICAN   INDIAN   HIGHER  EDU- 
CATION CONSORTIUM 

Mr.  Regula.  Our  last  witness  this  morning  is  the  American  In- 
dian Higher  Education  Consortium,  G«orgianna  Tiger.  Of  course 
your  whole  statement  will  be  incorporated  in  the  record.  We  wel- 
come your  summary  of  our  statement. 

Ms.  Tiger.  Thank  you,  Mr.  Chairman. 

The  American  Indian  Higher  Education  Consortium  represents 
29  American  Indian  and  tribal  colleges  located  in  13  States.  I  have 
a  map  here  that  is  not  in  our  statement  that  might  help  you  follow 
along.  This  testimony  speaks  specifically  to  the  24  colleges  funded 
under  Public  Law  95-471,  Tribally  Controlled  Community  Colleges 
Act. 

AIHEC  member  institutions  enroll  over  20,000  students  from 
more  than  200  tribes  nationally.  They  operate  in  13  States  and 
draw  from  an  Indian  reservation  population  of  451,000  people,  al- 
though let  me  emphasize  too  that  non-Indian  residents  of  these 
rural  areas  are  certainly  served  as  well.  Twenty-one  percent  on  av- 
erage of  the  students  are  non-Indians. 

Mr.  Regula.  They  pay  tuition,  then? 

Ms.  Tiger.  Absolutely. 

Mr.  Regula.  These  are  all  community  colleges. 

Ms.  Tiger.  We  have  two  four  year  colleges  and  one  master's  pro- 
gram but  the  preponderance  are  community  colleges. 

Mr.  Regula.  Yes. 

Ms.  Tiger.  The  question  most  frequently  asked  is,  how  do  these 
colleges  differ  from  mainstream  institutions.  The  nutshell  answer 
to  that  is  that  they  make  higher  education  geographically,  economi- 
cally, and  culturally  accessible.  It  is  important  to  note  that  tribal 
colleges  must  adhere  to  the  same  strict  accreditation  requirements 
as  do  mainstream  colleges,  therefore,  they  are  measured  by  accred- 
ited, regional  accrediting  associations  by  the  quality  of  their  library 
holdings,  their  computer  and  science  labs,  faculty  qualifications,  et 
cetera. 

The  way  the  tribal  colleges  have  done  this  on  minimum  funding 
is  through  hard  work,  ingenuity,  and  sacrifice,  by  the  disparity  in 
funding  between  tribal  colleges  and  the  other  American  colleges  is 
widening. 

To  demonstrate,  tribal  college  faculties  average  53  percent  of  the 
national  average  of  faculty  salaries  at  all  public  colleges.  Retire- 
ment plans  are  either  zero  or  3  percent,  as  compared  to  a  national 
average  of  7  percent.  To  name  just  two  examples. 

In  fiscal  year  1995,  tribal  college's  students  received  $2,992  per 
FTE,  the  standard  measurement  for  a  student  unit  at  a  higher 
educational  institution.  By  contrast,  according  to  the  National  As- 
sociation of  College  and  University  Business  Officers,  the  national 
average  is  $7,000. 

Let  me  emphasize,  too,  that  private,  historically  black  colleges 
and  universities,  this  same  unit  of  revenue  is  $17,674.  The  last  de- 
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finitive  calculation  of  1990-1991  determined  that  students  at  tribal 
colleges  are  funded  at  42-and-a-half  percent  of  the  national  average 
of  costs.  Obviously,  without  equal  funding,  equal  educational  oppor- 
tunity is  not  a  reality. 

The  $5,820  per  ISC  authorized  in  the  statute  was  authorized  in 
1983  commensurate  with  similar  educational  institution's  funding 
levels  at  that  time.  Over  the  last  decade,  the  Consumer  Price  Index 
has  increased  by  nearly  50  percent  and  today  that  level  of  author- 
ization should  be  $8,400. 

It  is  important  to  note,  too,  that  it  is  through  only  this  Appro- 
priations Committee  that  these  colleges  receive  their  operational 
funding.  They  do  not  receive  funding  through  other  committees  of 
the  Congress  as  do  the  other  colleges. 

I  want  to  emphasize  that  tribal  colleges  do  not  receive  State 
funding.  State  and  local  t£ix  revenues  are  levied  to  provide,  in  part, 
educational  training,  educational  expenses  of  public  colleges.  Le- 
gally States  have  no  responsibility  to  tribal  colleges  and  pragmati- 
cally States  do  not  fund  tribal  colleges. 

States,  on  average,  rely  on  the  Federal  Government  for  7  to  10 
percent  of  their  educational  costs.  By  contrast,  any  colleges  located 
on  reservations  have  no  other  funding  options  but  the  Federal  Gov- 
ernment. In  fact,  when  we  talk  about  the  things  that  the  Federal 
Government  ought  to  be  doing,  let  me  emphasize  it  is  the  respon- 
sibility of  dealing  with  the  American  Indians  as  one  of  the  clearly 
designated  duties  of  the  Federal  Government  in  the  United  States 
Constitution. 

The  largest  Indian  demographic  sector  is  in  the  college  and 
precollege  age.  Let  me  cite  some  important  statistics:  36  percent  of 
the  American  population  is  age  24  or  under;  57  percent  of  the 
American  Indian  population  is  age  24  or  under;  American  Indians 
have  more  than  55  percent  more  of  their  population  represented  in 
this  college  age  and  coming  to  college  age  group  than  the  rest  of 
the  country. 

In  1989,  tribal  colleges  produced  569  graduates.  By  1994,  the 
number  of  graduates  doubled  to  1,012.  It  is  difficult  to  measure  the 
cost  of  unemployment  in  social  terms  but  I  want  to  cite  some  fig- 
ures in  dollar  terms.  The  cost  of  maintaining  a  single  head  of 
household  family  of  four  is  approximately  $20,000  to  the  Federal 
Government,  according  to  the  agencies  that  administer  those  serv- 
ices. By  contrast,  the  typical  tribal  college  associate  degree  and  pre 
level  salary  is  $18,000.  These  students  contribute  an  average  of 
$2,700  in  Federal  taxes,  $1,300  in  social  security  taxes.  At  least  42 
percent  of  our  graduates  continue  their  education  at  other  post- 
secondary  education  institutions. 

A  recent  survey  of  six  tribal  colleges  revealed  that  1,300  out  of 
1,600  graduates  were  successfully  employed  and  paid  a  total  of  $2.7 
million  in  taxes  annually.  Maintaining  1,300  individuals,  these 
same  individuals  in  which  50  percent  would  be  heads  of  households 
with  three  dependents,  this  matches  our  typical  demographic  pro- 
file, would  cost  the  Federal  Government  in  excess  of  $15.8  million 
annually. 

Given  the  opportunities,  American  Indian  college  graduates,  like 
college  graduates  anywhere,  can  be  taxpayers.  Six  colleges  offer  a 
total  of  28  bachelor  degrees.  The  associate  degree  is  the  most  com- 
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mon  academic  award  with  an  aggregate  of  315  degree  offerings 
among  29  colleges. 

In  the  realm  of  more  fast  track  employment  training,  we  offer 
one-year  vocational  certificates.  In  all,  179  vocational  certificates 
are  offered  among  the  tribal  colleges. 

I  want  to  conclude  with  a  very  dramatic  statement  to  point  out 
the  need  for  funding  at  the  fully  authorized  level.  According  to  a 
recent  Department  of  Education  study,  the  average  student  in  this 
country  pays  as  a  percentage  of  their — pays  tuition  as  measured  by 
a  percentage  of  the  appropriation  plus  tuition,  an  average  of  30 
percent  of,  about  31  percent  of  that  for  tuition.  The  typical  tribal 
college  student  pays  40  percent.  At  a  typical  tribal  college  where 
the  tuition  is  $1,720,  the  tuition  as  a  percentage  of  appropriations 
plus  tuitions  is  an  astonishing  54  percent.  In  effect,  tribal  college 
students  from  the  most  severely  economically  depressed  areas  in 
the  Nation  pay  a  higher  percentage  in  tuition  than  the  rest  of 
America  at  far  better  funded  community  colleges. 

The  tribal  colleges  have  a  proven  track  record  of  excellence  and 
have  demonstrated  that  they  make  very  sound  moral  and  financial 
sense.  Funding  tribal  colleges  at  a  level  commensurate  with  our 
Nation's  other  educational  institutions  will  have  a  profound  posi- 
tive impact  on  both  tribal  colleges'  immediate  communities  that 
they  serve  and  the  Nation  at  large. 

I  am  concluding  with  the  request  as  stated  in  the  first  paragraph 
for  the  fully  authorized  level  of  funding.  Thank  you,  Mr.  Chairman. 

Mr.  Regula.  Thank  you  for  an  excellent  statement. 

The  committee  will  be  adjourned  until  one  o'clock. 

[The  statement  of  Ms.  Tiger  follows:] 
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Statement  of  Georgianna  Tiger,  Executive  Director  of  The  American  Indian  Higher 
Education  Consortium,  121  Oronoco  Street,  Alexandria,  VA  22314  presented  to  the 
Honorable  Ralph  Regula,  Chairman  of  the  Subcommittee  on  Appropriations  for  Interior 
and  Related  Agencies,  United  States  House  of  Representatives. 


On  behalf  of  the  29  tribally-controUed  and  American  Indian  serving  colleges  in  the 
United  States  which  comprise  the  AIHEC  consortium,  I  thank  the  subcommittee  for 
allowing  us  this  opportunity  to  express  our  appropriations  request  and  justifications  for 
the  24  tribally  controlled  colleges  funded  under  P.L.  95-471  (25  USC  et  seq),  "The 
Tribally-Controlled  Community  Colleges  Assistance  Act,"  administered  by  the  U.S. 
Department  of  Interior,  Bureau  of  Indian  Affairs,  Office  of  Indian  Education.    The 
statute  is  authorized  at  $30  million  for  operations  and  $10  million  for  endowments, 
which  this  testimony  requests  at  the  full  authorized  level.    Additionally,  the  tribal 
colleges  request  $1.8  million  under  the  facilities  renovation  authority  of  the  law.    Repair 
and  renovation  needs  at  colleges  range  from  fixing  leaking  roofs  and  upgrading 
heating/cooling  systems  to  removal  of  asbestos  and  improvements  to  water  and  sewage 
facilities.    Most  repairs  and  refurbishments  can  be  done  at  lowest  cost  by  students  or 
community  skilled  labor  and  would  be  most  cost  effective.    This  package  should  also 
include  a  $2  million  appropriation  for  economic  development  as  authorized  in  Title  IV  of 
the  Act.   Each  college  has  developed  a  detailed  economic  development  plan. 

ATHEC's  membership  also  includes  institutions  of  higher  education  funded  under 
separate  authorities,  and  AIHEC  supports  their  independently  submitted  appropriations 
requests.    These  AIHEC  members  include  the  following  institutions:    Haskell  Indian 
Nations  University  and  Southwest  Indian  Polytechnic  Institute;  The  Institute  of 
American  Indian  Arts;  United  Tribes  Technical  College;  the  Crownpoint  Institute  of 
Technology  and  Navajo  Community  College  (NCC).    These  institutions'  appropriations 
requests  are  submitted  in  addition  to  this  statement.    This  testimony  shall  address  the 
funding  needs  of  the  23  colleges  funded  under  Title  I  of  the  Tribally  Controlled 
Community  Colleges  Assistance  Act.   Navajo  Community  College,  while  funded  under 
the  same  Act,  is  separate  under  Title  II  and  has  differing  funding  authorities,  and  NCC 
will  therefore  submit  an  independent  statement. 

The  AIHEC  member  institutions  enroll  over  20,000  students  from  more  than  200 
tribes.    Tribal  colleges  operate  in  13  states  and  draw  from  a  population  of  over  450,733. 
The  question  most  frequently  asked  about  tribal  colleges  is  how  they  differ  from 
mainstream  institutions  of  higher  education.    Tribal  colleges  are  unique  in  that  they 
make  higher  education  geographically  and  culturally  accessible  to  their  students.    Tribal 
colleges  serve  Indians  on  geographically  isolated  reservations  and  therefore  make  higher 
education  economically  accessible  as  well. 

In  many  crucial  ways,  however,  tribal  colleges  are  not  at  all  dissimilar  from 
mainstream  community  colleges.    One  of  the  most  important  similarities  is  that  tribal 
colleges  must  and  do  adhere  to  the  same  strict  accreditation  requirements  as  do 
mainstream  colleges.    As  such,  tribal  colleges  meet  accreditation  standards  in  quality 
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instruction,  student  services,  library  holdings  and  faculty  qualiflcations.   They  have 
been  required  to  achieve  this  with  signiHcantly  less  funding  than  mainstream  accredited 
colleges.    Tribal  colleges  have  met  these  requirements  through  hard  work,  ingenuity  and 
sacrifice,  but  the  disparity  in  funding  between  tribal  colleges  and  other  American 
colleges  is  widening. 

Tribal  college  faculty  salaries  average  53.2%  of  the  national  average  for  all  public 
colleges.    In  addition,  retirement  benefits  for  tribal  college  personnel  averages  3.125%  of 
their  yearly  income  (some  have  none)  compared  to  the  national  average  of  7%. 

In  Fiscal  Year  1995,  Tribal  colleges  receive  $2,992  per  Indian  Student  Count  (ISC), 
or  Full-Tune  Equivalent  Student  (FTE).    By  the  same  standard,  the  national  average  for 
mainstream  community  colleges  (without  dormitories)  is  approximately  $7,000  per  FTE, 
according  to  the  National  Association  of  College  and  University  Business  Officers. 
Additionally,  the  National  Center  for  Education  Statistics  reports  that  the  average 
revenue  per  student  for  private  Historically  Black  Colleges  and  Universities  is  $17,674. 
The  last  definitive  calculation  in  1990-91  determined  that  students  at  tribal  colleges  are 
funded  at  42.5%  of  the  national  average  of  costs.    Without  equal  funding,  tribal  college 
students  cannot  hope  to  achieve  equal  educational  opportunity. 

The  $5,820  per  ISC  authorization  initiated  in  the  1983  reauthorization  of  the 
Tribally  Controlled  Community  Colleges  Assistance  Act  was  established  in  the  statute 
because  it  was  commensurate  with  other  similar  educational  institutions'  funding  levels. 
Over  the  last  decade,  the  Consumer  Price  Index  has  increased  by  nearly  50%.   Today, 
this  authorization  should  be  $8,450  to  have  kept  pace  with  inflation. 

It  is  important  to  point  out  that  this  subcommittee  is  the  only  appropriations 
subcommittee  through  which  these  colleges  receive  operational  funding. 

It  is  equally  important  to  point  out  that  tribal  colleges  do  not  receive  state  funding. 
State  and  local  tax  revenues  are  levied  in  part  to  provide  for  operating  educational 
expenses  at  public  colleges.    However,  states  have  no  legal  responsibility  to  tribal 
colleges,  and  in  no  instance  do  states  fund  colleges  which  are  located  on  lands  held  in 
trust  by  the  federal  government.    Thus,  tribal  colleges  remain  100%  reliant  on  the 
federal  government  because  this  government  has  placed  them  in  this  situation. 

The  average  range  for  states'  reliance  on  federal  funds  for  higher  education  is  7%  to 
10%  of  educational  costs.    By  contrast,  Indian  colleges  located  on  reservations  have  no 
other  funding  option  but  the  federal  government.    In  fact,  the  responsibility  of  dealing 
with  American  Indians  is  one  of  the  few  clearly  designated  duties  of  the  federal 
government  in  the  United  States  Constitution. 

The  fact  that  the  federal  government  has  created  this  situation  should  be  viewed  in 
context.   The  federal  government  continues  to  appropriate  general  assistance  for  Indian 
people  at  a  rate  equal  to  the  growing  American  population.   The  Indian  jobless 
population  is  increasing  because  the  adult  Indian  population  in  general  is  rapidly 
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increasing.   The  largest  Indian  demographic  sector  is  in  the  college  and  pre-college  age, 
as  the  American  Indian  population  surge  is  in  the  under-age-25  range.    In  general, 
36.8%  of  the  United  States  population  is  age  24  and  younger.    By  contrast,  on  average, 
56.7%  of  the  American  Indian  population  is  age  24  or  younger.    American  Indians  have 
more  than  55%  more  of  their  population  represented  in  this  age  group  than  does  the 
U.S.  population  at  large.    Consequently,  the  need  for  educating  and  training  the 
American  Indian  work  force  is  increasing  proportionately.    In  FY  1989,  triba!  colleges 
produced  569  graduates.    By  FY  1994,  this  figure  had  nearly  doubled  to  1,012.    The 
cost  of  not  educating  this  growing  work  force  for  employment  opportunities  will 
ultimately  be  borne  by  the  federal  government,  and  that  cost  will  be  even  greater  not 
only  in  social  costs  but  in  actual  dollars  as  well. 

It  is  difficult  to  measure  the  social  costs  of  unemployment,  but  the  actual  costs  in 
dollars  can  be  quantified.  In  1995,  the  cost  to  the  federal  government  of  maintaining  a 
typical  single  head  of  household  family  of  four  is  $20,167  per  year,  according  to 
statistics  from  the  federal  agencies  which  provide  these  services. 

By  contrast,  the  average  entry  level  salary  of  a  typical  tribal  college  graduate  with  a 
two  year  Associate  degree  is  over  $18,000.    A  graduate  earning  $18,000  per  year  pays 
an  average  of  $2,704  in  federal  taxes  and  $1,377  in  Social  security  taxes  per  year.    In  a 
1994  sample  of  16  tribal  colleges,  fully  74%  of  graduates  are  successfully  employed  and 
at  least  42%  of  graduates  continue  their  education  at  other  postsecondary  institutions. 
This  is  all  the  more  remarkable  when  one  considers  the  fact  that  unemployment  on 
reservations  averages  nearly  50%. 

A  more  detailed  survey  of  six  tribal  colleges  revealed  that  1,340  out  of  1,575 
graduates  were  successfully  employed  and  paid  a  total  of  $2.73  million  annually  in  taxes. 
Maintaining  1,340  individuals  in  which  50%  are  heads  of  households  with  three 
dependents  (this  matches  the  tribal  college  student  demographic  profile)  would  cost  the 
federal  government  in  excess  of  $15.8  million  dollars  annually. 

Given  the  opportunities,  American  Indian  college  graduates,  like  college  graduates 
anywhere,  can  be  taxpayers.    Based  on  reservations  where  the  need  for  employment 
training  is  at  its  greatest,  tribal  colleges  survive  by  applying  limited  resources  to  support 
cost  effective  programs  of  study  which  meet  clearly  identified  tribal  needs.   Three 
primary  factors  drive  curricular,  research  and  service  activities.   These  are  1)  tribal 
needs,  2)  instructional  costs  and  3)  Indian  student  enrollment.    When  one  or  more  of 
these  factors  is  lacking,  it  is  usually  unfeasible  to  provide  the  course.    In  this  manner, 
tribal  colleges  offers  coursework  which  is  most  relevant  to  the  needs  of  individuals  living 
on  or  near  their  reservations. 

Each  institution  is  unique  in  how  it  organizes  and  delivers  postsecondary  educational 
services  to  Indian  people.    All  AIHEC  institutions,  however,  are  fully  accredited  or  hold 
accreditation  candidacy.   Two  AIHEC  institutions  confer  Master's  degrees.   Six  colleges 
offer  a  total  of  28  Bachelor's  degrees.   The  Associate  degree  is  the  most  common 
academic  award  with  an  aggregate  of  315  degree  offerings  among  29  colleges. 
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In  the  realm  of  more  fast-track  employment  training,  all  of  these  colleges  also  offer 
one-year  Vocational  certificates.    In  all,  a  total  of  179  Vocational  certificates  are  offered 
among  the  29  colleges.  The  popularity  of  courses  in  the  highest  demand  is  clearly  tied  to 
tribal  needs.    Among  the  most  frequently  offered  courses  are  business  (28)  and 
computer  science  (18)  and  protective  services  (24).   The  importance  of  transferring  to 
other  colleges  is  evidenced  through  the  high  number  of  liberal  studies  courses  which  are 
offered  (28).    Lack  of  additional  course  offerings  can  be  attributed  directly  to  lack  of 
resources.    Mechanics,  communications  and  agriculture  are  fields  which  have  the  least 
number  of  courses  offered  due  to  resource  shortages. 

According  to  a  recent  U.S.  Department  of  Education  study,  "State  Profiles, 
Financing  Public  Higher  Education,"  the  level  of  tuition  which  students  pay  as  a 
percentage  of  public  appropriation  plus  tuition  averages  just  under  thirty-one  percent 
(30.8).    For  the  typical  tribal  college  this  same  figure  is  40%  or  higher.  At  a  typical 
tribal  college  where  tuition  is  a  modest  $1,720.00,  the  tuition  as  a  percentage  of 
appropriation  plus  tuition  factor  is  an  astonishing  54%.    In  effect,  tribal  college  students 
from  the  most  severely  economically  depressed  areas  in  the  nation  pay  a  higher 
percentage  in  tuition  than  the  rest  of  Americans  at  far  better  funded  community 
colleges. 

The  tribal  colleges  have  a  proven  track  record  of  excellence  and  have  demonstrated 
that  they  make  sound  moral  and  financial  sense.    Funding  tribal  colleges  at  a  level 
commensurate  with  our  nation's  other  educational  institutions  will  have  a  profound 
positive  impact  on  both  tribal  colleges'  immediate  communities  and  the  nation  at  large. 

On  behalf  of  the  communities  and  students  served  by  the  tribal  colleges,  I  would  like 
to  thank  you  for  giving  us  this  chance  to  ensure  more  equal  educational  opportunity  for 
all  Americans. 
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Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS 

WITNESS 
LOA  PORTER,  SOCIAL  SERVICES  DIRECTOR,  HO-CHUNK  NATION 

Mr.  Skeen  [presiding].  The  Committee  will  come  to  order. 

We  have  outside  witnesses  today,  and  I  know  that  some  of  you 
have  been  here  all  morning.  I  just  got  in.  We  came  in  from  New 
Mexico.  It  was  wonderful  weather,  except  there  is  no  rain.  We  need 
rain.  Let's  start  with  the  Ho-Chunk  Nation  and  JoAnn  Jones,  take 
the  Chair  here.  Welcome. 

Ms.  Porter.  Thank  you.  Grood  afternoon,  Mr.  Chairman.  My 
name  is  Loa  Porter,  I  am  the  Social  Services  Director  for  the  Ho- 
Chunk  Nation.  I  would  like  to  thank  the  committee  for  the  oppor- 
tunity to  testify  on  the  funding  needs  of  the  Ho-Chunk  Nation  in 
Wisconsin.  I  send  the  apologies  of  President  Jones,  who  is  unable 
to  attend  the  hearing  this  afternoon. 

Mr.  Skeen.  You  tell  him  we  are  sorry  we  missed  him. 

Ms.  Porter.  She. 

Mr.  Skeen.  She.  That  is  even  better,  you  tell  her  we  missed  her. 

Ms.  Porter.  The  Ho-Chunk  Nation  with  its  4,900  members  has 
land  base  spread  through  16  counties  in  the  State  of  Wisconsin.  Al- 
though the  Nation  has  made  economic  strides  in  recent  years,  the 
poverty  rate  among  the  members  of  the  Ho-Chunk  Nation  is  still 
too  high.  While  we  are  working  to  address  this  problem,  the  fact 
is  that  today  many  of  our  people  are  still  in  need  of  assistance. 

We  are  here  today  to  alert  the  committee  to  the  fact  that  the 
State  of  Wisconsin  in  its  fiscal  year  1996  budget  is  expected  to 
eliminate  two  key  programs  on  which  our  people  rely,  relief  for 
needy  Indians  and  medical  assistance.  Elimination  of  these  pro- 
grams will  cause  great  pressure  on  at  least  two  Federal  programs, 
the  BIA  General  Assistance  and  the  Indian  Health  Service  contract 
care,  that  are  within  the  jurisdiction  of  this  committee.  We  urge 
the  committee  to  take  steps  to  assure  that  the  elimination  of  the 
assistance  programs  by  Wisconsin  does  not  cause  hardship  to  our 
people. 

In  his  fiscal  year  1996  State  budget,  Wisconsin  Governor  Thomp- 
son has  proposed  elimination  of  the  States'  Relief  For  Needy  Indi- 
ans Program,  otherwise  known  as  RNIP,  and  the  State's  Medical 
Assistance  Program.  The  RNIP  program  provides  assistance  to  in- 
digent Indians  who  are  not  eligible  for  AFDC,  including  single  per- 
sons. The  State's  Medical  Assistance  Program  is  essentially  the 
medical  component  of  RNIP,  providing  inpatient,  outpatient,  and 
pharmaceutical  services  for  Indians  on  the  RNIP  program.  To- 
gether, these  programs  serve  the  poorest  of  poor,  providing  modest 
cash  assistance  and  medical  expenses. 

The  Wisconsin  legislature  is  expected  to  approve  its  fiscal  year 
1996  budget  shortly.  The  result  of  elimination  of  the  RNIP  and  the 
State  Medical  Assistance  will  be  a  massive  influx  of  individuals 
currently  on  these  State  programs  to  Federal  assistance  programs. 
Unless  some  provision  is  made,  available  Federal  funds  for  these 
programs  will  soon  be  depleted,  leaving  many  needy  Indians  with- 
out safety  net  programs  at  all. 
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Elimination  of  the  RNIP  will  cause  great  additional  pressure  on 
the  BIA's  General  Assistance  Program.  As  you  know,  the  BIA  Gen- 
eral Assistance  Program  has  three  components:  one,  funds  for  food, 
shelter  and  clothing;  two,  funds  for  tribal  work  experience  pro- 
grams; and  three,  funds  for  indigent  burials.  BIA  General  Assist- 
ance is  essentially  an  assistance  program  of  last  resort,  the  place 
where  indigent  Indians  may  seek  assistance  when  there  are  no 
other  programs  that  will  help  them. 

Until  now,  indigent  Indians  in  Wisconsin  who  were  single  or  oth- 
erwise not  eligible  for  AFDC  were  covered  by  RNIP.  Once  RNIP  is 
eliminated,  these  individuals  will  seek  assistance  through  BIA 
General  Assistance,  which  will  then  be  the  only  program  available 
to  them.  This  will  place  an  increased  strain  on  the  program  that 
is  currently  operating  at  capacity. 

In  anticipation  of  the  additional  caseload  expected  once  the  Wis- 
consin tribes  enroll  in  the  General  Assistance  Program,  we  request 
the  committee  to  include  a  3.8  million  increase  in  the  TPA  account, 
to  be  specifically  earmarked  for  Wisconsin  tribes'  general  assist- 
ance needs.  The  increase  will  permit  BIA  General  Assistance  to 
meet  the  most  basic  needs  of  our  people  in  Wisconsin,  without  re- 
ducing funds  for  other  needy  Indian  people  nationwide. 

We  face  a  similar  crisis  with  regard  to  health  care  funds.  Indi- 
gent Indians  who  are  now  on  the  RNIP  program  also  participate 
in  the  State  Medical  Assistance  Program.  Elimination  of  this  pro- 
gram will  force  these  individuals  to  seek  health  services  through 
the  Indian  Health  Service.  In  Wisconsin,  where  there  are  no  IHS 
hospitals,  we  are  heavily  dependent  on  contract  care.  Therefore,  the 
elimination  of  State  Medical  Assistance  will  create  additional  pres- 
sure, particularly  on  IHS  contract  care  funds. 

As  the  committee  is  aware,  contract  care  funds  are  already  insuf- 
ficient to  meet  existing  needs,  and  tribes  in  most  areas  are  forced 
to  ration  those  dollars.  The  shortage  in  contract  care  funds  has  led 
to  an  inhuman  sort  of  rationing,  withholding  needed  care  until  the 
person  must  have  emergency  care.  This  causes  great  hardship  to 
our  people,  and  it  is  not  an  effective  way  to  provide  cost-effective 
health  care.  In  short,  there  is  a  serious  existing  shortage  of  con- 
tract care  funds. 

The  elimination  of  the  Wisconsin  Medical  Assistance  Program 
will  increase  the  shortfall.  In  that  light,  we  urge  the  committee  to 
increase  contract  care  funding  by  at  least  10  million  above  the  ad- 
ministration's request. 

Additionally,  the  Governor  proposes  taking  a  State-funded  In- 
dian-only alcohol  and  substance  abuse  program  and  use  it  to  serve 
all  minority  groups  within  the  State.  This  will  deplete  resources 
available  to  tribes  and  seriously  hamper  our  efforts  to  treat  the 
problem  of  substance  abuse  among  our  members.  Recent  data  indi- 
cates that  alcoholism  is  still  the  number  one  health  problem  for  the 
Ho-Chunk  people,  followed  by  diabetes.  The  Indian  Health  Service 
will  again  be  forced  to  undertake  the  treatment  of  these  individuals 
once  the  Grovemor's  proposal  is  enacted. 

The  Ho-Chunk  Nation  opposes  any  streamlining  of  the  IHS  that 
results  in  the  reduction  of  health  services  to  Indian  people.  The 
services  that  are  available  on  the  current  funding  levels  are  far 
from  adequate.  Within  the  Ho-Chunk  Nation  alone,  we  have  lost  15 
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of  our  elders  in  the  last  few  months,  and  in  our  view,  the  lack  of 
adequate  direct  health  care  service  may  have  contributed  to  this 
loss.  Efforts  to  examine  the  functioning  of  IHS  should  focus  not  on 
cutting  costs  but  on  providing  better  services,  consistent  with  the 
government's  trust  responsibility.  I  urge  the  committee  to  take  a 
good  look — take  a  close  look  at  what  is  happening  in  Wisconsin  as 
the  State  proposes  to  take  away  needed  services  to  Indian  people. 

With  the  current  debate  ongoing  with  regard  to  welfare  reform 
and  block  granting,  various  programs  to  the  State,  the  Wisconsin 
example  should  serve  as  a  note  of  caution.  Where  States  have  flexi- 
bility with  respect  to  social  programs,  there  is  a  very  real  danger 
that  the  needs  of  the  Indian  people  will  not  be  met.  If  Indian  peo- 
ple are  to  be  adequately  served,  it  must  be  through  their  tribes  and 
the  Federal  Government  and  not  the  States. 

I  would  like  to  thank  you  for  the  opportunity  to  speak  before  the 
committee  and  testify  today. 

[The  statement  of  Ms.  Porter  follows:] 
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TESTIMONY  OF  THE  HO-CHUNK  NATION 

BEFORE  THE 

HOUSE  APPROPRIATIONS  SUBCOMMITTEE 

ON  INTERIOR  AND  RELATED  AGENCIES 

MARCH  13, 1995 


Mr.  Chainnan,  I  am  Loa  Porter,  Social  Services  Director  for  the  Ho-Chunk  Nation.  I  would 
like  to  thank  the  Committee  for  the  opportunity  to  testify  on  the  funding  needs  of  the  Ho-Chunk 
Nation  in  Wisconsin.  I  send  the  apologies  of  President  Jones,  who  was  unable  to  attend  the  hearing 
this  afternoon. 


I.  HO-CHUNK  NATION  OF  WISCONSIN 

The  Ho-Chunk  Nation,  with  4900  members,  has  a  land  base  spread  through  sixteen  counties 
in  the  State  of  Wisconsin.  Although  the  Nation  has  made  economic  strides  in  recent  years,  the 
poverty  rate  among  the  members  of  the  Ho-chunk  Nation  today  is  still  too  high.  While  we  are 
working  to  address  this  problem,  the  fact  is  that  today  many  of  our  people  are  still  in  need  of 
assistance.  We  are  here  today  to  alert  the  Committee  to  the  fact  that  the  State  of  Wisconsin,  in  its 
FY1996  Budget,  is  expected  to  eliminate  two  key  programs  on  which  our  people  rely  -  Relief  for 
Needy  Indians  and  Medical  Assistance.  Elimination  of  these  programs  will  cause  great  pressure  on 
at  least  two  federal  programs  -  BIA  general  assistance,  and  IHS  contract  care  -  that  are  within  the 
jurisdiction  of  this  Committee.  We  urge  the  Committee  to  take  steps  to  assure  that  the  elimination 
of  assistance  programs  by  Wisconsin  does  not  cause  hardship  to  our  people. 


II.         WISCONSIN  ELIMINATION  OF  RELIEF  FOR  NEEDY  INDIANS  AND  MEDICAL 
ASSISTANCE  PROGRAMS 

In  his  FY  1996  State  Budget,  Wisconsin  Governor  Thompson  has  proposed  elimination  of 
the  State's  Relief  for  Needy  Indians  Program  (RNIP)and  the  State's  Medical  Assistance  Program. 
The  RNIP  program  provides  assistance  to  indigent  Indians  who  are  not  eligible  for  AFDC  - 
including  single  persons.  The  State's  Medical  Assistance  Program  is  essentially  the  medical 
component  of  RNIP  -  providing  inpatient,  outpatient  and  pharmaceutical  services  for  Indians  on  the 
RNIP  program.  Together,  these  Programs  serve  the  poorest  of  poor  -  providing  modest  cash 
assistance  and  medical  expenses. 

The  Wisconsin  Legislature  is  expected  to  approve  its  FY  1996  Budget  shortly.  The  result 
of  elimination  of  RNIP  and  State  Medical  Assistance  will  be  a  massive  influx  of  individuals 
currently  on  these  State  programs  to  federal  assistance  programs.  Unless  some  provision  is  made, 
available  federal  funds  for  these  programs  will  soon  be  depleted,  leaving  many  needy  Indians 
without  any  safety  net  programs  at  all. 
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A.  BIA  General  Assistance  Program 

Elimination  of  RNIP  will  cause  great  additional  pressure  on  the  BIA's  General  Assistance 
Program.  As  you  know,  the  BIA's  General  Assistance  Programs  has  three  components:  l)funds 
for  food,  shelter,  and  clothing;  2)  funds  for  tribal  work  experience  programs;  and  3)  funds  for 
indigent  burials.  BIA  general  assistance  is  essentially  an  assistance  program  of  last  resort  -  the  place 
where  indigent  Indians  may  seek  assistance  when  there  is  no  other  program  that  will  help  them. 

Until  now,  indigent  Indians  in  Wisconsin  who  were  single,  or  otherwise  ineligible  for  AFDC, 
were  covered  by  RNIP.  Once  RNIP  is  eliminated,  these  individuals  will  seek  assistance  through 
BIA  general  assistance  -  which  will  then  be  the  only  program  available  to  them.  This  will  place  an 
increased  strain  on  a  program  that  is  currently  operating  at  capacity.  In  anticipation  of  the  additional 
case  load  expected  once  the  Wisconsin  Tribes  enroll  in  the  General  Assistance  Program,  we  request 
that  the  Committee  include  a  $3.8  million  increase  in  the  TPA  account  to  be  specifically  earmarked 
for  the  Wisconsin  Tribes'  General  Assistance  needs.  This  increase  will  permit  BIA  General 
Assistance  to  meet  the  most  basic  needs  of  our  people  in  Wisconsin  without  reducing  funds  for 
other  needy  Indian  people  nationwide. 

B.  Contract  Care 

We  face  a  similar  crisis  with  regard  to  health  care  funds.  Indigent  Indians  who  are  now  on 
the  RNIP  program  also  participate  in  the  State's  Medical  Assistance  Program.  Elimination  of  this 
program  will  force  these  individuals  to  seek  health  services  through  the  Indian  Health  Service.  In 
Wisconsin,  where  there  are  no  IHS  hospitals,  we  are  heavily  dependent  on  contract  care.  Therefore, 
the  elimination  of  State  Medical  Assistance  will  create  additional  pressure  particularly  on  IHS 
contract  care  fiinds. 

As  the  Committee  is  aware,  contract  care  fiinds  are  already  insufficient  to  meet  existing  need, 
and  Tribes  in  most  areas  are  forced  to  ration  those  dollars.  The  shortage  in  contract  care  funds  has 
led  to  an  inhumane  sort  of  rationing  -  withholding  needed  care  until  a  person  must  have  emergency 
care.  This  causes  great  hardship  to  our  people,  and  is  not  an  effective  way  to  provide  cost-effective 
health  care. 

In  short,  there  is  a  serious  existing  shortage  of  contract  care  funds.  The  elimination  of  the 
Wisconsin  Medical  Assistance  program  will  increase  the  shortfall.  In  light  of  this,  we  urge  the 
Committee  to  increase  contract  care  funding  by  at  least  $10  million  above  the  Administration's 
request. 

III.   FUNDING  FOR  ALCOHOLISM  PROGRAMS 

Additionally,  the  Governor  proposes  taking  state  funded  programs  regarding  Indian  alcohol 
and  substance  abuse  and  using  them  to  serve  all  minority  groups  in  the  state.  This  will  deplete 
resources  available  to  tribes  and  seriously  hamper  our  efforts  to  treat  the  problem  of  substance  abuse 
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among  our  members.  Recent  data  indicates  that  alcoholism  is  still  the  number  one  health  problem 
for  the  Ho-Chunk  people,  followed  by  diabetes.  The  IHS  will  again  be  forced  to  undertake  the 
treatment  of  these  individuals  once  the  Governor's  proposal  is  enacted. 


IV.       PROPOSED  STREAMLINING  OF  IHS 

The  Ho-Chunk  Nation  opposes  any  streamlining  of  the  IHS  that  results  in  the  reduction  of 
health  services  to  Indian  people.  The  services  that  are  available  under  current  funding  levels  are  far 
from  adequate.  Within  the  Ho-Chunk  Nation  alone,  we  have  lost  fifteen  of  our  elders  in  the  last  few 
months  -  and  in  our  view  the  lack  of  adequate  direct  health  care  services  may  have  contributed  to 
this  loss.  Efforts  to  examine  the  f\mctioning  of  IHS  should  focus  not  on  cutting  costs,  but  on 
providing  better  services,  consistentwith  the  Government's  trust  responsibility. 


V.         CONCLUSION 

I  urge  the  Committee  to  take  a  close  look  at  what  is  happening  in  Wisconsin  -  as  the  State 
proposes  to  take  away  needed  services  from  Indian  people.  With  the  current  debate  ongoing  with 
regard  to  welfare  reform  and  block  granting  various  programs  to  states,  the  Wisconsin  example 
should  serve  as  a  note  of  caution.  Where  States  have  flexibility  with  respect  to  social  programs,  there 
is  a  very  real  danger  that  the  needs  of  Indian  people  will  not  be  met.  If  Indian  people  are  to  be 
adequately  served,  it  must  be  through  their  Tribes,  and  the  federal  government  -  not  the  States. 

I  would  like  to  thank  the  Committee  for  the  opportunity  to  testify  today. 
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Mr.  Skeen.  We  want  to  thank  you  for  being  here.  And  is  Grov- 
ernor  Thompson  aware  of  your  stand?  I  am  sure  he  is. 

Ms.  Porter.  No. 

Mr.  Skeen.  He  is  not?  You  have  not  had  a  meeting  with  the  Gov- 
ernor? 

Ms.  Porter.  No.  We  requested  meetings  with  him,  and  we 
haven't  had  that  opportunity. 

Mr.  Skeen.  I  see.  But  health  care  is  your  principal  problem? 

Ms.  Porter.  Yes. 

Mr.  Skeen.  What  is  your  basic  economy?  I  am  not  familiar  with 
the  tribe. 

Ms.  Porter.  Okay.  The  Ho-Chunk  Nation  is  one  of  the  tribes 
who  are  involved  with  the  casinos. 

Mr.  Skeen.  You  have  gambling? 

Ms.  Porter.  Yes. 

Mr.  Skeen.  How  is  it  doing? 

Ms.  Porter.  Pretty  good. 

Mr.  Skeen.  Better  than  it  was  before  you  had  gambling? 

Ms.  Porter.  Oh,  yes,  much  better. 

Mr.  Skeen.  Who  is  gambUng? 

Ms.  Porter.  Other  people  in  Wisconsin. 

Mr.  Skeen.  Other  people.  The  tribe's  been  gambling  enough  al- 
ready, huh? 

Ms.  Porter.  Yes. 

Mr.  Skeen.  Thank  you  very  much  for  your  testimony,  and  we 
will  certainly  take  a  look  at  what  Wisconsin  is  doing.  I  would  also 
like  to  understand  why  the  Grovemor  has  decided  to  close  the  pro- 
gram. And  also  I  would  like  to  talk  with  Indian  Health  Service  peo- 
ple. 

Thank  you  so  much. 

Ms.  Porter.  Thank  you  very  much. 


Monday,  March  13,  1995. 

INDIAN  HEALTH  SERVICE 

WITNESSES 

JOSEPH  DEXTER,  CHAIRMAN  OF  THE  BOARD  OF  DIRECTORS,  NORTON 
SOUND  HEALTH  CORPORATION;  MAURICE  NINHAM,  SENIOR  VICE 
PRESIDENT 

Mr.  Skeen.  Norton  Sound  Health  Operation,  Joseph  Dexter, 
Chairman  of  the  Board,  and  Maurice  Ninham,  Senior  Vice  Presi- 
dent. 

I  want  you  all  to  know,  too,  that  everything  that  you  have  writ- 
ten will  go  into  the  record,  just  as  it  is  written  down.  So  if  you 
want  to  abstract  it  a  little  bit  or  make  it  brief,  we  would  appreciate 
it  very  much. 

Mr.  Dexter.  Okay.  Thank  you,  Mr.  Chairman. 

My  name  is  Joseph  Dexter.  I  am  a  council  member  of  the  Chi- 
nook Eskimo  community,  and  I  represent  them  on  Norton  Sound 
Health  Corporation.  I  chair  that  board.  I  also  sit  on  the  Alaska  Na- 
tive Health  Board  and  National  Indian  Health  Board. 
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Norton  Sound  Health  Corporation  serves  20  tribes  that  own  and 
operate  Norton  Sound  Regional  Hospital.  We  service  an  area  that 
is  roughly  the  size  of  West  Virginia. 

At  this  time  of  year,  there  is  no  other  way  to  get  into  Norton 
Sound  Regional  Hospital  other  than  by  air.  And  that  is  going  to  be 
one  of  the  concerns  that  I  am  going  to  bring  up — patient  travel, 
sanitation  cost  needs,  and  also  contract  support  costs. 

We  in  Norton  Sound  want  to  stress  that  a  major  portion  of  the 
fiscal  year  1996  budget  is  to  cover — will  cover  only  inflationary  and 
built-in  cost  increases.  This  means  that  IHS  will  continue  to  meet 
only  approximately  60  percent  of  overall  need.  Moreover,  any  cuts 
in  funding  for  Indian  Health  Service  health  care  programs,  particu- 
larly in  our  part  of  the  country,  would  have  very,  very  severe  con- 
sequences in  terms  of  human  lives.  The  lives  of  our  children,  our 
elders  and  others  within  our  communities  pa3dng  for  a  balanced 
budget  with  the  life  of  even  one  human  being  is  a  price  which  is 
too  high,  and  there  are  other  places  in  the  budget  to  trim  the  fat. 
Therefore,  we  urge  the  subcommittee  to  look  elsewhere  and  not  to 
the  Indian  Health  Service  to  make  budget  cuts. 

We  serve  6,000  native  beneficiaries,  and  being  the  sole  provider 
in  our  region,  there  are  also  2,100  other  people  that  we  serve  as 
the  need  arises  when  they  do  need  service,  being  the  sole  provider 
there. 

I  would  like  to  convey  to  you  that  we  at  Norton  Sound  strongly 
support  the  administration's  proposed  budget  request  of  $2.06  bil- 
lion in  1996.  This  represents  a  $96  million  increase  over  last  year's 
request,  and  we  viewed  it  as  some  progress.  As  I  pointed  out  ear- 
lier, however,  inflation  eats  up  most  of  this  increase. 

Of  special  concern  for  Norton  Sound  is  patient  travel.  Norton 
Sound  is  the  sole  health  care  provider;  I  mentioned  that.  On  the 
subject  of  cutting  costs,  if  patient  transportation  is  adequately 
funded  in  the  future,  costs  will  be  reduced.  At  this  time,  we  are 
seeing  people  that  come  in  for  emergencies.  They  have  been  diag- 
nosed earlier  when  the  problem  is  minor,  and  because  of  the  high 
cost  of  getting  into  our  regional  hospital  that  has  to  be  borne  by 
the  patient  when  they  are  diagnosed  with  a  small  problem,  they 
wait  and  wait  and  wait,  and  the  problem  does  get  larger;  and  then 
we  have  to  medevac.  So  the  costs  in  medevacs  make  the  costs  dra- 
matically increase. 

Mr.  Skeen.  The  air  service  is  very  important  to  you? 

Mr.  Dexter.  Yes,  it  is.  That  is  the  only  way  we  can  get  in  and 
out.  At  this  time  we  have  only  one  village  that  is  connected  by  road 
that  is  inhabited.  We  have  road  systems  going  in  two  other  direc- 
tions, and  we  have  two  tribes  on  that  road  system.  In  the  winter- 
time, they  do  not  live  there;  they  move  into  Nome,  our  hub  city. 
So  we  do  have  in  the  summer  three  villages  serviced  by  roads.  And 
the  other  17  are  all  by  air,  strictly  by  air.  And  the  cost  is  very,  very 
high. 

Mr.  Skeen.  Is  it  on  a  contract  basis,  with  private  air  service? 

Mr.  Dexter.  Only — only  when  we  have  what  we  call  standby 
time.  Because  FAA  regulations,  to  keep  a  pilot  on  standby,  it  is 
costing  us  an  additional  $146,000  a  year,  without  even  transporting 
a  patient  because  of  the  standby  time  in  FAA  regulations. 
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Mr.  Skeen.  That  is  when  there  is  an  actual  need,  and  you  pay 
the  pilot  standby  time? 

Mr.  Dexter.  No,  the  standby  time,  sir,  is 

Mr.  Skeen.  Is  all  the  time? 

Mr.  Dexter.  No,  from  6  o'clock  in  the  evening  to  8  o'clock  in  the 
morning. 

Mr.  Skeen.  That  is  standby  time? 

Mr.  Dexter.  Yes.  Whether  or  not  we  transport  anybody,  we  have 
to  pay  the  air  taxis  that  are  licensed  for  air  ambulance  service  this 
standby  time,  because  of  FAA  regulations. 

Mr.  Skeen.  The  meter  is  running  all  the  time,  then? 

Mr.  Dexter.  Yes,  it  is. 

And  on  top  of  that,  when  we  do  have  an  emergency,  we  have  to 
pay  the  per  hour  rate  in  addition;  then  that  averages  around  be- 
tween $4,000  and  $5,000,  and  can  go  up  to  $12,000  when  we  do 
triage  a  patient  and  have  to  bring  them  into  Anchorage.  We  are 
not — when  we  have  to  bring  them  in  for  surgery,  we  have  to  bring 
our  patients  into  Anchorage,  and  that  is  even  more  an  additional 
cost.  And  that  is  approximately  485  miles  away  from  Nome  itself, 
and 

Mr.  Skeen.  You  have  20  villages  that  you  represent? 

Mr.  Dexter.  Twenty  tribes,  yes. 

Mr.  Skeen.  That  is  not  all 

Mr.  Dexter.  Yes,  that  is  all  the  tribes,  all  the  tribes  in  our  re- 
gion. 

Mr.  Skeen.  Which  is  a  pretty  extensive  responsibility. 

Mr.  Dexter.  And,  you  know,  we  respectfully  request  that  patient 
travel  costs  be  looked  at  for  this  reason  in  our  area.  It  is  the  only 
way  we  can  get  in  and  out,  the  only  way  we  can  get  to  our  tertiary 
care  for  our  major  surgeries,  yes,  our  third-stage  care  in  Anchor- 
age, is  only  by  air.  That  is  the  only  way  we  can  get  patients  in. 

Mr.  Skeen.  I  used  to  have  a  charter  flying  service  and  I  served 
the  Mescalero  Apaches  and  some  of  the  other  folks  in  that  particu- 
lar area.  I  didn't  charge  enough,  I  guess. 

Mr.  Dexter.  Mr.  Chairman,  we  looked  also  at  providing — trying 
to  look  at  providing  our  own  air  service,  and  that  cost  is  even  high- 
er— at  this  time  is  even  higher. 

You  know,  we  explained  to  the  air  taxis  that  serve  in  our  re- 
gion— we  told  them,  look  at  our  budget;  and  over  a  10-year  period 
of  time  what  we  are  spending  on  it,  you  know,  is  well — if  you  look 
at  it  over  10  years,  just  in  our  patient  travel  alone,  would  be  over 
$6  million  in  a  10-year  period  of  time.  Unfortunately,  they  just  look 
at  a  year  at  a  time,  you  know. 

Mr.  Skeen.  Yes,  you  have  some  very  unique  problems. 

Mr.  Dexter.  It  is  very  tough  to  get  our  patients  in,  and  a  lot  of 
times  people,  like  I  say,  hold  off  on  their  care  until  it  gets  to  be 
an  emergency. 

Mr.  Skeen.  That  is  something  you  shouldn't  do  with  health  care. 

Mr.  Dexter.  No,  we  should  not.  Also  another 

Mr.  Skeen.  Excuse  me  for  interrupting  you.  Go  ahead. 

Mr.  Dexter.  Okay.  Another  thing  that  we  want  to  request  there 
is  sanitation  construction  needs.  In  rural  Alaska,  it  was  calculated 
that  in  1990  we  needed  $1  billion  to  adequately  fund  rural  Alaska 
tribes  for  minimum  sanitation  in  water  and  sewer.  And  there  are 
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some  tribes  that  fall  out  of  the  cost  range,  that  cost  too  much  to 
bring  in  the  water  and  sewer.  So  they  weren't  even  considered  in 
thisll  billion  in  1990. 

We  realize  that  the  Federal  Grovemment  and  our  State  govern- 
ment are  working  together  and  trying  to  provide  monies  for  sanita- 
tion, and  we  appreciate  all  the  efforts  that  you  put  in.  We  request 
that  you  continue  to  fund  the  sanitation  facilities  costs  in  Alaska. 
And  hopefully  we  can  increase  that. 

Contract  support  costs  is  another  area  that  we  are  having  prob- 
lems with.  Contract  support  funds  for  fiscal  year  1995  is  approxi- 
mately $39  million.  Thus,  at  the  requested  level,  contract  support 
funding  will  be  woefully  inadequate  for  1996.  Without  these  funds, 
which  are  essential  for  contract  support  activities,  tribes  are  penal- 
ized for  assuming  administration  of  their  own  programs. 

If  you  go  to  Alaska,  specifically,  tribes  negotiated  and  signed  the 
Alaska  tribal  health  compact  for  the  specific  amounts  of  contract 
support  costs.  Nevertheless,  those  amounts  have  not  yet  been  paid 
and  are  the  subject  of  a  pending  contract  dispute;  and  we  wanted 
to  bring  this  up,  because  we  still — although  we  negotiated  and 
signed,  we  still  have  yet  to  be  paid  for  that.  And  in  this  next  year, 
we  will  be  talking  about  that  again  with  our  area  office;  and  we 
have  some  very,  very  different  ideas  that  they  don't  want  to  ad- 
dress it  anymore.  So  they  stated  to  us  that  it  is  not  a  negotiable 
item  in  our  next  annual  funding  agreement,  although  we  did  have 
it  in  our  first  year,  negotiated. 

We  do  have  other  items  in  our  written  testimony  that  detail  a 
lot  more  of  what  we  prioritize,  and  we  just  thought  we  had  enough 
time  here  for — to  get  these  three  main  items. 

Mr.  Skeen.  Well,  we  appreciate  that,  too.  We  will  go  over  your 
entire  testimony  in  the  record. 

Mr.  Dexter.  Okay.  And  I  thank  you  for  the  time  you  gave  us. 

Mr.  Skeen.  We  thank  you  for  the  time.  We  had  to  be  here  any- 
way. 

Mr.  Dexter.  Well,  so  did  I. 

Mr.  Skeen.  Thank  you  very  much. 

[The  statement  of  Mr.  Dexter  follows:] 
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P.O.  BOX  966 

NORTON  SOUND "°"'-^^'^^" 

HEALTH   CORPORATION 


Statement  of 

Joseph  C.  Dexter,  Chaiiman,  Boaid  of  Diiectora 

Norton  Sound  Health  Corporation 

on  the 

FY1995  Indian  Health  Service  Budget 

Submitted  to  the 
House  appropriations  Subcommtitee  on  Interior 

March  13, 1995 


The  Norton  Sound  Health  Corporation  is  the  sole  provider  of  health  care 
services  to  more  than  6,000  Native  and  2,100  non-Native  residents  of  the  Bering 
Straits  Region  in  northwest  Alaska.  The  Corporation,  headquartered  in  Nome,  is 
the  only  source  of  health  care,  excluding  one  private  dental  practice,  in  the  entire 
region  which  encompasses  more  than  26,000  square  miles. 

The  Corporation  serves  and  is  controlled  by  20  Native  villages  within  the 
Bering  Straits  Region.  We  provide  a  wide  array  of  health  care  services,  from 
preventive  services  such  as  health  care  education,  substcmce  abuse  counseling,  and 
public  health  nursing  to  the  operation  of  an  intermediate  care  nursing  facility  and 
the  Norton  Sound  Regional  Hospital.  We  of  the  member  villages  are  proud  of  the 
job  done  by  the  Norton  Sound  Health  Corporation. 

The  Corporation  strongly  supports  the  Administration's  proposed  FY1996 
budget  request  of  $2.06  billion,  which  represents  an  increase  of  $96  million  over  the 
FY1995  enacted  amount.  Nevertheless,  this  request  will  not  fully  address  the 
tremendous  need  in  the  Norton  Sound  region.  We  are  particularly  concerned  with 
unmet  needs  in  these  areas:  (1)  contract  support  costs;  (2)  sanitation  facilihes  and 
other  construction  needs;  and  (3)  patient  travel  costs. 

Therefore,  we  respectfully  ask  the  Subcommittee  to: 

•  provide  appropriations  to  fully  fund  contract  support  costs; 

•  appropriate  $133  million  annually  to  fully  fund  the  MS  ten-year  plcin 
to  address  sanitation  facilities  needs  nationwide;  and 

•  appropriate  additional  funds  for  patient  travel. 


"Serving  the  communitltet  of;  Brevtg  Mission,  Council,  Diomede,  Elim,  Cambcll,  Golovin,  ECoyuk,  Nomes,  S».  Michael, 
Savoongs,  Shsktoolili,  Shishouref,  Stebbins,  Teller,  Unslsideel,  Wales,  White  Mountian.' 
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Contract  Support  Costs 

The  FY1996  budget  request  for  Contract  Support  Costs  is  $161.16  million,  an 
increase  of  $15.7  million.  The  major  portion  of  this  request,  however,  is  for  built-in 
cost  increases  and  inflation.  Only  a  small  percentage  of  it  addresses  anticipated 
shortfalls.  In  addition,  the  IHS  has  taken  the  position  that,  only  in  rare 
circumstances,  will  it  fully  fund  Contract  Support  Costs. 

We  urge  the  Committee  to  work  with  the  Department  of  Health  and  Human 
Services  to  assure  that  sufficient  funds  are  included  in  the  FY1996  budget  to  meet 
the  contract  support  requirements  as  set  forth  in  section  106(a)(2)  of  the  Indian  Self- 
Determination  Act.  Presently,  the  IHS  is  only  required  to  report  a  shortage  of 
Contract  Support  funding  for  the  current  and  previous  year.  In  complying  with  this 
requirement,  we  understand  that  the  shortfall  in  Contract  Support  funds  for  FY  1995 
is  approximately  $39,000,000  This  indicates  that  at  the  requested  level.  Contract 
Support  funding  will  be  woefully  inadequate  for  FY1996.  We  urge  that  reporting 
requirements  be  changed  so  that  the  IHS  is  required  to  provide  the  Congress  with 
information  on  every  contract  or  compact  which  they  are  currently  in  the  process  of 
negotiating  which  will  require  support  from  the  contract  support  fund. 

Under  Section  106(a)(2),  the  IHS  is  legally  obligated  by  the  Alaska  Tribal 
Health  Compact,  to  fvmd  specific  amounts  of  contract  support  costs.  These  amounts 
have  not  yet  been  paid  and  are  the  subject  of  pending  contract  disputes  because  of  an 
IHS  policy  not  to  pay  indirect  costs  associated  with  funds  contracted  from  Area  or 
IHS  Headquarters  operations.  The  United  States  has  repeatedly  assured  tribes  that 
they  can  assume  administration  of  federal  programs  for  the  benefit  of  their 
members  without  being  penalized  by  losing  federal  financial  support.  Nevertheless, 
funds  for  essential  contract  support"  activities  needed  to  prevent  a  financial  penalty 
for  contracting  or  compacting  are  still  witheld  even  though  IHS  has  agreed  in 
writing  to  pay  them.  In  1994,  Congress  amended  the  Indian  Self-Determination  and 
Education  Assistance  Act  to  reinforce  this  federal  commitment  to  tribal  self- 
determination.  The  FY1996  appropriation  act  must  demonstrate  that  this 
commitment  is  not  merely  verbal. 

Construction  Needs 

The  proposed  budget  calls  for  a  $10.6  million  decrease  in  appropriations  for 
Facilities,  despite  the  fact  that  there  is  an  vmmet  sanitation  need  exceeding  $1  billion 
in  Alaska  alone. 

a.  Sanitation.  Much  of  rural  Alaska  lives  without  an  adequate  supply  of 
safe  drinking  water  and  without  essential  sanitation  faciUties.  A  sustained  federal 
response  is  required  to  correct  this  situation.  Therefore,  we  are  encouraged  by  the 
FY  1996  IHS  budget  request  of  $85  million  for  sanitation  facilities.   However,  even  if 
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fully  funded,  the  Administration's  request  would  not  meet  the  full  need  for  Alaska 
Native  and  Indian  communities  nationwide. 

The  Indian  Health  Care  Amendments  of  1988  required  that  IHS  prepare  an 
annual  report  to  Congress  identifying  the  inventory  of  sanitation  facility 
deficiencies.  The  Amendments  further  required  that  IHS  develop  a  10-year  plan  to 
address  these  deficiencies.  According  to  the  IHS  budget  book  for  FY  1996,  the  plan 
currently  shows  a  need  for  an  annual  total  of  $133  million.  It  should  also  be  noted 
that  this  calculation  only  accounts  for  the  estimated  cost  of  so-called  "economically 
feasible"  projects.  We  believe  the  IHS  should  list  those  projects  which  they  consider 
"not  economically  feasible."  Many  of  the  villages  in  Alaska,  which  have  very  high 
construction  costs  due  to  climatic  and  geologic  conditions,  were  not  even  considered 
in  this  cost  estimate.  Therefore,  even  assuming  full  funding  of  the  10-year  plan,  a 
number  of  remote  villages  in  Alaska  will  continue  to  have  inadequate  sanitation 
facilities. 

b.  Health  Facilities.  One  of  our  greatest  needs  remains  the  replacement  or 
renovation  of  the  Norton  Sound  Regional  Hospital.  A  portion  of  the  Norton  Sound 
Regional  Hospital  was  originally  constructed  in  1948.  Today  it  is  filled  with  code 
violations  and  safety  deficiencies  including:  unsafe  wiring  and  plumbing, 
inadequate  ventilation  and  structural  problems  due  to  foundation  movement.  It  is 
also  severely  overcrowded.  Although  our  application  for  the  construction  of  a  new 
hospital  is  now  one  of  a  small  number  of  applications  nationwide  that  have  made  it 
to  Phase  III  of  the  IHS  Health  Facilities  Construction  Priority  System,  it,  nevertheless 
appears  that  IHS  funding  for  construction  will  not  be  forthcoming  for  a  very  long 
time.  Rather  than  wait  for  IHS  construction  funding,  Norton  Sound  Health 
Corporation  is  exploring  borrowing  the  necessary  funds  from  private  sector  sources. 
In  order  to  do  this,  however,  we  must  be  assured  of  stable  IHS  funding  in 
connection  with  space  used  to  deliver  IHS  services.  Although  the  Self- 
Determination  Act,  as  amended,  was  intended  to  provide  for  this  by  requiring  that, 
at  the  request  of  a  tribe,  the  IHS  shall  lease  tribally-owned  facilities  used  for  delivery 
of  health  care  services.  An  obstacle  remains,  however,  to  obtaining  financing  for  a 
new  hospital  in  this  way.  The  policy  of  the  Office  of  Management  and  Budget  is  to 
score  the  entire  cost  of  a  long-term  lease  in  the  first  year,  making  this  practice  cost- 
prohibitive  for  the  IHS  from  a  budget  standpoint.  We  would  look  forward  to 
working  with  the  Committee  staff  in  finding  sensible  ways  to  achieve  this  goal. 

Patient  Travel 

A  special  concern  for  Norton  Sound,  and  rural  Alaska,  generally,  is  the  cost  of 
patient  travel.  Norton  Sound  is  the  sole  health  care  provider  for  an  area  the  size  of 
West  Virginia.  The  difficult  nature  of  travel  within  the  Bering  Straits  Region  (eg. 
from  the  villages  to  Nome)  and  the  need  to  trai\sport  patients  to  the  Alaska  Native 
Medical  Center  in  Anchorage  for  health  care  which  caruiot  be  provided  in  Nome 
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make  adequate  funding  of  patient  travel  imperative.  In  past  years,  patient  travel  has 
been  seriously  underfunded.  In  addition,  in  FY95,  we  were  also  hit  with  additional 
costs  of  $146,000  annually  for  air  transport  of  patients  as  a  direct  result  of  FAA 
regulations  requiring  standby  pilots  on  aircraft. 

As  a  result,  many  patients  forego  or  postpone  care  until  an  easily  treatable 
condition  has  become  a  full-blown  emergency.  Thus,  underfunding  patient  travel 
in  FY1996  will  actually  cost  more  and  will  force  Norton  Sound  to  choose  between 
funding  patient  travel,  an  absolute  necessity  for  providing  access  to  services  in 
Alaska,  and  paying  for  actual  patient  care.  This  is  not  a  choice  which  we  should 
have  to  make.  The  IHS  budget  should  include  a  separate  appropriation  for  travel 
costs. 

FTE  Cuts 

Over  a  three-year  period,  the  IHS  plans  to  phase  in  FTEs  until  85%  of  needed 
staffing  is  attained  in  new  facilities  such  as  Alaska  Native  Medical  Center  and 
Kotzebue.  According  to  the  IHS  plan,  during  FY1996,  the  first  year  in  which  these 
facilities  will  be  operational  for  the  entire  year,  only  50%  of  needed  FTEs  will  be 
provided.  We  beheve  that  this  plan  is  unrealistic  and  unsafe.  Therefore,  we  request 
that,  rather  than  providing  for  the  eventual  attainment  of  the  85%  level  of  staffing, 
the  IHS  provide  that  level  in  FY1996,  the  first  full  year  of  operations. 

The  Community  Health  Aide  Program 

Norton  Sound  Health  Corporation  strongly  supports  the  request  of  $22.57 
million  for  this  program.  Although  the  budget  request  represents  an  increase  of 
$909,000  over  the  FY1995  request,  this  increase  is  for  built-in  cost  increases  and 
inflation,  only.  Therefore,  we  urge  the  Committee,  at  a  minimum,  to  retain  the 
proposed  level  of  funding.  This  program,  which  has  enjoyed  great  success  in 
Alaska,  is  the  primary,  and  most  cost-effective  health  care  delivery  system  for 
approximately  167  rural  Alaskan  villages.  Norton  Sound  employs  and  provides 
training  for  over  one-third  of  the  existing  405  CHA  practicioners  in  Alaska.  These 
practicioners,  many  of  whom  are  Natives  from  the  villages  they  serve,  receive  their 
initial  training  before  being  dispatched  to  the  villages  where  they  then  continue  to 
receive  remote  medical  supervision  by  phone  or  radio. 

We  are  grateful  for  this  Committee's  attention  to  matters  affecting  the  health 
of  Alaska  Natives.  We  appreciate  the  opportunity  to  voice  our  concerns  in 
cormection  with  the  proposed  IHS  budget  for  FY  1996  and  would  be  happy  to 
provide  any  additional  information  which  the  Committee  considers  to  be  of 
interest. 
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Monday,  March  13,  1995. 

BUREAU  OF  INDIAN  AFFAIRS 

WITNESS 

PAUL  ROOKS,  CHIEF,  OGLALA  SIOUX  TRIBAL  PUBLIC  SAFETY  COM- 
MISSION 

Mr.  Skeen.  We  have  now  the  Oglala  Sioux  Tribe  Public  Safety 
Commission,  Chief  Paul  Rooks. 

Welcome,  Chief. 

Mr.  Rooks.  Thank  you,  Mr.  Chairman.  I  am  the  Chief  of  Police 
of  the  Oglala  Sioux  Tribe  Public  Safety  Commission  on  Pine  Ridge 
Reservation.  We  are  a  BIA-contracted  law  enforcement  program, 
chartered  by  the  Oglala  Sioux  Tribe.  We  are  here  primarily  to  dis- 
cuss approximately  about  $606,000  that  we  will  need  to  be  current 
with  our  present  police  officers  that  we  have  on  Pine  Ridge  Res- 
ervation. 

We  have  about  approximately  six  officers  and  110  employees  all 
together.  And  what  we  have  right  now  is  where  since  1994,  1995, 
we  were  able  to  raise  our  salaries  to  the  Federal  Law  Enforcement 
Pay  Reform  Act,  which  was  in  existence  since  1990.  Although  the 
Bureau  of  Indian  Affairs  had  received  appropriations  for  that,  our 
share  of  that  was  very  minimal,  and  we  had  to  utilize — we  do  have 
currently  a  juvenile  detention  center  that  is  being  constructed  and 
almost  being  completed,  so  we  were  able — we  had  authorization 
from  the  Bureau  of  Indian  Affairs — able  to  reprogram  those  funds 
to  raise  our  salaries  to  that  Law  Enforcement  Reform  Act.  And 
from  there,  we  have  not  received  any  additional  funding  from  the 
Bureau  of  Indian  Affairs. 

And,  to  me,  this  situation  exists  along  with,  first  of  all,  the  re- 
quirement of  law  enforcement,  also  the  nonfunded  mandates  that 
I  think  Congress  is  very  concerned  about  at  this  time.  So  we  were 
forced  to  use  our  own  funding  resources,  which  was  not  originally 
allocated  for  law  enforcement,  but  we  had  to  reprogram  it  in  order 
to  utilize  it. 

If  you  were  able  to  take  a  little  look  at  our  testimony  there,  our 
area  of  service  is  approximately  about  4,800  square  miles,  and  I 
think  this  is  the  second  largest  Indian  reservation  in  the  whole 
United  States.  So  I  think  we  come  here  with  a  concern  that  if  we 
can  keep  an  increase  of  $400,000  for  the  law  enforcement  and 
$206,000  for  detentions,  we  will  be  able  to  stabilize  our  law  en- 
forcement program  and  we  won't  have  to  reduce  our  personnel  or 
lower  salaries  or  whatever  it  is.  Because  I  think  once  we  have  got- 
ten into  this  Law  Enforcement  Reform  Act,  we  will  be  very  hard- 
pressed  to  reduce  salaries. 

I  think  what  is  currently  happening  now  is,  we  are  still  at  the 
base  budget  as  from  last  year.  So  as  far  as  we  have  been  able  to 
notice  is  that  the  Bureau  of  Indian  Affairs  has  not  given  us  an  in- 
crease. Although  the  tribe  was  told  by  the  Bureau  of  Indian  Affairs 
that  we  would  be  given  an  increase  basically  because  our  law  en- 
forcement services  is  a  priority  according  to  the  Bureau  of  Indian 
Affairs.  But  this  has  not  happened. 

[The  statement  of  Mr.  Rooks  follows:] 
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The  Oglala  Sioux  Tribal  Public  Safety  Commission 
("Commission"),  the  law  enforcement  agency  on  the  Pine  Ridge 
Reservation,  submits  this  statement  in  support  of  increased  funding 
for  the  Commission  in  the  FY  1996  appropriation  for  the  Bureau  of 
Indian  Affairs  ("BIA").   We  request  that  Congress  appropriate 
$606,110  over  the  Administration's  request  for  the  Tribal  Priorities 
Allocation  account  ("TPA")  and  that  that  amount  be  eannarked  for  the 
Commission  and  added  to  the  Commission's  base  funding.   That 
increase  would  increase  the  Commission's  funding  under  its  contract 
with  the  BIA  from  about  $2,944,300  to  about  $  3,600,410.   We  also 
request  a  non-recurring  appropriation  of  $235,000  within  Special  Law 
Enforcement  Services  to  be  earmarked  for  the  Commission. 

As  explained  in  detail  below,  an  increase  of  about  $400,000  is 
necessary  to  continue  to  pay  our  officers  the  salaries  mandated  by 
Congress  in  the  Federal  Law  Enforcement  Pay  Reform  Act  of  1990, 
Public  Law  101-509.   Without  this  increase,  we  will  need  to  either 
lay  off  many  of  our  officers  or  significantly  reduce  all  officers' 
pay  (to  levels  below  that  required  by  law) .   An  increase  is  also 
needed  to  hire  additional  detention  facility  staff  ($206,110). 
Finally,  one-time  funding  of  $235,000  is  needed  to  buy  commun- 
ications equipment 

The  Commission.   Under  the  Act  of  February  28,  1877  (19  Stat. 
254)  --  in  consideration  for  the  confiscation  of  Sioux  lands  and 
hunting  rights  worth  billions  of  dollars  today  --  the  United  States 
undertook  to  provide  the  Oglala  Sioux  with  "all  aid  necessary  for 
civilization"  and  "an  orderly  government,"  and  to  "protect  [each 
Oglala]  in  his  'rights  of  property,  person  and  life."   Originally, 
law  enforcement  was  performed  on  the  4,800  square-mile  Pine  Ridge 
Indian  Reservation  by  the  BIA.   Since  1977,  the  Commission  has 
provided  law  enforcement  pursuant  to  contract  with  the  BIA  under  the 
Indian  Self-Determination  Act,  Public  Law  93-638,  as  amended.   The 
Commission  currently  employs  about  110  people,  including  66  law 
enforcement  officers.   The  Reservation  is  the  second  largest  Indian 
reservation  in  the  United  States  and  includes  Shannon  County,  the 
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poorest  county  in  the  United  States  according  to  the  1980  and  1990 
federal  censuses. 

Police  Officers'  Salaries.   The  Commission  needs  $400,000  to 
continue  to  pay  its  officers  at  the  salaries  set  by  the  Federal  Law 
Enforcement  Pay  Reform  Act  of  1990,  Public  Law  101-509,  without 
laying  off  officers.   That  Act  raised  the  wage  rates  for  federal  law 
enforcement  officers.   Although  tribal  police  officers  such  as  those 
employed  by  the  Commission  are  not  federal  employees,  it  was  the 
intent  of  Congress  and  the  BIA  to  include  them  in  the  mandated 
increase.   A  BIA  regulation  requires  that  BIA- funded  tribal  law 
enforcement  programs  pay  their  officers  salaries  equal  to  or  greater 
than  the  salaries  of  equivalent  BIA  officers.   Moreover,  under  the 
Indian  Self-Determination  Act,  Public  Law  93-638,  the  Commission  is 
entitled  to  the  same  amount  of  funding  to  operate  the  program  that 
the  BIA  would  have  to  operate  the  program. 

Despite  the  applicable  statutes  and  regulations,  the  Commission 
never  received  the  funding  increases  needed  to  pay  its  officers  the 
mandated  salaries  and  to  maintain  those  salaries.   In  effect,  the 
Federal  Law  Enforcement  Pay  Reform  Act  of  1990  created  an  unfunded 
mandate  which  we  could  not  meet.   Although  the  BIA  requested  and 
received  increased  funding  in  FY92  and  FY94  to  bring  the  salaries  of 
BIA  and  tribal  police  officers  up  to  P.L.  101-509  levels,  the  BIA 
distributed  the  money  For  increased  law  enforcement  pay 
proportionally  to  each  BIA  or  tribal  law  enforcement  program  based 
on  the  program's  base  funding  level,  and  not  according  to  each 
program's  need.   The  Commission's  share  of  such  funding  (a  total  of 
$188,400)  was  abiout  $3  61,000  short  of  the  amount  needed  to  bring  its 
salaries  up  to  the  required  levels  as  of  FY94.   The  shortfall  has 
grown  to  about  $400,000  as  the  federally-mandated  pay  for  law 
enforcement  officers  has  risen  without  any  corresponding  increase  in 
the  Commission's  funding. 

Because  the  Commission  could  not  pay  its  officers  the  mandated 
salaries,  it  suffered  high  turn-over  and  low  morale  among  its 
officers  until  FY94,  when  the  Commission  raised  salaries  to  the 
mandated  levels  by  reprogramming  its  juvenile  detention  facility 
funding.   (That  funding  was  not  yet  needed  to  operate  the  juvenile 
detention  facility  because  that  facility  was  not  yet  opened.)   But 
this  only  resolved  the  matter  for  FY94  and  FY95.   In  July  1995,  the 
juvenile  detention  facility  will  be  operational,  and  in  FY96  the 
Commission  will  not  be  able  to  reprograjn  juvenile  detention  funds  to 
pay  officers'  salaries. 

In  £act,   unless  the  Conunission' s   funding  is   increased 
by  $400,000  in  FY96,  the  Commission  will  have  to  either  lay 
o££  many  officers,   or  reduce  salaries  to  the  grossly 
inadequate  salaries  it  paid  in  1993 .    Either  option  would 
make  it  impossible  for  the  Commission  to  carry  out  its 
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mission  to  provide  ade<iuate  law  enforcement  on  the  Pine 
Ridge   Xndian  Reservation. 

I  estimate  that  we  would  have  to  lay  off  twelve  officers  and 
reduce  the  number  of  patrol  cars  from  twenty- four  to  twelve  in  order 
to  stay  within  our  budget  if  we  did  not  receive  the  $400,000  we 
need.   Layoffs  of  officers  would  leave  us  shorthanded  and  obviously 
reduce  morale  considerably.   Reducing  salaries  from  the  federally 
mandated  levels  to  what  we  paid  in  1993  would,  of  course,  also 
seriously  undermine  morale  and  lead  to  many  officers  quitting. 

This  Congress  has  recognized  the  importance  of  law  enforcement, 
as  well  as  the  burdens  placed  on  local  governments,  including  Indian 
tribes,  by  unfunded  federal  mandates.   Congress  should  honor  the 
commitment  it  made  to  the  Oglala  Sioux  people  under  the  Act  of 
February  8,  1877,  the  Indian  Self -Determination  Act,  and  the  Federal 
Law  Enforcement  Pay  Reform  Act,  and  should  appropriate  an  increase 
of  $400,000  to  enable  the  Commission  to  continue  to  pay  its  officers 
at  the  minimum  levels  set  by  Congress  and  to  avoid  the  problems 
which  will  result  if  the  funds  are  not  appropriated. 

Detention  Facilities.   An  increase  of  at  least  $206,110  is 
needed  to  adequately  staff  the  existing  adult  detention  facilities 
(at  Kyle  and  Pine  Ridge)  operated  by  the  Commission.   A  recent 
review  of  these  facilities  was  undertaken  by  the  Department  of 
Justice,  National  Institute  of  Corrections  ("NIC"),  at  the 
Commission's  request.   While  commending  the  staff  for  "holding 
things  together  under  the  circumstances,"  the  NIC  draft  review 
concludes  that  staffing  is  inadequate.   The  draft  review  noted  that 
only  one  officer  is  allocated  per  shift  at  each  facility,  and  that 
female  staff  are  often  not  available  to  search  and  supervise  female 
inmates.   Currently,  each  facility  is  staffed  with  5  detention 
officers  and  one  supervisor.   In  order  to  have  two  detention 
officers,  including  one  female  officer,  per  shift,  we  would  need  to 
hire  10  additional  detention  officers.   (This  is  simple  arithmetic. 
The  detention  facilities  operate  24  hours  a  day,  7  days  a  week,  for 
a  total  of  188  hours.   Obviously,  it  takes  5  full-time  (40  hour) 
employees  at  each  facility  to  have  one  person  on  duty  at  all  times, 
and  twice  that  number  to  have  two  persons  on  duty.)   The  cost  of 
hiring  ten  detention  officers  at  entry  level  (salary  and  fringe 
benefits)  is  $206,110. 

Communications  Ecmipment.   The  Commission  requests  a  one-time 
appropriation  of  $235,000  within  Special  Law  Enforcement  Services  to 
replace  our  current  communications  equipment.   This  amount  would  pay 
for  3  0  mobile  radios  and  30  hand-held  radios  with  scramblers, 
installation  and  accessories,  and  a  new  radio  tower. 
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The  radio  is  the  lifeline  between  the  officer  and  central 
command  dispatch.   Without  continuous  contact  the  officer's 
situation  can  become  dangerous  and  even  fatal. 

The  Public  Safety  Commission  is  presently  using  radios  that  are 
obsolete,  erratic  and  sometimes  unreliable.   In  certain  areas  of  the 
reservation  the  radios  become  "dead"  aind  contact  with  dispatch  is 
frequently  lost.   With  the  transition  by  the  Bureau  of  Indian 
Affairs  to  high  band  frequency,  the  need  for  replacement  becomes 
even  more  imperative. 

Moreover,  many  reservation  residents  use  personal  scanners  to 
monitor  police  movement.   The  Commission  is  in  need  of  radios  which 
have  the  capability  to  block  the  scanners,  thereby  preserving  the 
secrecy  of  special  assignments  and  raids. 
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Mr.  Skeen.  What  was  the  last  time  they  had  a  raise? 

Mr.  Rooks.  Well,  the  only  raise  we  have  thus  far  is  these  past 
two  years,  1994,  1995.  But  those  we  had  to  utilize  from  our  own 
reservation  detention  funds.  So  really  the  Bureau  hasn't  given  us 
any  raise. 

Mr.  Skeen.  Where  do  you  train  your  law  enforcement  officers? 

Mr.  Rooks.  At  the  Federal  law  enforcement  training  center  in 
Artesia. 

Mr.  Skeen.  In  Artesia?  What  State  is  that? 

Mr.  Rooks.  In  New  Mexico. 

Mr.  Skeen.  Has  that  worked  out  for  you? 

Mr.  Rooks.  Yes,  it  has.  I  think  they  have  handled  our  police  offi- 
cers pretty  well. 

Mr.  Skeen.  What  is  your  base  salary  now? 

Mr.  Rooks.  Base  salary  is  2,494.  And  what  we  need  is  approxi- 
mately, like  I  said,  $606,000.  That  would  make  it  up  to  3,000. 

Mr.  Skeen.  To  get  up  to  par? 

Mr.  Rooks.  Yes,  just  to  stabilize  our  salaries  and  operations. 

Mr.  Skeen.  You  don't  have  any  gambling? 

Mr.  Rooks.  Well,  the  gambling  situation  has  just  started  within 
the  last  two,  three  months,  I  believe.  So  we  are  still 

Mr.  Skeen.  So  you  don't  have  any  increase  from  that? 

Mr.  Rooks.  No,  we  have  only  got  the  traffic  and  that  sort  of 
thing  resulting  from  that. 

Mr.  Skeen.  I  understand.  Thank  you  very  much. 

Norm,  any  questions?  Mr.  Dicks? 

Mr.  Dicks.  No  questions,  sir,  not  at  this  juncture. 


Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS/INDIAN  HEALTH  SERVICE 

WITNESSES 

MARCEL      KERKMANS,      EXECUTIVE      DIRECTOR,      ALAMO-NAVAJO 

SCHOOL  BOARD 
GEORGE  APACHITO 
WINONA  APACHITO 

Mr.  Skeen.  Let's  have  the  Alamo-Navajo  School  Board,  Marcel 
Kerkmans.  Nice  to  see  you,  stranger. 

Mr.  Kerkmans.  Congressman,  this  is  George  Apachito,  and  this 
is  his  daughter,  Winona. 

Mr.  Skeen.  This  is  your  first  time  in  Washington? 

Ms.  Apachito.  Yes. 

Mr.  Skeen.  What  do  you  think?  Lot  of  people  up  here,  lot  of 
buildings,  too.  But  you  are  still  in  the  prettiest  part  of  the  country. 

Go  ahead.  Marcel. 

Mr.  Kerkmans.  Well,  I  am  glad  to  see  you  again.  I  think  we  are 
fortunate  to  have  you  sitting  here  today. 

Mr.  Skeen.  Well,  I  feel  very  fortunate  to  be  allowed  to  sit  here 
today.  So  I  have  got  my  good  left  hand  right  here;  we  will  stay  out 
of  trouble.  Everybody's  en  route.  This  was  one  of  the  few  weekends 
that  we  have  had  that  we  weren't  actually  either  close  to  being  in 
session  and  so  forth,  so  it  has  been  very  demanding. 
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So  I  am  delighted  that  I  had  the  opportunity,  so  I  came  back 
early  just  so  I  could  be  with  you  folks. 

Mr.  Kerkmans.  Great,  great — appreciate  that. 

Mr.  Skeen.  How  do  you  like  that  for  spreading  oleo?  Go  ahead. 

Mr.  Kerkmans.  As  you  know,  I  am  the  Executive  Director  for  the 
school  board.  We  also  run  the  clinic  programs.  And  you  had  a  re- 
cent visit  out  there,  so  you  know  our  isolation  problems  and  what- 
not. 

I  have  handed  you  some  testimony.  There  is  in  that  testimony 
today,  IHS  testimony  that  we  have.  We  are  also  going  to  be  submit- 
ting some  testimony  on  the  Department  of  Interior  tomorrow.  We 
are  faxing  it. 

Mr.  Skeen.  I  think  you  have  some — I  think  incidental  to  almost 
every  conversation  we  are  having  is  the  health  care  problems,  edu- 
cation problems,  law  enforcement  problems,  and  just  money  prob- 
lems. 

Mr.  Kerkmans.  That  is  right.  And  that  is  unfortunate,  but  that 
is  what  it  comes  down  to  a  lot  of  times,  is  the  money.  I  think  I  will 
skip  a  lot  of  the  stuff  that  we  have  in  there,  maybe  just  con- 
centrate  

Mr.  Skeen.  I  would  appreciate  it.  It  will  all  go  in  the  record  any- 
way. 

Mr.  Kerkmans.  I  will  concentrate  on  what  we  have  done  in  our 
testimony — this  year,  what  we  have  tried  to  do  is  take  a  look  at 
both  the  Department  of  Interior  and  IHS  and  determine  if  they 
could  do  a  study  on  what  is  happening  in  administration  and  what 
is  happening  in  programs  over  the  last  five  years— and  sum  up 
with  some  general  conclusions  that  I  think  you  should  be  aware  of. 

Probably  the  number  one  conclusion  is  that  funding  for  Federal 
administration  is  growing  at  an  alarming  rate.  Centralization  of 
functions  is  increasing.  This  is  occurring  despite  reported  objectives 
of  providing  better  services  to  customers  at  the  local  level.  Program 
dollars  are  being  used  to  subsidize  the  growing  administrative 
funding.  At  least  that  is  the  case  that  we  found. 

I  would  like  to  make  some  points  about  Indian  programs  in  par- 
ticular. The  Indian  service  population  has  grown  steadily  over  the 
past  15  years.  The  Alamo,  we  have  had  a  40  percent  increase  in 
population. 

Mr.  Skeen.  So  for  what  time  period? 

Mr.  Kerkmans.  In  the  last  15  years. 

Mr.  Skeen.  Forty  percent  increase?  What  are  the  total  tribal 
numbers? 

Mr.  Kerkmans.  We  are  around  2,000  folks  now.  But  for  that 
same  period,  we  have  examined — ^base  level  funding  of  program 
dollars  for  services  has  shown  at  least,  at  best,  a  slight  increase. 
Many  have  realized  only  steady  funding  levels  or  actual  decreases. 
At  the  same  time,  funding  devoted  to  Federal  administration  of  In- 
dian programs  has  increased  at  a  faster  rate  of  program  increases. 

The  conclusion  we  draw  is  that  the  Indian  programs  have  been 
paying  a  disproportionate  share  of  the  deficit  reduction. 

Tribal  operation  programs,  through  the  Self-Determination  Act 
contract  and  self-governance,  have  increased  in  the  last  several 
years.  Our  conclusion  in  that  is,  we  should  be  seeing  a  decrease  in 
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Federal  administration  Indian  programs.  That  is  not  what  has  hap- 
pened. 

I  have  a  couple  examples.  Within — I  have  got  a  lot  of  charts.  But 
I  chose  two  probably — wild  examples  possibly.  I  would  like  for  you 
to  look  at  them  in  terms  of  what  is  happening  in  administrative 
dollars.  The  first  one  is  substance  abuse  and  mentsil  health  pro- 
grams under  the  PHS  budget. 

Mr.  Skeen.  Which  chart  are  we  talking  about? 

Mr.  Kerkmans.  This  one  right  here,  sir.  I  pulled  it  out  for  you 
so  there  is  no  problem,  Chart  4.  We  took  our  baseline  level  at  1991, 
and  show  that  as  100  percent.  And  by  1995,  substance  abuse  and 
mental  health  programs  have  been  reduced  to  54  percent  of  the 
funding  of  1991  and  administration  had  gone  up  to  539  percent. 

Mr.  Skeen.  You  have  got  more  oversight  than  you  have  got  prob- 
lems. 

Mr.  Kerkmans.  Yes,  it  is  just — ^the  FTEs  in  this  particular  pro- 
gram went  down  in  program  from  1,910  to  23,  yet  administration 
went  from  161  to  703,  and  we  just  can't  understand  that.  It  just 
doesn't  make  any  sense  to  us. 

We  picked  another  one  on  IHS,  which  I  will  share  with  you.  And 
that  is  the  Assistant  Secretary  of  Health  administrative  budget.  It 
is  a  similar  type  of  example,  and  v/e  find  these  all  over.  It  is  on 
Chart  Number  3.  Again,  we  started  with  1991  and  went  to  1995. 
The  program  did  increase  117  percent,  but  administration  in- 
creased 332  percent  by  1995.  We  can't  understand  that,  and  we  are 
talking  about  a  lot  of  dollars  here;  v;e  are  talking  about  the  admin- 
istration going  from  21  million  up  to  69  million  over  a  five-year  pe- 
riod. And  at  the  same  time,  we  are  seeing  reductions  in  health  pro- 
grams. 

Mr.  Skeen.  That  is  a  real  anomaly. 

Mr.  Kerkmans.  We  have  several  of  those  kind  of  examples,  both 
in  IHS  and  when  you  get  the  Department  of  Interior,  we  have  the 
same  kind  of  examples.  So  it  is  hard  for  us  to  understand  why  we 
are  getting  reductions  in  programs  and  getting  services  out  in  the 
field  at  the  same  time  administration  is  growing.  We  just  don't 
think  it  is  happening,  obviously.  And  I  think  something  needs  to 
be 

Mr.  Skeen.  So  what  you  are  saying  is,  you  are  getting  more  ad- 
ministration and  less  dedicated  funding  going  to  the  real  problems, 
because  you  have  already  reduced  some  of  your  problems,  or  kept 
it  level? 

Mr.  Kerkmans.  The  bureaucracy  seems  to  be  growing,  but  not 
the  services. 

Those  are  the  two  worst  examples  I  have.  You  can  have  those. 
They  are  sitting  in  your  group.  We  can  show  you,  there  is  more  in 
the  Department  of  Interior;  this  just  happens  to  be  IHS.  I  think 
what  we  would  like  for  you  to  do  is  find  out  why. 

Mr.  Skeen.  Good  question. 

Mr.  Kerkmans.  I  think  we  would  also  like  you  to  shield  Indian 
programs  from  the  budget  cuts.  We  have  paid  our  fair  share  and 
more  as  far  as  we  are  concerned. 

We  are  aware  that  there  is  a  great  interest  in  Congress  in  dis- 
tributing Federal  funds  through  block  grants  to  States.  It  does  not 
work  for  Indian  tribes.  I  think  you  will — all  you  have  to  do  is  ask 
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any  Indian  member  whether  that  is  occurring,  and  he  will  say,  no, 
don't  send  it  to  the  State,  send  it  to  the  tribes. 

Mr.  Skeen.  If  you  are  going  to  block  grant  it,  block  grant  it  to 
the  tribe,  rather  than 

Mr.  Kerkmans.  And  I  would  add,  because  Alamo  is  Alamo,  I 
would  add  block  grant  it  to  the  community.  It  needs  to  get  there. 

Mr.  Skeen.  There  are  some  upstream  filters,  I  think  we  discov- 
ered in  the  past,  that  I  think  takes  place. 

Mr.  Kerkmans.  I  could  go  on;  I  am  going  to  make  this  very  brief. 

We  have  made  one  observation,  and  I  guess  I  have  to  give  apolo- 
gies to  Winston  Churchill  for  this,  but  our  observations  are  this: 
Never  have  so  few  been  served  by  so  many  and  gotten  so  damn  lit- 
tle. 

[The  statement  of  Mr.  Kerkmans  follows:] 
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Testimony  on  Indian  Health  Service  Budget  Request  for  FY  1996 

Marcel  S.  Kerkmans,  Executive  Director 

ANSB  Inc.  doing  business  as  Alamo  Health  Services 

Before 
House  Appropriations  Sub-Committee  on  Interior  and  Related  Agencies 

March  13.  1995 


ANSB  Inc.  operates  a  wide  range  of  Federal,  State  and  privately  funded  service  programs  for  the  people  of  the 
Alamo  Navajo  Reservation  in  S.W.  New  Mexico,  as  an  agency  of  the  Alamo  Navajo  Chapter,  the  local  Navajo 
Tribal  Governmental  agency  for  this  63,000  acre  separate  and  geographically  isolated  reservation. 

Our  Indian  Health  Service  funded  rural  Health  Center  is  part  of  the  Albuquerque  Service  Unit  in  the  Albuquerque 
Area  of  the  Indian  Health  Service.  As  such,  we  are  being  heavily  impacted  by  a  pattern  of  bureaucratic  "buck 
passing"  in  the  allocation  of  the  current  Administration's  '"National  Performance  Review  -  Streamlining"  effort  to 
reduce  the  size  and  cost  of  the  Federal  Bureaucracy. 

Indian  Health  Services  are  unlike  all  the  other  programs  in  its  parent  agency,  the  Public  Health  Service,  in  that 
they  provide  direct  primary  health  care  to  citizens  with  a  special  historic  relationship  with  the  Federal 
Government,  based  on  solemn  treaties  made  in  the  days  that  native  Amencans  were  forced  to  give  up  the  lands  that 
the  non-Indian  population  of  the  United  States  now  lives  and  does  business  on    Yet,  Indian  Health  programs  are 
buried  in  a  massive  HHS  bureaucracy  in  which  they  are  "low  man  on  the  totem  pole"  and  must  take  whatever  the 
higher  levels  in  the  Department  doles  out. 

We  have  heard  the  promises  of  "NPR"  of  a  government  that  works  better  and  costs  less,  and  of  the  reduction  of 
administrative  overhead,  de-layering  of  administrative  structures,  etc.  But  what  we  see  instead  is  the  following: 

An  Assistant  Secretary  for  Health,  at  the  top  of  our  parent  agency,  whose  office  and  administrative  budgets 
have  been  growing  like  crazy  while  our  programs  services  are  being  cut,  and  a  subordinate  bureaucracy 
which  is  following  suit  and  passing  the  buck  down  to  the  program  level 

The  following  charts  show  a  brief  history  of  this  growth.  The  first  shows  the  differences  in  adrmnistrative 
resources  available  at  various  levels  in  this  system,  and  in  one  other  (horrible  example)  "sister"  PHS  Agency 


Five  Year  Change  in  Selected  Public  Health  Service 
Administrative  Budgets 


FY  92         FY  93 


QAIbuquerque  Area  "Direct 
Operations" 

DTofal  IHS  "Direct 
Operations''  Budget 

■  Assistant  Secretary's  "PHS 
Management"  Budget 

BSubstance  Abuse 
Administration's 
"Administrative"  Budget 


The  second,  on  the  following  page,  shows  comparable  program  budgets,  overall,  including  the  shrinking  program 
of  the  "sister"  Agency,  which  hardly  justifies  its  skyrocketing  administrative  budgets. 
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Five  Year  Change  in  Selected  Public  Health  Service 
Program  Budgets 


FY  91  FY  92  FY  93  FY  94  FY  95 


■  Total  PHS  Program 
Budget 

DTotal  IHS  Program 
Budget 

□  Albq  Program  Budgets 

QSubstance  Abuse  & 

Mental  Health  Admin. 
Program  Budgets 


The  third  gives  a  closer  look  at  the  comparison  between  the  "sister"  agency's  administrative  and  program  budgets. 

Five  Year  Change  in  Substance  Abuse  and  Mental  Health 
Administrative  vs  Program  Budgets 


■  SA&MH  Program  Budgets 

m  SA&MH  Administrative 
Budget 


FY  91         FY  92         FY  93        FY  94         FY  95 

The  fourth,  by  contrast,  shows  how  IHS  administrative  budgets  are  being  cut  in  comparison  with  its  program 
funding  leveks 

Five  Year  Change  in  Indian  Health  Administrative  vs 
Program  Budgets 


IIHS  Headquarters/Area 
Administration  Budget 
iTotal  IHS  Program  Budget 


And  the  fifth,  on  the  following  page,  shows  even  deeper  cuts  in  Administrative  vs  program  budgets  when  they 
reach  the  Area  OfiBce  level: 
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Rve  Year  Change  in  Albuquerque  Indian  Health 
Administrative  vs  Program  Budgets 


@  Altx^  Direct  Operations 
Administrative  Budgets 

■  Albq  Program  Budgets 


FY  91 


FY  92        FY  93        FY  94        FY  95 


The  net  effect,  at  the  Area  OfiBce  level,  is  that  in  FY  '95  approximately  114%  of  the  Area  Hospitals  and  Clinics 
program  budget  is  now  diverted  into  essential  "general  administrative"  services  such  as  financial  and  property 
management,  procurement,  personnel  management,  and  so  on,  and  the  reduced  program  funding  impact  is  passed 
on  to  the  tribes. 

Further,  within  IHS,  the  Administration  has  taken  a  spineless  "pro-rata"  shares  approach  to  allocating  the  "NPR" 
administrative  cost  and  FTE  reductions,  instead  of  honestly  seeking  to  identify  where  administrative  resources  are 
less  needed.  For  example,  IHS  has  ignored  major  differences  between  Area  OflBces  in  the  percentage  of  their 
program  that  is  now  run  by  Tribes  under  P.L.  93-638.  Allbuquerque  programs  are  largely  Federally  operated,  but 
it  only  has  1 .6%  of  its  total  funding  for  administration,  while  six  other  Area  Offices  are  largely  contracted  out,  and 
yet  have  from  2%  to  5.6%  of  their  total  funding  for  administration.  See  attached  sheet  1 

We  believe  the  current  Administration  has  erred  in  leaving  the  implementation  of  NPR  to  the  bureaucracy  it  sought 
to  reduce,  and  that  only  the  Congress  can  now  take  the  lead  in  applying  ^fPR's  principles    We  realize  that  this 
Sub-Committee  does  not  have  jurisdiction  over  the  rest  of  HHS  (in  which  IHS  is  embedded)  but  we  respectfully 
request  that  you  confer  with  your  fellow  Appropriations  Committee  members  to  assure  that  administrative  cuts  are 
made  without  taking  them  out  of  services  to  Indian  people  through  this  process  of  buck-passing. 


ANSB  Inc.  Testimony  on  IHS  Budget  -  Page  3 


225 


us  PUBLIC  HEALTH  SERVICE  FWE  YEAR  APPROPRIATIONS  HISTORY 

INTRODUCTION 

The  following  spreadsheets  were  developed  from  infonnation  in  the  Reports  of  House 
Appropriations  Sub-Committee  Hearings  on  file  at  the  Federal  Repository  at  the 
University  of  New  Mexico  for  Fiscal  Years  1993  through  1995,  and  from  the  Budget 
Request  document  for  Indian  Health  Service  for  FY  1996. 

Wherever  possible,  the  figures  used  were  "actuals"  reported  for  the  second  previous  Fiscal 

Year  in  the  Budget  Justification  tables  in  each  of  these  reports. 

=^  For  Fiscal  Year  1994  for  other  Pubhc  Health  Service  Agencies  than  IHS,  only  the 

"Enacted"  figures  were  available,  and  for  Fiscal  Year  1995  only  the  "Request"  figures 

were  available. 
=>  For  MS,  Actuals  were  available  to  us  in  the  IHS  Budget  Request  for  FY  1994,  and 

Enacted  and  Request  figures  from  this  document  are  used  for  FY  1995  and  FY  1996. 
=>  The  FY  1994  Committee  Report  Volume  for  NIH  was  missing  from  Library  stacks,  so 

no  actual  figures  were  available  to  us  for  that  Agency  for  FY  1992. 

Where  germaine  to  a  discussion  of  potential  areas  for  reasonable  reductions  in 
administrative  costs  (in  order  to  keep  from  having  to  make  deep  cuts  in  direct  services  to 
dependent  peoples)  parenthetical  data  such  as  the  degree  of  growth  in  Commissioned 
Core  stafiOng  at  the  Assistant  Secretary's  OflBce,  and  NIH  Research  Grant  Indirect  Costs, 
has  been  included. 

Throughout  the  spreadsheet  we  have  highlighted  and  underlined  line  items  which,  from  the 
text  of  the  Budget  Justifications  are  primarily  "Administrative  '  in  nature,  and  have 
calculated  overall  growth  since  FY  1991  m  these  line  items  in  the  far  right  columns  of  the 
spreadsheet. 

Spreadsheet  pages  are  numbered  sequentially  with  a  separate  sheet  on  the  Allocation  of 
Administrative  and  Program  dollars  among  IHS  Area  OflBces. 

Bar  graphs  accompanying  this  spreadsheet  use  the  data  shown  on  the  spreadsheet. 

=>  Graphs  do  not  use  the  dollar  figures  directly,  since  total  fimding  amoxmts  vary  widely 

among  Public  Health  Service  Agencies  and  are  difficult  to  show  in  relation  to  each 

other  on  a  graph. 
=^  Instead,  they  use  the  percentage  relationship  of  each  successive  Fiscal  Year  to  the 

"Base"  year  (FY  1991)  on  the  spreadsheet. 
=>  This  allows  direct  comparison  of  change  rates  between  very  different  sized  budgets, 

by  comparison  with  what  each  budget  had  in  FY  1 99 1 .  This  highlights  what  is 

"growing"  and  vAi&t  is  "shrinking",  as  such. 
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Mr.  Skeen.  I  think  that  says  it  pretty  well.  Thank  you,  Marcel. 
We  appreciate  you  being  here. 

Thank  you  both.  And  I  hope  you  enjoy  Washington. 

Mr.  Kerkmans.  Well,  we  will  be  at  your  office,  throw  a  party  for 
us. 

Mr.  Skeen.  Well,  the  candy  bowl  is  out. 


Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS 
WITNESSES 

KAREN    BLAZER,    EXECUTIVE    DIRECTOR,    SfflPROCK    ALTERNATIVE 

SCHOOLS,  INC. 
SARAH  ZAH,   PRESIDENT,  SHIPROCK  ALTERNATIVE   SCHOOLS,   INC., 

SCHOOL  BOARD 
FAYE  BLUE  EYES,  ASSISTANT  DIRECTOR,  SHIPROCK  ALTERNATIVE 

SCHOOLS,  INC. 

Mr.  Skeen.  Let  us  have  the  Shiprock  Alternative  Schools,  Karen 
Blazer.  Welcome,  Karen.  Introduce  who  you  have  with  you,  please. 

Ms.  Blazer.  I  have  with  me  today  on  my  left  is  the  school  board 
president  of  Shiprock  Alternative,  Sarah  Zah  and  Faye  Blue  Eyes, 
the  assistant  director  for  the  school. 

Mr.  Skeen.  I  will  tell  you  one  thing.  We  have  women  doing  the 
job  and  they  are  doing  it  right. 

Ms.  Blazer.  They  do  it  right  the  first  time. 

Mr.  Skeen.  That  is  what  all  my  women  tell  me.  They  do  it  right 
the  first  time. 

Ms.  Blazer.  Mr.  Chairman,  thank  you  for  taking  the  time  today, 
and  I  know  you  said  a  few  minutes  ago  you  had  to  be  here  anyway, 
but  thank  you  for  giving  us  the  opportunity  to  share  with  you  some 
of  our  views  and  some  of  our  thoughts  about  the  BIA's  interior 
budget  on  education.  Everj^hing  that  you  have  is  for  the  record. 

I  will  not  read  from  that,  but  what  I  do  have  is  I  guess  some  phi- 
losophy but  also  it  is  from  history,  that  Indians  have  survived  a 
multitude  of  Federal  Indian  policies  ranging  from  removal  as  exem- 
plified by  the  Jackson  and  Jeffersonian  era.  We  survived  extermi- 
nation and  termination  and  have  finally  found  some,  I  think,  sense 
of  stability  in  the  1975  Indian  Self-Determination  and  Education 
Assistance  Act  that  gives  us  the  ability  to  provide  education  for  In- 
dians. 

For  Shiprock  Alternative,  we  started  in  1976  as  a  basic  program 
for  high  school  students  at  that  time  termed  at-risk  because  they 
were  put  there  by  courts;  they  were  referred  to  us  by  other  coun- 
selors from  public  schools.  We  were  having  referrals  from  mental 
health  and  we  had  just  kids  that  chose  to  be  there  and  primarily 
some  of  the  kids  were  young  pregnant  students.  So  we  have  a  wide 
variety  of  students. 

In  1984,  we  acquired  an  elementary  program  in  which  we  have 
been  adding  one  grade  level  each  year  until  we  have  a  full  K 
through  12  program.  However,  that  is  not  just  the  limit.  We  also 
serve  infants  from  six  weeks  to  four  years  old  in  our  child  develop- 
ment center.  In  looking  at  all  these  kinds  of  things,  we  will  be  ad- 


227 

dressing  primarily  new  school  construction  and  not  in-depth  on 
school  operations  but  also  on  O&M. 

In  looking  at  the  past  history  of  Indian  policy,  historically  Indian 
issues  have  been  perceived  as  a  side  show  within  the  great  Amer- 
ican drama.  For  our  school,  it  is  not  a  drama.  We  do  have  students 
that  do  need  our  different  and  alternative  t5rpe  of  educational  pro- 
gram. They  have  fallen  between  the  cracks  and  in  the  Bureau,  BIA, 
schools,  they  have  fallen  between  the  cracks  in  the  public  schools 
because  they  are  so  large  in  number,  they  are  not  an  individual, 
near  a  number  in  many  of  these  schools. 

Our  unique  services  with  regard  to  our  program,  our  child  devel- 
opment center,  I  think  helped  provide  some  successes  for  the  In- 
dian students  that  come  there.  And  I  wish  we  could  have  had  one 
of  our  students  come  and  talk  to  you  about  the  success  of  coming 
from  a  dysfunctional  home,  coming  from  a  home  who  has  an  alco- 
holic background,  who  does  not  have  all  of  their  parents  there  and 
is  making  it  at  Shiprock  Alternative.  Those  are  the  nontangible 
kinds  of  successes  that  we  have  rather  than  just  looking  at  the 
numbers. 

We  also,  in  our  naturalization  of  the  budget,  know  that  this  is 
a  very  basic,  basic  budget.  It  does  not  meet  all  of  the  needs  for  pro- 
viding a  very  strong  and  aggressive  type  of  educational  program 
that  we  would  compare  to  some  of  the  other  schools.  In  the  testi- 
mony provided  by  the  Association  of  Community  Contract  Schools, 
they  will  be  talking  a  little  bit  about  the  school  operation  and  the 
dollars  and  the  amounts  that  are  in  the  grant  and  contracting  Bu- 
reau-funded schools. 

Under  new  school  construction,  Shiprock  Alternative  was  ranked 
number  12  in  the  national  priority  ranking.  The  last  three  years 
there  have  been  real  small  budgets  put  into  that.  We  appreciate 
the  amount  that  was  put  into  that  this  year,  and  just  would  like 
to  request  that  as  you  look  at  this  budget,  remember  some  small 
things.  We  have  been  told  by  the  safety  office  at  Shiprock  Alter- 
native that  these  buildings  that  are  housing  our  child  development 
center  as  well  as  our  elementary  and  high  school  could  bum  down 
in  less  than  a  minute. 

It  takes  more  than  a  minute  to  take  these  infants  out  of  these 
buildings.  And  we  are  working  to  try  to  upgrade  the  facilities  to 
have  at  least  safe  exits  for  our  students  because  right  now  they 
have  only  minimal  exits.  If  they  had  to  get  out  of  those  buildings 
in  less  than  a  minute,  they  would  not  do  it  and  it  would  be  a  heavy 
weight  to  have  on  our  shoulders  if  we  lost  20  infants  and  one  high 
school  student,  one  life,  if  you  want  to  look  at  it  like  that. 

We  would  like  to  suggest  enough  funding  be  put  in  the  budget 
for  new  school  construction  to  fund  at  least  five  new  schools  each 
year,  and  at  least  get  us  up  there  in  our  program  in  the  next,  what, 
10  years,  rather  than  20  years. 

Mr.  Skeen.  Let  me  stop  you  there. 

[The  statement  of  Ms.  Blazer  follows:] 
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Shiprock  Alternative  Schools,  Inc. 

Box  1799 

Shiprock  Now  Msxico 

Dina  Nation  87420 

(505)  368-5144  &  368-4904 

Fax:(505)368-5102 


TESTIMONY  OF  KAREN  D.  BLAZER 
SHIPROCK  ALTERNATIVE  SCHOOLS,  INC. 


HOUSE  INTERIOR  APPROPRIATIONS  SUBCO>!MITTEE 
FISCAL  YEAR  1996  BIA  EDUCATION  BUDGET 


March  13,  1995 


Mr.  Chairman  cind  Members  of  the  Subcoitanittee : 

My  name  is  Karen  Blazer.  I  am  Executive  Director  of  the 
Shiprock  Alternative  Schools  located  in  the  town  of  Shiprock,  N.M. 
on  the  Navajo  Reservation. 

We  call  our  elementary  and  high  schools  "alternative" 
because  they  offer  non-traditional  education  programs.   Our 
innovative  high  school  program  was  established  by  the  Navajo 
Nation  in  1976  to  serve  "at  risk"  Navajo  high  school  youth  with  a 
history  of  attendance,  behavioral  cind  academic  problems.   Students 
have  come  to  us  for  a  wide  variety  of  reasons:    to  try  again 
after  dropping  out  of  previous  schools;  because  they  have  become 
pregnsint  and  need  child  care  in  order  to  continue  studies;  because 
they  have  no  home  and  want  to  live  in  the  dorm  that  supplies 
housing  to  our  high  school;  because  of  trouble  or  violence  at 
previous  schools. 

Ours  is  essentially  an  education  progrsun  of  last  resort 
for  these  students.   Our  current  enrollment  is  169  in  grades  9-12. 

Our  elementary  progrcum  (currently  grades  K-3)  is  built 
around  the  principles  of  early  intervention  and  prevention.   The 
curriculum  addresses  specific  needs  and  abilities  of  individual 
students,  and  includes  substcintial  parental  involvement.   The 
program  has  been  very  successful,  eind  every  year  we  have  more 
students  seeking  admission  them  we  can  accommodate. 

Our  short-term  plan  is  to  add  one  grade  each  year  to  the 
elementary  progreim  so  that  we  can  continue  serve,  the  children 
enrolled  in  our  intervention/prevention  progreim.   Because  of  space 
limitations,  however,  we  must  give  up  one  of  our  kindergarten 
classes  each  time  we  add  a  grade.   This  trade-off  has  not  been  an 
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easy  one,  but  the  School  Board  decided  the  better  educational 
course  was  to  continue  to  alternative  curriculum  for  a  lesser 
number  of  students  for  a  greater  number  of  years. 

New  School  Construction.   Shiprock's  goal  is  to  build  a 
new  facility  that  can  accommodate  40  students  per  grade  in  the  K-8 
program;  and  240  "at  risk"  youth  in  our  high  school  program.   We 
desperately  need  to  replace  the  old  converted  dormitory  in  which 
our  school  programs  are  now  conducted. 

In  January,  1993,  Shiprock  Alternative  was  added  as  the 
12th  school  on  the  New  School  Construction  Priority  List.   We  are 
now  hard  at  work  on  undertaking  the  planning  and  design  phases 
that  precede  construction. 

We  were  very  pleased  to  see  the  BIA  request  $35  million 
to  construct  two  of  the  schools  ahead  of  Shiprock  on  the  Priority 
List  --  Chief  Leschi  (Puyallup  Tribe)  and  Many  Farms  (Navajo 
Tribe) .   We  hope  Congress  will  support  this  request,  and  will 
continue  funding  new  schools  at  this  level  in  the  coming  years  so 
that  eventually  the  need  for  new  schools  at  Shiprock  and  other 
Indian  communities  can  be  addressed. 

Mr.  Chairman,  I  do  not  know  if  you  have  recently  visited 
any  Indian  schools.  If  not,  I  encourage  you  do  so  so.  In  fact,  I 
extend  an  invitation  to  visit  the  Shiprock  community  on  the  Navajo 
Reservation.  You  will  see  that  our  school  is  not  really  comprised 
of  school  buildings.  Rather  we  use  three  40-year-old  dormitory 
buildings  that  were  pressed  into  service  because  we  had  nowhere 
else  to  operate  our  educational  programs. 

The  room  configuration  of  these  buildings  is  wrong  for 
an  educational  program,  and  of  course,  they  do  not  comply  with  the 
educational  space  guidelines  of  BIA  or  New  Mexico.   The  heating, 
electrical,  and  fire  alarm  systems  are  all  obsolete  and  out  of 
code  compliance.   The  building  interiors  do  not  comply  with 
handicapped  access  requirements . 

If  Congress  will  continue  to  fund  new  construction  at 
the  rate  of  at  least  two  schools  per  year,  Shiprock  could  receive 
its  construction  funding  in  Fiscal  Year  1998.   We  urge  this 
Subcommittee  to  make  a  commitment  to  curing  the  new  school  needs 
not  only  at  Shiprock,  but  throughout  Indian  Country. 

School  Operations.   We  ask  the  Subcommittee  to  accept 
the  BIA's  budget  request  for  most  of  the  budget  items  under  School 
Operations.   It  is  this  account  that  funds  our  instruction 
programs,  administrative  costs,  student  transportation,  and  other 
essential  day-to-day  school  programs.   The  schools  in  the  BIA 
system  suffer  from  chronic  under funding.   But  we  are  realistic 
enough  to  know  that  in  these  days  of  tight  federal  budgets,  it 
would  be  difficult  to  increase  these  budget  accounts  beyond  the 
request  submitted  by  BIA. 
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It  is  important  to  recognize,  however,  that  the  Bureau's 
request  is  only  enough  to  essentially  maintain  the  status  quo. 
Student  enrollment  in  our  system  continues  to  grow.   Thus,  it  is 
vital  that  we  at  least  receive  the  requested  budget  in  order  to 
maintain  our  programs  at  the  current  level.   Actually  the  very 
slight  increase  projected  in  the  per  weighted  student  unit  (WSU) 
base  (from  $2954  to  $3008)  is  not  even  enough  to  meet  the  cost  of 
living  adjustment. 

School  Facilities  Operation  &  Maintenance.   We  must, 
however,  seek  the  Subcommittee's  assistance  to  increase  funds  for 
operation  and  maintenance  of  school  facilities.   For  the  past 
several  years,  we  have  been  operating  under  what  they  call  a 
"constrained"  budget.   This  is  just  another  way  of  saying  the 
funding  is  less  than  the  amount  needed  to  properly  maintain  the 
buildings. 

The  shortage  this  year  exceeds  2  8%  system-wide,  but 
actually  for  most  facilities  activities,  the  shortage  is  far 
greater  than  that.   We  must  pay  100%  (not  just  72%)  of  our  utility 
bills.   In  order  to  do  that,  we  have  to  take  funds  away  from  other 
necessary  efforts  such  as  custodial,  preventive  maintenance, 
unscheduled  maintenance,  security,  pest  control,  etc..   Thus,  the 
shortage  of  funds  for  these  activities  is  more  than  37%. 

There  are  two  very  basic  reasons  why  this  0+M  funding 
should  be  increased:   First,  children  are  being  educated  in  these 
buildings.   If  the  electrical  or  mechanical  systems  cannot  be 
maintained,  or  the  buildings  cannot  be  properly  cleaned,  the 
children  are  not  only  at  risk,  they  are  distracted  from  their 
learning  programs.   Second,  these  buildings  are  owned  by  the 
federal  government.   If  they  are  not  properly  maintained,  they 
will  deteriorate  at  a  faster  rate  and  the  value  of  the 
government's  investment  will  decline. 

We  ask,  therefore,  that  the  Subcommittee  increase  the 
school  facilities  operation  +  maintenance  funding  allowance  by  at 
least  25%. 

School  Operations  Budget.   To  save  time,  we  will  not 
testify  separately  about  the  School  Operations  budget  request. 
Shiprock  Alternative  is  a  member  of  the  Association  of  Navajo 
Community  Controlled  School  Boards  whose  testimony  you  will  hear 
next.   We  helped  develop  the  Association's  analysis  of  the  School 
Operations  budget,  and,  therefore,  fully  support  it. 

Thank  you,  Mr.  Chairmcin. 
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Mr.  Skeen.  Is  this  for  the  Navajo  in  general?  You  said  five  new 
schools  in  the  next  10  years. 

Ms.  Blazer.  I  would  not  be  so  brave  and  bold  to  say  just  for  Nav- 
ajo. 

Mr.  Skeen.  I  mean  for  the  entire  tribe,  the  tribal  area. 

Ms.  Blazer.  For  our  school? 

Mr.  Skeen.  Yes. 

Ms.  Blazer.  Our  school  services  the  whole  Navajo  area,  in  the 
high  school.  Under  the  ISEF  and  school  operations,  we  see  that 
there  is  a  small  increase  in  the  budget  and  we  just  want  to  say 
thank  you  for  that,  even  though  it  still  does  not  meet  the  Blue  Rib- 
bon's recommendation  of  $3,499,  I  believe  it  was,  and  that  was  two 
years  ago  or  longer.  And  they  suggested,  what,  $3,499? 

Under  O&M,  we  have  been  functioning  under  a  constraint  budg- 
et. Last  year  was  21  percent.  This  year  it  looks  like  it  is  going  to 
be  25  percent.  I  guess  what  we  would  like  to  suggest  and  to  request 
is  that  you  increase  this  funding  base.  It  is  just  not  going  to  meet 
the  needs  of  just  maintaining  the  facilities  as  they  are,  much  less 
meet  all  of  the  safety  requirements  that  we  are  waiting  for  to  be 
met  while  we  are  waiting  for  our  new  school  construction. 

I  think  Sara  has  something  she  would  like  to  say. 

Mr.  Skeen.  Gk)  ahead,  Sara. 

Ms.  Zah.  I  just  want  to  add  on  to  what  Mrs.  Blazer  made  the 
statement  on.  My  main  concern  as  school  board  president  is  the 
safety  issue.  We  are  aware  that  our  current  school  building  can 
bum  down  in  less  than  one  minute. 

Mr.  Skeen.  When  was  it  built? 

Ms.  Zah.  In  1940. 

Mr.  Skeen.  In  1940. 

When  was  the  last  time  any  maintenance  was  done  on  it?  Major 
maintenance.  I  know  we  had  some  real  problems  in  maintenance. 

Ms.  Zah.  We  have  had  some  problems. 

Ms.  Blue  Eyes.  They  have  been  doing  patch  jobs  on  the  roofs 
that  are  leaking  really  bad.  Other  than  replacing  the  roof  or  any- 
thing, it  has  never  had.  And  I  have  been  there  14  years. 

Mr.  Skeen.  So  there  has  been  no  major  overhaul  and  no  major 
repair  throughout  the  history  of  the  building? 

Ms.  Blue  Eyes.  No. 

Ms.  Zah.  No. 

Mr.  Skeen.  Okay. 

Ms.  Zah.  Student  population  is  over  167. 

Mr.  Skeen.  It  has  been  growing. 

Ms.  Zah.  And  22  infants.  And  we  are  concerned,  they  are  at 
greater  risk  of  s£ifety. 

Mr.  Skeen.  I  would  think  so. 

Ms.  Zah.  Therefore,  your  support  for  new  school  construction  is 
strongly  needed,  Mr.  Chairman. 

Mr.  Skeen.  Thank  you.  We  will  certainly  see  to  it.  I  am  amazed 
you  have  gone  this  long.  I  knew  we  had  a  big  backlog  in  school 
buildings  for  the  various  tribes.  That  is  a  universal  need  through- 
out the  whole  Native  American  area.  But  I  think 

Ms.  Blazer.  We  have  147  schools  nationwide  and  of  those  we 
have  about  65  that  are  Navajo.  All  of  those  schools  need  new 
schools  and  we  have  in  the  new  school  construction  this  year  Chief 
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Leschi  and  Many  Farms  so  you  could  probably  say  64  schools  need 
new  schools. 

Mr.  Skeen.  That  is  a  bunch. 

Ms.  Blazer.  It  is  a  lot. 

Mr.  Skeen.  It  sure  is.  Thank  you  for  your  presentation.  We  ap- 
preciate it. 


Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS 

WITNESSES 

ERNEST  BICK,   PRESIDENT,  ASSOCIATION   OF  NAVAJO  COMMUNITY 

CONTROLLED  SCHOOL  BOARDS 
JONES  BEGAY,  VICE  PRESIDENT  AND  COUNCIL  DELEGATE,  BLACK 

MESA/TOHACHI 
BLUE  CAP 

Mr.  Skeen.  The  Association  of  Navajo  Community  Controlled 
School  Boards,  Ernest  Dick.  Welcome, 

Mr.  President. 

Mr.  Dick.  Good  afternoon. 

Mr.  Skeen.  Good  afternoon. 

Mr.  Dick.  To  my  left  here  is  Jones  Begay,  Vice  President  and 
also  newly  elected  Council  Delegate  from  Forest  Lakes,  Arizona,  of 
Black  Mesa/Tohatchi  and  with  him.  Blue  Cap. 

Mr.  Skeen.  Blue  Cap. 

Mr.  Dick.  Yes,  the  three  communities. 

Mr.  Skeen.  Pretty  good  sized  area. 

Mr.  Dick.  Yes. 

Mr.  Dick.  I  am  the  association  president  for  grants  and  contract 
schools  and  also  the  president  for  Rough  Rock  School  Board  and 
Tohatchi,  the  first  tribally  operated  school  throughout  the  country. 

I  just  want  to  let  you  know  a  few  things  about  the  BIA  school 
system,  which  meaning  that  the  whole  system  throughout  the  In- 
dian nation  we  have  at  least  187  schools,  including  laboratories 
which  scatter  out  in  23  States  and,  also,  40  percent  live  on  Indian 
reservations  and  attend  these  schools.  Enrollment  that  we  have 
across  the  country  within  the  20  States,  about  47,000.  And  it  is 
averaging  about  3  percent  yearly. 

Mr.  Skeen.  Three  percent  increase  a  year? 

Mr.  Dick.  Yes.  And  then  over  half  of  these — well,  65  of  them  are 
located  in  Arizona  and  New  Mexico  and  also  Utah. 

Mr.  Skeen.  That  was  what  Karen  was  telling  us. 

Mr.  Dick.  Yes. 

We  are  very  fortunate  also  in  that  we  try  to — well,  we  operate 
our  own  schools  and  also  we  are  very  fortunate  we  are  able  to  do 
that  rather  than  somebody  from  the  Washington  level  or  somebody 
operating  the  schools  for  us.  But  our  schools  are  mostly  isolated 
and  small,  such  as  Rough  Rock,  Black  Mesa  and  other  schools,  but 
we  do  everything  ourselves  in  providing  housing,  maintaining 
water  towers,  clearing  roads,  plumbing  and  repair,  boilers,  and  also 
we  run  our  own  school  bus  system  and  then  we  have  take  care  of 
the  kids  in  the  dormitory,  run  our  own  post  offices,  and  also  I  guess 
you  know  that  our  main  source  is  from  the  Federal  Government 
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and  in  our  system,  in  our  school  system  they  tell  us  that  our  funds 
are  discretionary,  but  I  don't  think  it  is  not  like  that  to  educate 
these  Indian  children. 

As  you  know,  the  United  States  has  a  commitment  to  Indian 
children  to  educate  them,  and  we  hope,  you  know,  they  can  keep 
this  commitment. 

Also,  I  have  two  other,  three,  four  items  I  want  to  share  with  you 
is  Indian  equalization  formula,  which  we  call  it  ISEF. 

Mr.  Skeen.  Before  you  get  away  from  housing,  don't  you  furnish 
housing  for  your  teaching  faculties  as  well? 

Mr.  Dick.  Yes,  sir. 

Mr.  Skeen.  You  are  responsible  for  that? 

Mr.  Dick.  Yes. 

Mr.  Skeen.  Otherwise  there  would  be  no 

Mr.  Dick.  The  housing  is  pretty  much  very,  very  short,  too. 

Mr.  Skeen.  Okay.  Excuse  me  for  interrupting.  Go  ahead. 

Mr.  Dick.  Well,  we  considered  the  main  sourcing  that  we  get 
from  the  government  is  under  the  equalization  formula,  and  then 
right  now  we  are  finding  up  to  $3,000  per  weighted  student  unit 
now,  and  this  is  probably  the  most  highest  money  that  we  ever  got. 
But  still  we  are  asking  for  money  and  I  hope,  you  know,  you  can 
always  support  us,  the  budget  that  we  are  asking  for. 

We  made  a  little  comparison  here,  comparing  it  with  public 
schools  in  our  area,  which  is  probably  Arizona,  and  right  now  five 
years  ago  their  students  that  they  had  per  pupil  amount  is  $5,000. 
That  is  about  five  years  ago.  That  was  about  $5,000.  But  we  are 
still  behind  from  two  years  from  now,  we  will  only  be  getting 
$4,317,  which  is  about  two  years  from  now.  Still,  we  are  still  be- 
hind. 

And  then  the  other  thing  that  I  want  to  mention  also  is  the  facil- 
ity and  maintenance  that  we  have.  And  this  year  we  are  at  least 
about  28  percent  short  in  terms  of  funding.  And  we  need  your  help 
to  increase  the  budget. 

[The  statement  of  Mr.  Dick  follows:] 
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HOUSE  INTERIOR  APPROPRIATIONS  SUBCOMMITTEE 


March  13,  1995 


My  name  is  Ernest  Dick.   I  am  president  of  the 
Association  of  Navajo  Community  Controlled  School  Boards 
which  represents  the  BIA- funded  schools  on  the  Navajo 
Reservation  operated  by  tribal  school  boards.   I  am  also 
the  President  of  the  Board  of  the  Rough  Rock  Community 
School  the  first  tribally-operated  school  in  the  country. 
We  are  here  today  to  tell  you  about  the  BIA  school  system 
and  to  offer  our  views  on  the  BIA's  School  Operations 
budget  request  for  School  Year  1996-97. 


The  BIA- funded  school  system.   There  are  187  schools 
and  dorms  located  throughout  Indian  Country  that  comprise 
the  BIA-funded  school  system.   They  educate  nearly  47,000 
students  representing  between  30-40%  of  the  Indian  children 
who  live  on  reservations.^ 

65  of  the  schools  and  over  40%  of  the  students 
enrolled  in  this  system  are  on  the  Navajo  Reservation.   The 
Pine  Ridge  Reservation  in  South  Dakota  has  the  second-  - 
highest  number  of  schools:   7.   Thus,  this  school  system  is 
of  great  importance  to  the  Navajo  Nation. 

'TriJballv-operated  schools.  One  of  the  most  important 
things  you  should  know  is  that  over  half  of  the  schools  in 
the  system  are  operated  by  tribal  school  bocirds  under 


^     The  BIA  system  educates  about  10-11%  of  all  Indian  children  nationwide, 
but  this  calculation  includes  the  Indian  children  who  live  in  urban  areas  such 
as  Los  Angeles  and  other  major  cities. 


P.O.  BOX  2568    •     WINDOW  ROCK.  ARIZONA  86515 

(602)  729-5865  /  5866 

TFI  FrnPIFR  (f^m\  799-5867 
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contracts^  and  grants^  rather  than  by  the  BIA.   Nine  years  before 
the  Indian  Self-Determination  Act  was  passed  in  1975,  my  school, 
Rough  Rock,  was  established  as  a  demonstration  school  to  show  that 
an  Indian  community  could  run  a  school  and  do  it  successfully. 
Since  that  time,  93  other  Indian  communities  have  demonstrated  the 
same  thing.   To  us,  it  is  very  important  to  be  able  to  operate  our 
own  school  locally  rather  than  to  have  it  operated  by  a  distant 
federal  agency  in  Washington,  D.C. 

•Isolation.      Most  Indian  schools  are  located  in  small, 
isolated  reservation  communities  far  from  even  modest-sized 
population  centers.   Thus,  we  have  to  be  able  to  do  everything  for 
ourselves  --  including  providing  housing  for  our  employees; 
operating  the  school  bus  system;  maintaining  the  water  tower; 
clearing  the  roads  of  mud  and  snow;  running  the  local  post  office; 
selecting  the  textbooks;  fixing  the  plumbing  and  boilers;  and 
sponsoring  the  local  emergency  response  team.   At  Rough  Rock,  we 
even  operate  a  dormitory  where  we  house  over  300  children  who  live 
too  far  away  to  be  day  students . 

•Funding.      Our  schools  are  totally  dependent  upon  School 
Operations  funds  supplied  to  the  Bureau  of  Indian  Affairs.   (We 
are  not  supported  by  any  state  school  system. )   The  Federal 
Government  considers  this  a  "discretionary"  funded  program.   We  do 
not  believe  there  is  anything  "discretionary"  about  educating 
Indian  children  to  whom  a  commitment  was  made  when  this  school 
system  was  started. 

We  offer  the  following  comments  on  the  BIA's  FY96  School 
Operations  budget  request. 

Indian  School  Equalization  Formula.   ISEF  is  the  primary 
source  of  funds  for  instructional  and  dorm  programs.   It  is 
distributed  on  a  per- "weighted  student  unit"  basis.   If  the  BIA's 
estimate  is  correct.  School  Year  1996-97  would  be  the  very  first 
time  the  per-WSU  amount  exceeded  $3000.   While  we  are  relieved 
about  this,  we  note  that  it  will  represent  only  a  1.8%  increase  in 
the  per-WSU  amount.   This  is  not  even  enough  to  meet  the  Cost  of 
Living  Adjustment  (2.7%).   We  must  also  tell  you  that  a  blue- 
ribbon  pcinel  recommended  that  the  WSU  base  should  be  set  at  $3499 
for  School    Year   1991-92.      Unfortunately,  Indian  schools  have  not 
be  given  a  high  enough  priority  in  the  federal  budget  to  command 
the  funding  level  they  need. 

Under  the  current  budget  circumstances,  however,  we  recognize 
that  additional  funding  would  be  difficult  to  find,  so  we  support 
this  budget  request. 

One  of  the  figures  BIA  displays  in  the  budget  justification 


Contracts  are  issued  under  the  Indian  Self-Determination  Act. 
Grants  are  issued  under  the  Tribally  Controlled  Schools  Act. 
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is  very  misleading.   This  is  the  "$  per  ADM"  or  funding  per  pupil 
provided  by  the  ISEF.   The  amount  shown  for  the  current  school 
year  --  SY94-95  --  is  $5167.   It  is  calculated  strictly  by 
dividing  the  total  amount  for  ISEF  by  the  number  of  students. 
They  made  no  adjustment  to  reflect  that  a  sizeable  portion  of  the 
ISEF  is  used  for  dorm  operations;  it  is  not  all  used  for 
instructional  programs.   BIA  reports  that  nearly  47%  of  all 
students  are  in  dormitories    (Budget  p.  95.) 

If  the  Subcommittee  wants  to  compare  the  per-pupil  funding 
from  ISEF  with  per-pupil  spending  at  the  state  level,  it  is 
necessary  to  remove  the  dormitory  program  funds  from  the 
calculation.   When  this  is  done,  the  actual  per  pupil  amount  is 
$4317.   By  comparison,  the  1989-90   average  per-pupil  expenditure 
in  public  schools  was  nearly  $5000.* 

Facilities  Operation  &  Maintenance.   The  budget  request 
causes  us  great  problems.   It  continues  to  drastically  under-fund 
the  amount  needed  to  operate  and  maintain  school  and  dorm 
buildings.   Our  current  shortage  exceeds  28%,  and  we  understand 
that  although  the  FY96  budget  request  shows  a  slight  increase,  it 
will  do  not  more  than  maintain  the  current  funding  level  for  the 
existing  and  new  square  footage  in  the  system. 

We  urge  the  Subcommittee  to  significantly  increase  this 
budget  item.   When  school  buildings  cannot  be  properly  maintained 
--  especially  the  electrical,  boiler  and  fire  systems  --  our 
children  are  at  risk  and  their  education  programs  are  interrupted. 
In  addition,  the  federal  government,  which  owns  these  buildings, 
loses  on  its  investment  as  improperly  maintained  buildings  do  not 
last  as  long. 

Student  Transportation.   The  BIA  estimates  its  budget  request 
would  produce  a  rate  of  $1.71/mile  for  operation  of  our  school 
buses.   While  this  is  nearly  20t  higher  than  we  get  now,  it  is 
still  far  lower  than  the  SY92-93  public  school  average  of 
$2. 31 /mile. 5   And  our  buses  must  travel  over  a  higher  percentage  of 
unimproved  roads  than  is  the  case  with  public  schools.   When  the 
student  transportation  account  is  not  sufficient  to  meet  all 
expenses,  we  have  to  use  ISEF  to  make  up  the  shortage. 

We  hope  you  will  approve  the  BIA's  request  this  year,  and 
urge  the  Bureau  to  continue  increasing  the  per-mile  rate  during 
the  next  two  years  in  order  to  match  the  public  school  average. 

Administrative  Cost  Grants.   Federal  law  sets  out  a  formula 
on  which  school  administrative  costs  are  to  be  calculated.   Not 
once  since  that  law  was  enacted  in  1988,  has  the  BIA  been  able  to 


*  National  Center  for  Educational  Statistics,  "120  Years  of  American 

Education:   A  Statistical  Portrait",  Jan.  1993,  p.  33. 

5     Our  calculation  comes  from  data  reported  in  School  Bus  Fleet  --  1995 
Fact  Book  Issue.  January,  1995,  p.  29. 
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pay  the  full  amount  generated  by  the  formula.   For  the  current 
year,  BIA  has  been  able  to  meet  95%  of  the  formula  amount,  about 
the  highest  percentage  every  achieved.   One  year,  only  65%  of  the 
formula  amount  was  met.   This  put  many  tribally  operated  schools 
in  a  very  severe  financial  position. 

We  understand  that  the  FY96  budget  request  is  estimated  to  be 
able  to  continue  meeting  95%  of  need.   While  ANCCSB  would  like  to 
see  the  full  formula  commitment  met,  we  do  find  this  budget 
request  far  more  supportable  than  previous  ones.   We  hope  the 
Subcommittee  will  accept  it. 

Model  Schools  and  School  Statistics /ADP.   BIA  seeks  $1 
million  to  set  up  5  model  schools  ($300,000)  and  establish  a 
student  tracking  system  ($700,000)  .   The  description  does  not 
provide  enough  information  to  enable  us  to  take  a  position  on  this 
request.   We  have  the  following  questions: 

•How  will  the  proposed  system  enable  BIA  to  make  better 
enrollment  projections? 

•Will  the  system  track  birth  rates  in  communities  served  by 
BIA-funded  schools  in  order  to  make  5-year  projections? 

•How  will  estimates  of  dorm  enrollment  projections  be  made? 
Historical  experience?   Some  feature  of  proposed  new  system? 

•How  will  the  5  Model  Schools  be  selected? 

School  Facilities  Improvement  &  Repair.   We  urge  the 
subcommittee  to  increase  funding  for  School  F&IR  projects.   The 
Bureau  admits  there  is  a  sizeable  backlog  of  repairs  which  is  now 
estimated  at  $660  million.       In  the  FY94  budget  request  BIA  stated: 
"An  estimate  prepared  several  years  ago  identified  a  backlog  of 
repair/replacement  needs  of  all  Bureau  facilities  at  approximately 
$550  million. " 

With  an  estimated  backlog  of  this  magnitude  (and  growing) , 
why  is  BIA  asked  for  even  less  money  for  FI&R  than  was  requested 
last  year?   We  ask  the  Subcommittee  to  increase  funding  for  this 
activity  and  to   insist   that  Bureau  attack  these  facilities 
problems  as  a  high  priority. 

Education  Employee  Housing.   BIA  asks  for  $3  million  for 
repair  and  replacement  of  housing  for  school  eit^loyees.  We  not 
only  support    this  request,    we   urge  you    to  double   it.      Unless  you 
have  visited  our  reservation  communities,  you  cannot  know  the 
problems  we  face  because  of  a  shortage  of  employee  housing.   At 
many  locations  --  including  my  school.  Rough  Rock   --  the  school 
must  supply  housing  for  the  teaching  staff.   There  is  no  private 
rental  market  in  our  area,  and,  of  course,  non-Navajos  cannot 
purchase  land  or  build  their  own  homes  on  the  reservation. 
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Mr.  Chairman,  thank  you  for  the  opportunity  to  present 
testimony  on  the  BIA  education  budget.   We  hope  you  and  the 
Subcommittee  recognize  how  important  an  adequate  budget  is  to  the 
educational  welfare  of  Indian  children  on  reservations  throughout 
the  country  and  at  Navajo  in  particular.   We  at  ANCCSB  offer  to  do 
whatever  we  can  to  help  you  learn  more  about  our  schools  and  our 
needs.   Please  call  upon  us  at  any  time.   Thank  you. 
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Mr.  Skeen.  You  provide  dormitories  for  your  students  too  be- 
cause of  the  nature  of  the  tribe.  The  tribe  is  so  scattered  across  a 
huge  area. 

Mr.  Dick.  Yes,  sir. 

Mr.  Skeen.  How  many  dormitories  with  the  number  of  schools 
that  you  have? 

Mr.  Dick.  I  don't  know.  Probably  at  least  about — probably  within 
the  Navajo,  there  is  probably  about  25,  maybe. 

Mr.  Skeen.  Dormitories? 

Mr.  Dick.  Yes. 

Mr.  Skeen.  What  kind  of  shape  are  they  in? 

Mr.  Dick.  Some  are  very  poor,  just  like  the  Alternative  School. 
And  Pinon  community  school  is  very  poor,  even  the  Black  Mesa 
school.  They  only  use — I  don't  think  they  have  dormitories. 

Mr.  Skeen.  Are  they  very  old  buildings? 

Mr.  Dick.  In  Black  Mesa,  they  don't  have  dormitories.  They 
never  were  built.  Some  of  these  old  dormitories  were  built  back 
probably  in  1936  and  the  1940s.  So  they  are  pretty  old. 

Mr.  Skeen.  Thank  you. 

Mr.  Dick.  And  then  in  terms  of  students'  transportation,  our 
mileage  that  we  get  per  mile  is  $1.71  compared — that  would  be  for 
1996-1997.  But  in  comparison  with  about  three  or  four  years  ago, 
back  in  1992-1993,  with  the  public  schools,  they  get  $2.31  a  mile. 
So  it  is  kind  of  hard  to  believe  that  we  are  that  much  behind. 

I  guess  my  intention  here  is  to  ask  for  your  assistance  and  your 
help  to  bring  up  the  budget.  We  know  the  budget  is  tight,  but  we 
need  the  help. 

Mr.  Skeen.  We  appreciate  that. 

Mr.  Dick.  The  last  thing  I  want  to  mention  to  you  is  that  the 
BIA,  right  now  they  are  requesting  right  now  at  least  about,  in 
terms  of  repair,  they  have  at  least  $660  million  kind  of  backlogged 
but  they  are  only  requesting  $31  million. 

Mr.  Skeen.  That  has  been  a  chronic  problem. 

Mr.  Dick.  Why  is  it  like  that?  We  need  you  to 

Mr.  Skeen.  We  understand  the  problem.  We  appreciate  your 
being  here  telling  us  about  it  and  we  do  not  take  it  lightly. 

Mr.  Dick.  And  the  last  thing  I  want  to  encourage  for  you  to  come 
out  to  the  Navajo  reservation  and  visit  us. 

Mr.  Skeen.  I  have  been  there  many  times  and  will  be  glad  to  go 
back.  Always  enjoyed  it. 

Mr.  Begay.  Visit  Arizona. 

Mr.  Skeen.  I  have  been  in  Window  Rock.  That  is  in  Arizona, 
barely. 

Mr.  Dick.  That  is  the  border  line. 

Mr.  Skeen.  If  we  have  some  mutton  stew  and  fried  bread  I  will 
be  there. 

Mr.  Dick.  Thank  you  for  your  time  and  your  assistance. 

Mr.  Skeen.  Thank  you  both  very  much. 
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Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS 

WITNESS 

STEVE  ALLMAN,  DIRECTOR  OF  SUPPORT  SERVICES,  ROUGH  ROCK 
COMMUNITY  SCHOOL 

Mr.  Skeen.  Rough  Rock  Community  School,  Steve  Allman,  who 
is  the  director. 

Between  all  the  interests  we  have,  we  are  running  behind  time 
so  we  are  going  to  have  to  nudge  you.  We  will  give  you  five  minutes 
and  try  to  stay  within  that  time  limit  so  that  everybody  gets  a 
chance. 

Mr.  Allman.  Thank  you,  Mr.  Chairman. 

Mr.  Skeen.  So  proceed.  You  will  not  listen  to  me  anymore. 

Mr.  Allman.  As  Mr.  Dick  mentioned,  the  Rough  Rock  school  is 
the  oldest  contract  school  now  operating  under  grant  in  the  United 
States.  Its  enrollment  is  approximately  600  plus  in  K-12.  Three 
hundred  fifty  of  those  are  in  dormitories.  It  is  operating  at  capac- 
ity. It  has  had  a  34  percent  increase  in  the  last  three  years  in 
terms  of  student  enrollment. 

The  greatest  need  that  the  school  is  having  at  this  particular 
time  is  for  employee  housing.  Rough  Rock  is  isolated.  It  is  a  small 
community  and  on  the  reservation  there  is  no  public  housing — 
there  is  no  public  housing  available  or  places  persons  may  build 
who  are  from  outside  the  community. 

Mr.  Skeen.  I  think  it  was  mentioned  in  the  last  testimony,  too. 

Mr.  Allman.  I  believe  so. 

The  present  housing  at  Rough  Rock  is  42  units  of  stick  built 
housing  and  12  units  that  are  trailers.  We  have  78  staff  persons 
in  those  units  and  nine  employees  have  brought  in  five  mobile 
homes  and  rent  space  from  the  school  for  placement  of  those 
homes.  The  housing  shortage  we  have  tried  to  eliminate  to  some 
degree  by  using  24  units  at  mini  farms  which  is  quite  some  dis- 
tance and  requires,  of  course,  commuting. 

Three  years  ago,  I  believe  it  was,  the  Congress  provided  addi- 
tional funds  to  set  Phase  I  of  a  program  in  place  which  would  even- 
tually in  two  other  phases  bring  13  units  and  one  unit  of  four-plex 
housing  from  mini  farms  to  Rough  Rock.  This  was  to  protect  the 
government's  investment  in  existing  housing,  which  was  at  mini 
farms  and  not  being  used,  to  cut  the  deterioration  and  vandalism 
affecting  those  houses,  and  protect  that  investment.  That  site  prep- 
aration has  now  been  completed,  clearing,  grubbing,  road  drainage, 
preparation  of  the  site  in  that  regard. 

We  are  needing  to  request  now  money  for  Phases  II  and  III, 
which  in  the  aggregate  total  $501,900.  Phase  II  would  be  to  provide 
drainage  and  water  and  sewer  and  electrical  and  so  on  for  the  in- 
frastructure. And  Phase  III  would  be  to  install  the  nine  units  at 
approximately  $6,000  apiece,  and  the  one  four-plex  at  $12,000.  And 
would  be  inclusive  of  asbestos  encapsulation.  The  total  project,  in- 
clusive of  Phase  I  is  $748,000.  That  comes  out  to  about  $57,000  per 
unit. 

If  we  were  building  new  housing,  the  projected  cost  currently  is 
between  $90  and  $100,000  per  unit,  so  the  savings  is  significant. 
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However,  any  additional  houses  that  might  be  able  to  be  relocated 
at  some  time  beyond  the  figure  that  we  are  requesting  would  be 
at  a  greater  savings,  in  which  it  would  cost  about  $15,000  per  unit 
to  move  as  a  result  of  already  having  the  infrastructure  and  the 
site  work  all  completed. 

We  would  also  like  to  join  in  support  of  the  Association  of  Navajo 
Controlled  Schools  in  their  discussion  of  budget,  and  we  thank  you 
for  this  opportunity  to  make  this  presentation  to  you,  to  the  Chair. 

Mr.  Skeen.  We  thank  you  for  being  here.  Thank  you. 

Mr.  Allman.  Thank  you. 

[The  statement  of  Mr.  Allman  follows:] 


I- 
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TESTIMONY  OF 

STEVE  ALLMAN,  DIRECTOR  OF  STUDENT  SERVICES 

ROUGH  ROCK  COMMUNITY  SCHOOL,  NAVAJO  RESERVATION 

REGARDING  BUREAU  OF  INDIAN  AFFAIRS  BUDGET,  FY  96 

TO  HOUSE  INTERIOR  APPROPRIATIONS  SUBCOMMITTEE 


March  13,  1995 


My  name  is  Steve  Allman.   I  am  director  of  Student 
Services  for  the  Rough  Rock  Community  School.   Our  community  is 
located  in  the  geographic  center  of  the  Arizona  portion  of  the 
Navajo  Reservation.   Rough  Rock  is  one  of  the  largest  schools  in 
the  BIA- funded  system,  with  over  600  students  in  grades  K-12.   We 
also  operate  on-campus  dorms  which  house  over  half  of  our 
students.   Rough  Rock  was  the  first  school  to  be  operated  directly 
by  a  tribal  school  board.   Its  example,  which  began  in  1966,  has 
been  followed  throughout  Indian  country. 

Employee  Housing  Need.   Rough  Rock's  most  pressing  need 
is  for  additional  employee  housing.   Our  school  is  in  a  very 
isolated  community.   There  is  no  private  rental  housing  market 
anywhere  in  the  area,  and  since  all  of  the  surrotinding  area  is 
reservation,  our  employees  cannot  buy  land  or  build  their  own 
homes.   Thus,  the  school  must  supply  housing  for  teachers., 
administrators  and  other  necessary  personnel  who  come  from  outside 
of  the  tiny  Rough  Rock  community.   The  overwhelming  majority  of 
our  staff  come  from  outside  the  community. 

At  present,  the  School's  on-campus  housing  consists  of 
45  stick-built  homes  and  12  trailers  which  house  a  total  of  78 
staff.   Nine  en5>loyees  live  in  five  privately-owned  mobile  homes 
and  rent  space  on  our  campus.   But  even  all  this  was  not 
sufficient.   So  a  few  years  ago,  we  had  to  arrange  to  have  several 
of  our  staff  occupy  some  vacant  government -owned  houses  in  the 
Many  Farms  community  of  the  Reservation.   We  now  have  25  staff 
housed  at  24  units  at  Many  Farms.   They  commute  daily  to  Rough 
Rock. 
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Rouah  Rock  Housing  Proposal.   Three  years  ago,  Congress 
provided  funds  to  help  us  move  ten  of  those  vacant  houses  from 
Many  Farms  to  Rough  Rock.   This  idea  was  one  that  benefited  all: 
Rough  Rock  would  get  mucn-needed  additional  on-campus  housing;  the 
federal  government's  investment  in  the  ten  buildings  would  be  put 
to  good  use  rather  than  continue  to  deteriorate;  the  per-unit  cost 
of  relocation  will  be  far  lower  than  the  cost  of  new  construction; 
and  Many  Farms  would  be  relieved  of  the  expenses  of  securing  and 
servicing  these  buildings. 

The  relocation  of  these  buildings  is  a  complicated  task, 
but  we  believe  it  will  be  well  worth  the  effort  and  will  prove  to 
be  very  economical  for  the  government.   Phase  I  (Site  Preparation) 
has  been  completed,  primarily  with  the  funding  ($237,000)  supplied 
in  fiscal  year  1993. 

We  now  seek  funding  for  Phases  II  (Infrastructure)  and 
III  (Installation)  of  this  project.   The  aggregate  estimate  for 
these  remaining  phases  is  $501,900.   The  cost  of  this  will  even  be 
lower  if  we  are  able  to  have  some  of  the  labor  (such  as 
installation  of  sewer  and  water  lines)  done  by  our  own  facilities 
staff  rather  than  contracted  out.   A  detailed  cost  estimate  of  the 
housing  relocation  plan  is  attached. 

When  this  plan  is  completed,  the  per-unit  cost  of  the  13 
housing  units  (nine  2-  and  3 -bedroom  houses  and  one  4-plex 
apartment  building)  will  be  $57,560.   By  comparison,  the  per  unit 
new  construction  cost  of  the  2-  and  3-bedroom  houses  would  be 
approximately  $90-100,000  on  the  Navajo  Reservation.   The  cost  to 
construct  a  4-plex  building  would  be  far  higher. 

Even  greater  per-unit  savings  would  be  realized  for  each 
additional  unit  that  could  be  added  to  this  housing  area.   (It  is 
currently  designed  to  accommodate  4  more  housing  units.)   This  is 
so  because  most  of  the  Phase  I  and  II  work  is  site-related  rather 
than  unit-specific  and  would  not  have  to  be  repeated.   We  estimate 
it  would  cost  only  about  $15,000  to  move,  install  and  renovate 
each  additional  building  relocated  from  Many  Farms. 

We  hope  the  Committee  will  agree  to  supply  the  funding 
we  need  for  Phases  II  and  III  of  this  housing  plan.   The  School 
Board  has  made  a  concerted  effort  to  design  a  reasonable  and 
workable  proposal  that  is  cost  efficient  and  maximizes  the  value 
of  already-existing  federally-owned  buildings. 

School  Operations  Budget  Recruest.   Rough  Rock  School  is 
a  member  of  the  Association  of  Navajo  Community  Controlled  School 
Boards  and  endorses  the  testimony  the  Association  presented  on  the 
School  Operations  budget.   To  save  time,  we  will  not  repeat  their 
test  imony . here . 

Thank  you  Mr.  Chairman  for  your  interest  in  the  BIA- 
funded  school  system. 
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ROUGB   ROCK   COMMUNITY   SCHOOL 
HOUSING   FLAN   COST   ESTIMATE 


Description 


Cost 
Estimate 


PHASE   I   -   SITE   PREPARATION 


Clearing  and  grubbing  of  site;  roadway  drainage 
reconstruction;  subgrade  preparation,  excavation  and 
borrow;  and  aggregate  base  surfacing  for  main  roadway 
[work  done  by  contractor  submitting  the  low  bid] 

Soil  testing,  engineering  design,  surveying,  staking 
Total  Phase  I 


$  215,375 
31.000 


$  246,375 


PHASE   II 


INFRAS  TRUC  TURE 


Aggregate  base  surface  for  roadway  (needed  to  direct 
surface  water  flow  for  access  to  housing) 


66,000 


Water  and  Sewer  lines: 
labor 
materials 


$  69,600 
46.400 


Electrical  overhead  lines  and  drops  to  units 
Setting  500  gallon  propane  tanks  and  lines 
Engineering  services 
Install  telephone  service  on  100  pair  cable 

Total  Phase  II 


116,000 

65,000 

3,900 

15,000 

100.000 


$  365,900 


PHASE   III   -   INSTALLATION 


Move  9  2-and  3-BR  houses  (9  @  $6,000) 

Move  one  4-plex  apartment  building  (1  @  $12,000) 

Cement  stemwall  foundation  and  slab 

(9  @  $2,000;  1  @  $4,000) 
Interior  renovations  (est)  (9  &   $3,000;  1  @  $6,000) 
Asbestos  tile  adhesive  encapsulation  (use  of 

industry-recommended  cartpeting) 

Total  Phase  III 


$   54,000 
12,000 


22,000 
33,000 


15.000 


$  136,000 


Grand  Total  For  All  Phases 


$  748,275 
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Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS/INDIAN  HEALTH  SERVICE 

WITNESSES 

CALVIN  PETERS,  SQUAXIN  ISLAND  TRIBE 
DAVID  BURNETT,  EXECUTIVE  DIRECTOR 

Mr.  Skeen.  Squaxin  Island  Tribe,  Calvin  Peters. 

Welcome. 

Mr.  Peters.  Good  afternoon. 

Mr.  Skeen.  Did  I  pronounce  that  name  right? 

Mr.  Peters.  Yes,  Squaxin  Island. 

Mr.  Dicks.  You  did  it  just  right,  Mr.  Chairman. 

Mr.  Skeen.  Thank  you.  My  expert  witness  is  over  here.  Go 
ahead,  please. 

Mr.  Peters.  Mr.  Chairman,  the  gentleman  on  my  right  here  is 
David  Burnett,  our  executive  director. 

Mr.  Skeen.  Welcome,  Mr.  Burnett. 

Mr.  Peters.  I  know  you  are  pressed  for  time,  so  I  will  just  high- 
light my  testimony  instead  of  going  through  the  whole  thing. 

Mr.  Skeen.  Please,  sir. 

Mr.  Peters.  As  I  stated,  I  am  the  Vice  Chairman  of  the  Squaxin 
Island  Tribe.  We  thank  you  for  the  opportunity  to  express  our  con- 
cerns and  requests  regarding  the  fiscal  year  1996  budgets.  The  fol- 
lowing represents  Squaxin  Island  funding  priorities  as  well  as  re- 
gional, national  concerns,  and  recommendations  for  your  consider- 
ation. 

The  shellfish  management  funds  will  allow  for  additional  staffing 
and  equipment  to  meet  increased  needs  due  to  court  decisions  in 
favor  of  the  tribal  treaty  rights.  The  Squaxin  Island  tribal  members 
have  harvested  shellfish  for  subsistence  and  our  commerce  in  our 
usual  and  customary  areas  for  centuries.  These  harvest  activities 
continue  today  with  active  enhancements  and  monitoring  provided 
by  the  Squaxin  Island  Natural  Resources  Department.  These  areas 
which  we  harvest  and  manage  have  historically  been  some  of  the 
most  naturally  productive  in  the  south  Puget  Sound. 

The  law  enforcement  program  funds  will  allow  us  to  add  addi- 
tional staff  and  equipment  needed  to  respond  to  increased  shellfish 
harvest  activities.  And  the  Squaxin  Island  Tribal  Enforcement  De- 
partment is  responsible  for  funding  the  education,  regulation,  and 
enforcement  activities  within  the  reservation  community  and  for 
resource  enforcement  within  the  usual  and  accustomed  fishing  area 
in  addition  to  regulating  the  fisheries  within  this  area.  The  officers 
also  provide  services  to  the  surrounding  law  enforcement  agencies, 
such  as  county.  State,  and  Coast  Guard. 

Enforcement  officers  would  be  beneficial  in  protecting  the  rights 
of  the  private  landowners.  The  tribal  court  supports  continued 
funding  for  the  tribal  court  system  and  encourages  funding  for  the 
Indian  Tribal  Justice  Act. 

On  February  1,  1995,  the  Squaxin  Island  Tribe  established  a  new 
judicial  system  in  cooperation  with  a  neighboring  tribe,  independ- 
ent of  the  Northwest  Intertribal  Court  System.  The  two  tribes  have 
actively  involved,  are  actively  involved  in  forming  an  intertribal 
court  system  in  the  southern  Puget  Sound  region.  Several  other 
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local  tribes  have  been  attending  meetings  and  have  expressed  in- 
terest in  joining  the  system  at  the  start  of  the  fiscal  year  1996. 

Social  services.  Encourage  3  percent  set-aside  when  block  grants 
are  made  to  the  States.  Squaxin  Island  Tribe  does  not  support  the 
concept  of  block  funding,  block  grant  funding  because  of  history 
around  this  type  of  fund  distribution.  Historically,  the  idea  of  dis- 
tribution of  funds  to  States  through  block  grants  has  not  included 
consideration  of  the  unique  status  of  tribal  governments.  Tribes 
have  had  to  line  up  with  county  and  local  governments  to  receive 
a  share  of  the  dollars.  The  status  of  a  tribal  government  should  al- 
ways receive  due  consideration  when  programs  offered  through 
their  government  are  impacted.  We  feel  that  when  this — if  and 
when  this  block  grant  system  goes  through  that  it  should  also  have 
a  congressional  directive  to  notify  the  State  that  they  must  work 
with  the  tribes  in  due  process. 

Mr.  Skeen.  Be  sure  it  gets  delivered. 

Mr.  Peters.  Right. 

Mr.  Skeen.  Thank  you  very  much. 

Mr.  Peters.  And  under  contract  support.  Again  this  year  tribes 
are  faced  with  funding  to  only  reimburse  about  75  percent  of  their 
contract  support  costs.  The  BIA  is  again  prohibited  by  congres- 
sional action  from  having  the  flexibility  to  provide  a  funding  of  this 
very  fundamental  need  of  tribal  government  operations. 

In  the  declaration  of  policy  of  Public  Law  100-472,  it  has  stated 
that  the  United  States  is  committed  to  supporting  and  assisting 
tribes  in  the  development  of  strong  and  stable  tribal  governments. 
This  type  of  action  has  the  opposite  affect  on  the  tribal  govern- 
ments. That  is  just  kind  of  a  short  synopsis  of  our 

Mr.  Skeen.  Very  good.  We  are  looking  for  short  synopses  and 
thank  you  very  much  for  presenting  this. 

[The  statement  of  Mr.  Peters  follows:] 
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Testimony  of  Caivin  Peters,  Vice-Chairman 

Squaxin  Island  Tribe 

before  the 

House  Interior  and. Related  Agencies  Appropriations  Subcommittee 

Hearing  on  the 

Fiscal  Year  1996  Budgets  for  BIA  &  IHS 

March  13,  1995 


Mr.  Chairman,  on  behalf  of  the  Squaxin  Island  Tribe,  I  thank  you  for  the  opportunity  to  express  our 
concerns  and  requests  regarding  the  Rscal  Year  1 996  budgets  for  the  BIA  ar>d  IHS.  The  following  presents 
the  Squaxin  Island  Tribe's  funding  priorities,  as  well  as  regional  and  national  concerns  and 
reconnmendations  for  your  consideration: 

Summary  of  Squaxin  Island  Appropriations  Priorities  -  TRIBAL  LEVEL: 

•  Increase  of  $350,000  for  Squaxin  Island  shellfish  management,  enhancement  and  monitoring. 
The  request  is  for  an  increase  in  the  funding  designated  for  the  Western  Washington  fisheries 
management  portion  of  the  Wildlife  and  Parks  budget.  This  allows  for  management  of  the  treaty 
harvest  of  shellfish. 

•  Increase  of  $300,000  for  Squaxin  Island  Law  Enforcement  for  increased  shellfish  enforcement 
needs.   To  be  added  to  the  above  request  which  would  allow  for  protection  of  the  treaty  right. 

Summary  of  Squaxin  Island  Appropriations  Priorities  -  REGIONAL  LEVEL: 

•  Any  savings  resulting  from  tfie  consolidation  of  the  Olympic  Peninsula  and  Puget  Sound  Agencies 
or  the  Portland  Area  Office  should  be  transferred  to  the  Tribes  in  the  respective  agencies/area; 

•  Support  Northwest  Intertribal  Court  System  request  of  additional  $680,000  for  staff  and  $50,400 
for  computers; 

•  Restore  Tribal/Commissions  historical  base  program  budgets  and  incorporate  in  the  BIA  annual 
budget;  such  restorations  for  Water  Resource  Planning,  and  U.S. -Canada  Salmon  Treaty  wilt 
enhance  Tribal  resource  management  capability; 

•  Restore  the  $292,000  for  Tribal  habitat  management  in  Timber-Fish-Wildllfe  initiative  and  provide 
an  additional  $2.5  million  for  the  20  western  Washington  State  Tribes  arvJ  the  intertribal  fisheries 
organizations  for  implementation  of  the  President's  Forest  Plan; 

•  Provide  $1.5  million  for  Hatcheries  Rehabilitation  and  Maintenance; 
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•  Provide  $750,000  for  the  western  Washington  Tribes  to  participate  in  the  Chelan  Water  Resources 
Program  previously  supported  by  the  Congress  and  BIA; 

•  Designate  $400,000  for  the  Tribal/State  of  Washington  Wild  Stock  Restoration  Initiative  from  the 
BIA,  Forest  Development,  Woodland  Management,  President's  Forest  Plan  "Job  in  the  Wood" 
initiative; 

•  Support  the  recommendations  for  the  Northwest  Portland  Area  Indian  Health  Board  on  the  IHS 
FY  1996  Budget. 

Summary  of  Squaxin  Island  Appropriations  Priorities  -  NATIONAL  LEVEL: 

•  Recommend  that  BIA  and  IHS  be  permitted  to  reprogram  funding  so  the  total  Contract  Support 
needs  of  Tribal  governments  can  be  met.  Further,  that  the  1996  budget  include  100%  of  the 
Contract  Support  needs  as  identified  by  the  Tribes. 

•  Support  establishnnent  of  Self-Governance  Tribal  base  budgets  under  both  BIA  and  IHS.  The  base 
budget  amount  would  consist  of  negotiated  program  funding  including  contract  support  and  an 
inflationary  adjustment . 

•  Support  complete  funding  for  implementation  of  the  Indian  Tribal  Justice  Act  (P.L.  103-176);  and 
continued  funding  for  the  Special  Tribal  Courts.  This  will  benefit  the  development  of  the  Squaxin 
Island  Court  system. 

SHELLFISH  ENHANCEMENT  AND  MONITORING  $350,000 

The  Squaxin  Island  Tribal  members  have  harvested  shellfish  for  subsistence  and  commerce  in  our  "usual 
and  accustomed"  areas  for  centuries.  This  harvest  activity  continues  today  with  active  enhancement  and 
management  provided  by  the  Squaxin  Island  Natural  Resources  Department.  The  beaches  which  we 
harvest  and  manage  have  historically  been  some  of  the  most  naturally  productive  in  the  Puget  Sound 
region.  Prior  to  implementation  of  the  decision  reached  in  the  shellfish  case,  we  participated  in 
management  of  less  than  100  acres  of  beaches.  After  implementation,  this  will  increase  by  over  200 
acres. 

With  the  failure  of  negotiations  between  the  Tribes  and  the  State  of  Washington,  and  the  subsequent 
outcome  of  litigation  which  reaffirmed  the  treaty  right  to  harvest  shellfish,  resources  are  needed  to 
enhance  the  management  efforts  of  the  Tribe.  While  some  issues  remain  to  be  worked  out,  the 
implementation  will  include  access  to  both  intertidal  and  subtidal  species  of  shellfish  which  will  require 
special  training  and  equipment  for  proper  management.  In  order  to  protect  and  maintain  this  treaty  right 
to  harvest  shellfish  for  today's  Tribal  members,  as  well  as  for  the  next  generations  of  Tribal  members,  the 
Tribe  must  take  an  active  role  in  management  activities. 

LAW  ENFORCEMENT  $300,000 

The  Squaxin  Island  Law  Enforcement  department  is  responsible  for  the  enforcement  activity  within  the 
reservation  community,  and  for  resource  enforcement  within  the  'usual  and  accustomed"  area.  The 
officers  also  provide  support  to  the  surrounding  law  enforcement  agencies,  such  as  County,  State,  and 
Coast  Guard. 

It  is  the  direct  responsibility  of  Law  Enforcement  to  provide  enforcement  of  all  harvest  regulations  issued 
from  the  Natural  Resources  Department.  There  will  be  a  corresponding  increase  in  enforcement  activity 
relative  to  the  increase  in  management  activity  by  the  Natural  Resources  Department.  The  resource 
enforcement  jurisdiction  of  the  Tribe  covers  1 0,000  square  miles  of  open  water  in  5  counties,  and  over 
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resource  enforcement  jurisdiction  of  the  Tribe  covers  1 0,000  square  miles  of  open  water  in  5  counties, 
and  over  2,000  miles  of  beaches.  In  order  to  provide  continuous  coverage  of  beaches  while 
maintaining  the  balance  of  services,  it  will  be  necessary  to  hire  additional  officers  with  the  necessary 
training  and  equipment. 

NATIONAL  RECOMMENDATIONS 

•  PROVIDE  FOR  100%  FUNDING  OF  CONTRACT  SUPPORT  COSTS 

In  FY1994,  the  BIA  funded  only  81%  of  Tribal  indirect  costs,  and  again  in  FY!  995,  Tribes  are  faced 
with  funding  to  only  reimburse  about  75%  of  their  contract  support  costs.  The  BIA  is  prohibited  by 
Congressional  action  from  having  the  flexibility  to  provide  for  funding  of  this  very  fundamental  need 
of  Tribal  government  operations.  In  the  "Declaration  of  Policy"  of  P.L.  100-472,  it  is  stated  that  'the 
United  States  is  committed  to  supporting  and  assisting  Indian  Tribes  in  the  development  of  strong  and 
stable  Tribal  governments" .  This  type  of  action  has  the  opposite  effect  on  Tribal  governments,  and 
these  unexpected,  roller-coaster  budget  policies  by  the  BIA  have  created  administrative  instabilities  and 
management  chaos  at  the  Tribal  government  level. 

Section  205  of  the  act  provides  for  continuous  funding  of  the  contract  support  costs.  Tribes  have 
relied  on  this  continuous  funding  and  have  established  the  necessary  governmental  infrastructure  to 
enable  them  to  be  able  to  offer  services  to  their  membership.  If  there  is  continuous  underfunding  of 
contract  support,  the  ability  of  the  Tribal  government  to  provide  continuous  services  is  in  jeopardy. 
We  strongly  urge  your  Committee  to:  (1 )  direct  both  the  BIA  and  IHS  to  provide  full  funding  of  indirect 
costs;  (2)  identify  actual  need  in  future  budgets;  and  (3)  accurately  report  any  shortfall  amounts. 

•  ESTABLISH  SELF-GOVERNANCE  TRIBAL  BASE  BUDGETS  IN  BIA  AND  IHS 

Stable  base  funding  has  been  a  fundamental  Self -Governance  objective.  In  order  for  the  participating 
Tribes  to  demonstrate  success,  it  is  imperative  that  consistent  and  predictable  funding  conditions  exist. 
Our  Tribe  requests  the  Committee  to  consider  report  language  that  directs  both  the  BIA  Office  of  Self 
Governance  and  the  IHS  Office  of  Tribal  Self-Governance  to:  (1)  provide  the  participating  Self- 
Governance  Tribes  with  a  stable  funding  base;  and  (2)  establish  an  "operational"  definition  of  this  base 
which  would  include  the  identification  of  the  lump  sum  contract  support  amount  and  inflationary 
adjustments. 

The  establishment  of  base  budgets  will  (1)  streamline  the  annual  negotiations,  (2)  reduce  fiscal 
adjustments  currently  required  by  the  tedious  line  item  negotiation  process;  and  (3)  create  a  predictable 
financial  support  process  over  a  multi-year  period.  Stable  base  budgets  will  improve  Tribal 
management  capabilities  and  development  opportunities  and  will  prevent  the  erosion  of  critical  Tribal 
health  care  delivery  programs. 

•  SUPPORT  CONTINUED  FUNDING  FOR  SPECIAL  TRIBAL  COURTS 

On  February  1,  1995,  the  Squaxin  Island  Tribe  established  a  new  judicial  system  in  cooperation  with 
a  neighboring  Tribe,  independent  of  the  Northwest  Intertribal  Court  System  (NICS).  One  element  of 
this  decision  was  the  expectation  of  continued  funding  of  the  Special  Tribal  Courts  program.  We  also 
anticipated  that  funding  under  the  Indian  Tribal  Justice  Act  would  be  closer  to  the  amount  authorized 
in  the  act.  In  order  for  the  Squaxin  Island  Tribe  to  maintain  its  sovereignty  and  political  integrity,  we 
believe  it  is  essential  to  continue  to  develop  our  court  system  as  an  integral  element  of  the  Tribal 
government.  We  wish  to  provide  continued  training  for  our  court  personnel.  As  we  cooperate  in  this 
regional  effort  in  South  Puget  Sound,  we  need  to  develop  and  refine  our  abilities  in  areas  such  as  code 
writing  and  legal  research. 
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The  Indian  Tribal  Justice  Act  authorizes  $58.4  million  for  Tribal  Judicial  systems.  Clearly,  this  law 
emphasizes  Congressional  intent  for  increased  funding  support  for  Tribal  Court  operations.  The  BIA 
FY  1 996  budget  request  for  $5  million,  does  not  include  tne  authorized  amounts,  in  fact,  it  recommends 
the  elimination  of  funding  for  Special  Tribal  Courts.  We  would  encourage  and  support  the  increase 
in  BIA  Tribal  Courts  by  $58  million  to  improve  Tribal  Court  Operations  added  to  Tribal  Priority 
Allocations,  Pubic  Safety  and  Justice,  Tribal  Courts  budget  base,  and  recommend  restoration  of  the 
$1,463,000  BIA  proposed  elimination  of  Special  Tribal  Courts. 

OTHER  NATIONAL  CONSIDERATIONS: 

•  Oppose  proposed  FY1995  House  rescissions  for  Indian  programs;  restore  BIA  proposed 
reductions  to  the  total  enacted  Pr'1  995  levels;  Special  Tribal  Courts  (  +  $1 .46  million).  Business 
Enterprise  Development  Grants  (  +  $3  million),  Education  Construction  -  Employee  Construction 
(  +  $4  million),  Construction  -  Fish  Hatchery  Rehabilitation  (  +  $1.5  million).  Construction  - 
Emergency  Shelters  (  +  $2.0  million); 

•  Administrative  Cost  Savings  and  FTE  Reductions  for  BIA  and  IHS  should  not  be  applied.  If 
applied,  these  cost  savings  that  are  generated  as  a  result  of  BIA  and  IHS  streamlining  and 
downsizing  efforts  should  be  transferred  to  the  Tribes,  not  the  Treasury;  Additionally,  we 
support  the  recommendations  from  the  Joint  Tribal/DOI/BIA  Task  Force  Final  Report;  and  that 
these  recommendations  should  guide  the  pending  BIA  consolidation  and  streamlining  proposals; 

•  Provide  $500,000  in  Interior  Department  Office  of  the  Secretary  to  support  a  comparative 
analysis  study  of  Tribal-County-State  funding  and  responsibilities  for  law  enforcement,  courts, 
social  services  with  emphasis  on  child  welfare  and  juvenile  delinquency  with  report  due 
Congress  by  3/1  /96; 

•  Restore  BIA  FY1 996  reductions  for  Welfare  Assistance  ($5.2  million),  Indian  Child  Welfare  Act 
funds  ($3.4  million).  Water  Resources  ($1.0  million).  Resource  Management  ($3.6  million), 
Indian  Business  Development  Grants  ($2.9  million).  Fishery  Hatchery  Rehabilitation  ($1.4 
million); 

•  Support  IHS  FY  1996  Appropriation  increases  for  Health  Care  Reform  including  increases  for 
Hospitals  and  Clinics(  +  $47.7  million),  Dental  (  +  $3.3  million),  Mental  Health(  +  $2.3  million), 
Alcohol/Substance  Abuse  (  +  $4.7  million).  Contract  Health  Services  (  +  $22.1  million).  Public 
Health  Nursing  {  +  $1.2  million).  Health  Education  (  +  $454,000),  CHR  (  +  $2.3  million); 

•  Direct  IHS  to  provide  substantial  support  documentation  on  third  party  collections  that  are 
annually  inflated  which  has  the  net  effect  of  reducing  appropriations  to  Native  Americans  and 
Alaskan  Natives,  and  encourage  consideration  of  population  growth  in  IHS  funding. 

In  conclusion,  I  appreciate  your  consideration  of  the  FY  1996  requests  and  recommendations  of 
appropriations  for  the  BIA/IHS,  on  behalf  of  the  Squaxin  Island  Tribe.   Thank  you. 
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Mr.  Skeen.  Oh,  Mr.  Dicks.  Excuse  me. 

Mr.  Dicks.  Mr.  Chairman,  I  will  be  veiy  brief.  I  wanted  to  wel- 
come the  tribal  leadership  here.  I  appreciate  the  very  good  discus- 
sion we  had  this  morning  on  efforts  to  work  out  a  settlement  on 
the  shellfish  litigation  in  our  State,  and  I  certainly  hope  we  can 
work  together  to  come  out  with  a  decision  that  is  fair  to  everyone 
on  this  matter.  This  is  a  very  controversial  matter. 

Mr.  Peters.  Thank  you.  Appreciate  that.  And  the  tribe  is  more 
than  willing  to  work  with  our  opposite  parties. 

Mr.  Skeen.  I  share  an  interest  in  that  because  of  my  schooling 
in  Seattle.  I  also  lived  in  Port  Angeles  for  a  while. 

Mr.  Peters.  Good  shellfish  and  salmon  production  areas. 

Mr.  Skeen.  Biggest  salmon  I  ever  saw. 

Mr.  Peters.  Thank  you  again. 


Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS 

WITNESS 
ALBERT  HALE,  PRESIDENT,  NAVAJO  NATION 

Mr.  Spceen.  Navajo  nation,  Albert  Hale.  Mr.  President,  I  want  to 
congratulate  you  on  your  race. 

Mr.  Hale.  Thank  you  very  much.  I  congratulate  you,  too. 

Mr.  Skeen.  Welcome. 

Mr.  Hale.  Gloria  Duus  to  my  right  and  Ms.  Henry  to  my  left, 
both  of  the  Navajo  nation. 

Mr.  Spceen.  Delighted  to  have  you  both  here. 

Mr.  Hale.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Skeen.  Once  again,  congratulations  on  your  race. 

Mr.  Hale.  Thank  you.  Thank  you  again.  Congratulations  on 
yours. 

Mr.  Hale.  Thank  you. 

I  want  to  also,  before  I  start,  concur  in  all  the  requests  that  have 
been  made  by  previous  speakers,  especially  those  that  are  practic- 
ing local  initiatives,  and  you  have  heard  from  them.  Rough  Rock, 
Alamo  Navajo,  and  you  will  probably  be  hearing  from  Ramah 
School  Board. 

I  want  to  inform  the  panel  here  that  I  support  those  initiatives. 
In  fact,  that  is  one  thing  that  we  ran  on,  which  is  local 
empowerment,  when  we  did  our  campaigning.  That  local 
empowerment  concept  is  basically  moving  authority  down  to  the 
lowest  level  of  government  possible  and  also  moving  money  also 
along  with  it  so  that  the  people  who  are  the  beneficiaries  of  these 
monies  will  be  receiving  them. 

Before  I  go  any  further,  I  want  to  thank  the  Chairperson  and 
also  members  of  the  subcommittee  for  giving  us  this  opportunity 
and  giving  us  this  opportunity  to  highlight  some  of  the  priorities 
that  we  have  in  terms  of  appropriations.  We  have  a  total  request 
of  $285  million  for  the  coming  fiscal  year. 

Also,  want  to  the  presiding  Chair  to  extend  my  congratulations 
to  Chairman  Regula  for  his  assuming  the  leadership  of  the  commit- 
tee, and  also  want  to  thank  the  former  Chair  of  this  committee, 
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Congressman  Yates  and  other  members  of  the  committee  that  have 
done  tremendously  well  for  different  Indian  reservations  through- 
out the  country. 

Mr.  Skeen.  I  will  pass  that  word  along.  I  know  he  will  appreciate 
it. 

Mr.  Hale.  Thank  you  very  much. 

At  the  sake  of  being  redundant,  I  want  to  reiterate  that  the  Nav- 
ajo nation  has  about,  maybe  the  largest — I  shouldn't  say  maybe,  it 
has  the  largest  Indian  reservation  within  the  country.  And,  as  a  re- 
sult, there  is  tremendous  needs  that  are  very  unique  to  the  Navajo 
nation. 

We  are  the  poorest  of  the  poor.  Our  unemployment  runs  any- 
where from  38  percent  to  50  percent,  and  we  have  about,  maybe 
out  of  a  population  of  over  200,000,  about  56  percent  live  in  pov- 
erty, and  we  have  a  per  capita  income  of  $4,106,  and  we  have 
about,  maybe  72  percent  of  the  homes  are  without  kitchen  facili- 
ties. We  have  76  that  lack  telephones;  77  percent  that  lack  plumb- 
ing. 

And  the  size  of  the  reservation  is  about  a  little  over  the  size  of 
West  Virginia.  However,  if  you  make  a  comparison,  we  have  maybe 
about  a  little  over  2,000  miles  of  roads  that  are  paved.  You  com- 
pare that  to  West  Virginia,  there  is  about  18,000  miles  of  roads 
that  are  paved  in  West  Virginia. 

Mr.  Skeen.  They  have  Mr.  Byrd  in  Congress. 

Mr.  Hale.  Maybe  that  is  why. 

Mr.  Spceen.  Excuse  me  for  interrupting. 

Mr.  Hale.  The  point  is  this  is  the  backdrop  in  which  we  are 
making  our  presentation  and  requesting  the  amount  of  money  that 
we  are  requesting. 

I  also  want  to  extend  my  appreciation  to  the  new  Congress  and 
also  the  Republican  membership  on  their  initiative  for  defining  the 
new  role  of  Congress.  I  think  this  gives  us  a  very  good  opportunity 
to  also  reexamine  the  relationship  that  the  Indian  people  have  with 
the  United  States  Government. 

As  you  know,  we  have  the  first  contract  ever  with  America  and 
that  contract 

Mr.  Skeen.  Number  one. 

Mr.  Hale.  That  is  right.  And  those  contracts  are  treaties  and 
they  have  the  effect  of  being  the  existing  law  of  the  land.  All  we 
are  doing  here  when  we  are  making  requests  of  funds  is  making 
sure  that  these  obligations  and  responsibilities  that  require  fund- 
ing be  funded  so  we  can  execute  those  responsibilities  and  those  ob- 
ligations adequately. 

With  that,  I  want  to  just  briefly  specify  some  of  the  requests  that 
we  are  making. 

In  the  Indian  Health  Service  area,  we  are  requesting  $38.3  mil- 
lion for  the  first  phase  of  construction  of  the  Fort  Defiance  Com- 
prehensive Health  Care  Facility.  This  would  have  58  beds  and 
would  have  about  536  persons  employed.  In  addition  to  that,  in  the 
health  area,  we  are  requesting  $24.2  million  for  Pinon's  health  cen- 
ter; $14  million  for  Red  Mesa,  a  Montezuma  Creek  Health  Center; 
$10.2  million  for  the  Northern  Navajo  Medical  Health  Center.  That 
is  the  new  one  that  was  built  over  in  the  Shiprock  area.  I  believe 
you  were  there  at  the  dedication. 
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Mr.  Skeen.  Yes,  sir. 

Mr.  Hale.  So  that  is  basically  for  187  FTEs,  and  $3.4  million  for 
63  FTEs  over  in  Tohatchi  Health  Center.  We  are  requesting  also 
$20  million  in  the  social  service  area  to  provide  an  improved  inter- 
vention treatment  and  prevention  service  to  child  abuse  victims 
and  families.  And  we  are  also  requesting  under  the  Indian  Child 
Protection  and  Family  Violence  Prevention  Act  full  appropriation 
that  is  authorized  under  the  act. 

In  the  environment  area,  the  Indian  Lands  Open  Dump  Cleanup 
Act,  or  Public  Law  103-399,  we  are  requesting  pursuant  to  that  act 
$500,000  to  assist  in  closure  and  post  closure  of  open  dumps  on  the 
Navajo  nation. 

We  also  request  that  the  Navajo  nation  be  allowed  to  participate 
under  section  9  of  the  Tribal  Demonstration  Project. 

Under  natural  resources  development,  of  course,  there  is  one  de- 
velopment that  is  very  near  and  dear  to  my  heart  and  that  is  the 
one  that  is  going  on  at  the  Navajo  Indian  Irrigation  Project,  but 
this  year,  or  in  the  fiscal  year 

Mr.  Skeen.  NIIP. 

Mr.  Hale.  NIIP  is  the  one  I  am  familiar  with. 

Mr.  Skeen.  I  am  familiar  with  that. 

Mr.  Hale.  We  sell  hay  down  to  your  neck  of  the  woods. 

Mr.  Skeen.  We  have  heard  a  lot  of  hay  farmers  telling  us  about 
that. 

Mr.  Hale.  Hope  we  did  not  cause  any  complications  for  you. 

However,  we  are  requesting  further  development  and  construc- 
tion money  for  the  Navajo  Indian  Irrigation  Project.  We  are  re- 
questing $34.2  million  for  construction  and  $7.1  million  for  O&M, 
operation  and  maintenance,  of  the  irrigation  system. 

[The  statement  of  Mr.  Hale  follows:] 
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Hearings  on  Fiscal  Year  1996  Appropriations 

March  13,  1995 


INTRODUCTION 


Mr.  Chairman  and  Members  of  the  Subcommittee,  I  am  Albert  Hale,  President  of  the  Navajo  Nation,  America's  largest 
Indian  tribe.  On  behalf  of  the  Navajo  people,  I  greatly  appreciate  this  opportunity  to  present  the  Navajo  Nation's  views  and 
recommendations  regarding  Fiscal  Year  (FY)  1 996  appropriations  for  the  Department  of  the  Interior  and  related  agencies  (DOI). 
This  testimony  highlights  several  of  my  administration's  priorities  for  FY  '96  appropriations  of  approximately  $285  million  and 
is  fully  supported  by  the  Navajo  Nation  Council's  Intergovernmental  Relations  Committee. 

At  the  outset,  I  v^^ant  to  congratulate  the  new  Chairman,  Mr.  Regula.  I  also  want  to  thank  the  former  Chairman,  Mr. 
Yates,  and  Mr.  Regula,  as  well  as  the  other  Subcommittee  Members  for  their  attention  to  Navajo  Nation's  needs  in  the  past 
years.   We  look  forward  to  continuing  our  good  working  relationship  with  the  Subcommittee. 

Toward  that  end,  the  Navajo  Nation  takes  very  seriously  the  efforts  here  in  Washington  to  "reinvent"  the 
responsiveness  of  the  federal  government  to  the  needs  of  all  Americans.  Indeed,  Vice-President  Thomas  Atcitty  and  I  are 
working  to  reinvent  the  Navajo  Nation  government  through  "local  empowerment."  Based  on  traditional  Navajo  teaching,  local 
empowerment  would  return  to  the  1 1 0  local  chapters,  or  units  of  local  Navajo  government,  the  authority  to  identify  the 
problems,  solutions,  and  priorities  of  their  own  communities.  Successful  implementation  of  this  initiative  requires  creativity 
and  adequate  resources,  and  our  funding  requests,  therefore,  reflect  the  local  empowerment  priorities  of  our  administration. 

THE  NAVAJO  NATION 

Spanning  Arizona,  New  Mexico  and  Utah,  the  Navajo  Nation  encompasses  17.5  million  acres  -  one-third  of  all  Indian 
I'nds  in  the  lower  48  states  --  Connecticut,  Delaware,  Maryland,  Massachusetts,  Rhode  Island.  Unlike  those  states,  however, 
.  Navajo  Nation  is  home  to  the  poorest  of  America's  rural  poor  and  while  the  average  unemployment  in  America  today  is 
b%,  the  unemployment  rate  in  the  Navajo  Nation  averages  38%  to  50%.  depending  on  the  season.  Over  56%  of  the  Navaio 
people  live  in  poverty.  Per  capita  income  averages  $4, 1 06,  less  than  1  /3  of  that  in  the  surrounding  states.  Only  a  very  few 
Navajos  enjoy  certain  "luxuries"  that  are  taken  for  granted  elsewhere  in  the  United  States  -  77%  of  Navajo  homes  lack 
plumbing,  72%  lack  kitchen  facilities,  and  76%  lack  telephone  service.  Though  the  Navajo  Nation  is  slightly  larger  than  West 
Virginia,  our  2,000  miles  of  paved  roads  compares  to  barely  1 1  %  of  West  Virginia's  1 8,000  miles.  Until  recently,  we  had 
just  three  banking  facilities  within  our  entire  28.500  square  mile  area. 

Ironically,  Mr.  Chairman,  the  Navajo  Nation  is  perceived  as  one  of  the  more  prosperous  of  Indian  tribes.  Tragically, 
these  types  of  living  conditions  are  mirrored  at  hundreds  of  other  Indian  reservations  throughout  the  United  States,  with  the 
nationwide  Indian  reservation  unemployment  rate  averaoino  56%.  As  I  recently  explained  in  a  statement  to  the  Ways  and 
Means  Committee: 

(T|he  economic  deprivation  characteristic  of  Indian  reservations  and  their  inhabitants  is  unique  within 
United  States  borders,  and  should  be  viewed  -  with  considerable  alarm  and  discomfort  --  as  an 
embarrassment  to  all  Americans. 

If  you  are  born  an  Indian,  and  you  desire  to  remain  on  your  reservation  to  live  with  your  family  and 
contribute  to  your  community,  you  have  less  than  a  50%  chance  of  finding  employment.  This  is  a 
shameful,  counterproductive  set  of  circumstances  that  must  be  recognized  immediately,  addressed 
expeditiously,  and  resolved  before  the  turn  of  the  20th  century  for  the  people  who  have  inhabited  this 
land  for  centuries  past. 

Accordingly,  Mr.  Chairman,  I  necessarily  focus  my  testimony  on  several  of  the  Navajo  Nation's  specific  requests 
for  FY  '96  funding  for  critically-needed  projects.  But  in  a  larger  sense,  I  respectfully  urge  the  Appropriations  Committee 
to  "reinvent"  its  own  approach  to  Indian  country  as  an  alternative  to  chipping  away  year-after-year,  generation-after- 
generation  in  a  piecemeal  approach  that  has  yet  to  achieve  the  desired  results.  Instead,  why  not  address  Indian 
country's  economic  deprivation  by  marshalling  available  federal  resources  in  a  dramatic,  comprehensive,  government- 
wide  effort  that  can  at  last  rectify  the  massive  infrastructure  deficiencies  that  prevent  us  from  competing  on  a  level 
playing  field  against  even  the  most  economically-distressed  non-Indian  communities. 
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In  other  words,  why  not  creatively  reinvent  this  Committee's  approach  by  redirecting,  government-wide,  federal 
resources  and  programs  from  those  beneficiaries  that  have  long  since  realized  the  purposes  that  those  federal  programs 
were  designed  to  achieve,  so  that  those  scarce  resources  c^n  be  aggressively  targeted  and  invested  in  areas,  like  the 
Navajo  Nation,  where  thev  are  really  needed.  Resolving  our  infrastructure  shortfalls,  through  such  redirection  of  federal 
resources,  is  perhaps  the  key  component  necessary  to  enhance  tribal  leaders'  efforts  to  develop  self-sustaining 
reservation  economies  consistent  with  self-determination  and  self-governance. 

REQUESTS  FOR  DO!  FY  '!996  BUDGET  INCLUSIONS 

The  Navajo  Nation  requests  funding  for  the  following  high  priority  programs.  There  are  additional  projects  and 
programs  which  the  Navajo  Nation  would  like  to  discuss  with  the  Subcommittee;  however,  today  we  are  merely 
presenting  highlights  of  our  overall  requests. 

Indian  Health  Service  Facilities  and  Services  Request 

In  the  facilities  budget,  the  Navajo  Nation  requests  $38.3  million  for  Phase  I  construction  of  the  Fort  Defiance 
Comprehensive  Health  Care  Facility.  The  facility  will  have  58  beds  for  health  care  such  as  medical/surgery,  pediatric, 
adolescent  psychiatric,  intensive/CCU,  nursing  and  ambulatory  services.  Moreover,  it  will  employ  536  persons.  The 
facility  will  include  the  first  adolescent  psychiatric  unit  in  the  entire  Indian  Health  Service  (IHS)  system.  Fort  Defiance 
hospital  is  second  on  the  national  IHS  priority  listing  for  inpatient  facilities.  The  Navajo  Nation  requests  $24.2  million 
for  construction  of  Pinon  Health  Center.  The  Pinon  health  facility  is  fourth  on  the  national  IHS  priority  listing  for  out- 
patient facilities.  The  Navajo  Nation  also  requests  $14  million  for  the  entire  construction  cost  of  the  health  facility  and 
staff  quarters  of  the  Montezuma  Creek  Health  Center  located  in  Red  Mesa,  Arizona. 

The  Navajo  Nation  requests  $10.2  million  for  187  Full  Time  Equivalents  (FTE)  to  staff  the  Northern  Navajo 
Medical  Center  (NNMC)  located  in  Shiprock,  New  Mexico.  The  Navajo  Nation  also  requests  $3.4  million  for  63  FTEs 
for  the  Tohatchi  Health  Center  (THC).  These  amounts  requested  would  meet  the  85  percent  need,  which  IHS 
recognizes,  for  staffing  the  NNMC  and  THC. 

Social  Services 

In  particular  the  Navajo  Nation  requests  $2  million  to  continue  to  provide  and  improve  intervention,  treatment 
and  prevention  services  to  Navajo  child  abuse  victims  and  their  families.  The  five  non-profit  domestic  violence 
organizations  located  on  the  Nation  are  underfunded  and  have  limited  resources  for  the  operation  of  shelters  and 
safehomes.  The  Navajo  Nation  requests  that  Congress  appropriate  the  full  amount  of  authorized  funding  under  P.L.  101- 
630,  Indian  Child  protection  and  Family  Violence  Prevention  Act,  Indian-specific  legislation  that  includes  many  programs 
intended  to  combat  child  abuse,  child  sexual  abuse,  child  neglect,  and  domestic  violence  in  Indian  country. 

Environment 

Section  5(b)  of  the  Indian  Lands  Open  Dump  Cleanup  Act  (P.L  103-399)  authorizes  the  IHS  Director  to  provide 
technical  and  financial  assistance  to  Indian  tribes  for  closure  and  post-closure  maintenance  of  open  dumps  located  on 
Indian  lands  upon  completion  of  an  inventory.  Navajo  Nation  Environmental  Protection  Agency  has  completed  an 
inventory  and  evaluation  of  the  open  dumps  on  the  Navajo  Nation  and  is  in  the  process  of  establishing  alternative  solid 
waste  management  systems,  which  must  be  implemented  prior  to  the  closing  of  currently  utilized  solid  waste  sites.  The 
Navajo  Nation  therefore  requests  $500,000  to  begin  the  closure  and  post  closure  activities  of  the  more  than  300  open 
dumps  that  exist  on  the  Navajo  Nation. 

Additionally,  during  Senate  and  House  consideration  of  the  Indian  Lands  Open  Dumps  Cleanup  Act,  the  Senate 
Committee  on  Indian  Affairs  and  the  House  Subcommittee  on  Native  American  Affairs  identified  the  Navajo  Nation  as 
a  potential  participant  within  the  Section  7  Tribal  Demonstration  Project  to  identify  the  unique  cost  factors  associated 
with  closure  and  post-closure  maintenance  of  open  dumps  on  Indian  lands.  The  Navajo  Nation  urges  this  Subcommittee 
to  direct  IHS  to  designate  the  Navajo  Nation  as  a  participant  under  this  section  and  provide  adequate  resources  to  fulfill 
the  intent  of  the  project.  Navajo  Nation  efforts  will  serve  as  a  useful  model  for  other  Indian  communities  to  effectively 
plan  for  the  closure  of  open  dump  sites. 

Natural  Resources  Development 

The  Navajo  Nation  very  strongly  supports  the  Bureau  of  Indian  Affairs'  (BIA)  request  of  $34.2  million  for  the 
construction  of  the  Navajo  Indian  Irrigation  Project  (NIIP).  The  construction,  operation  and  maintenance  of  NIIP  is 
authorized  by  PL.  87-483,  as  amended  by  PL.  91-406.  Additionally,  the  Navajo  Nation  seeks  an  additional  $7.1  million 
for  the  operation  and  maintenance  costs  of  NIIP. 
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The  Navajo  Nation  requests  S4.17  million  for  water  resource  development  and  maintenance  projects,  including 
$1 .5  million  for  development  of  a  water  conservation  and  management  plan;  $1  million  for  emergency  drought  relief; 
$377,817  for  water  and  alluvial  storage  monitoring  and  inventory;  $1,081,700  for  development  of  the  Navajo  Nation 
flood  warning  system  and  mapping  project;  $81 ,500  for  measurement  of  evapotranspiration  in  the  Navajo  Reservation 
Watershed;  and  $30,000  for  baseline  values  assessment  of  acid  precipitation  on  the  Navajo  Nation;  $178,000  for 
digitization  of  the  Fort  Defiance  agency  and  Shiprock  Soil  Survey;  and  $72,500  for  digitization  of  watersheds  and 
geology  for  the  Navajo  Nation.  Furthermore,  the  Navajo  Nation  requests  $1,876  million  to  conduct  technical  and 
hydrographic  analyses  and  documentation  in  the  Little  Colorado  and  San  Juan  River  Basins. 

The  Navajo  Nation  requests  SI. 44  million  for  forest  management  and  wildlife  projects,  including  $810,929  for 
forest  management  activities;  $194,500  for  the  Navajo  Natural  Heritage  Program;  $212,966  for  predatory  animal 
control;  $225,635  for  wildlife  management  and  enforcement. 

The  Navajo  Nation  requests  $1.4  million  for  Navajo  cultural  and  Historic  Preservation  projects,  $1  million  for 
development  of  a  comprehensive  historic  preservation  and  cultural  resource  management  plan;  and  $433,000  for  public 
protection,  management,  research  and  interpretation  of  the  Chacoan  Outliers  sites.  Additionally,  the  Navajo  Nation 
supports  $10  million  for  direct  grants  to  Indian  tribes  in  order  to  execute  their  tribal  preservation  projects  and  programs. 

To  meet  the  responsibilities  of  the  Navajo  Nation  Safety  of  Dams  Program,  the  Navajo  Natron  requests  $18 
million  for  the  construction  and  administration  of  the  Many  Farms  Dam  Safety  Riparian  Actions  ($13.5  million); 
Deficiency  Varification  Analysis  of  the  Wheatfields  and  Captain  Tom  Dams  ($809,000);  conceptual  design  of  the  Canyon 
Diablo  dam  ($682,000);  development  of  early  warning  systems  for  twelve  dams  located  on  the  Navajo  Nation  ($2 
million);  development  of  emergency  action  plans  and  emergency  evacuation  plans  for  nine  dams  ($600,000);  and 
$400,000  for  general  maintenance  of  the  dams  program. 

The  Navajo  Nation  requests  $2.4  million  for  non-renewable  resources  programs,  including  $1.1  million  per  year 
for  establishment  of  a  Navajo  Nation  Surface  Mining  Program  (OSM);  $250,000  for  Inspection  of  Navajo  Oil  and  Gas 
Leases  and  Operating  Agreements  (BLM);  $700,000  for  Minerals  Audit  Program  (MMS);  $350,000  for  coal  mines 
resource  recovery  oversight. 

The  Navajo  Nation  also  requests  $1  million  for  the  establishment  of  an  Indian  Energy  Resource  Commission  as 
authorized  in  the  Energy  Policy  Act  of  1 992.  One  of  the  statutory  duties  for  that  Commission  (which,  we  understand, 
has  never  been  funded)  was  to  "develop  proposals  to  address  the  dual  taxation  by  Indian  tribes  and  States  of  the 
extraction  of  mineral  resources  on  Indian  reservations.'  Double  taxation  is  one  of  the  principal  disincentives  to  Indian 
country  economic  development.  The  Navajo  Nation  urges  that  this  Commission  be  funded  in  accordance  with  the  Energy 
Policy  Act  so  that  this  important  study  and  data  collection  on  double  taxation  can  be  undertaken  immediately. 

Transportation 

The  Navajo  Nation  requests  an  additional  $15  million  for  road  maintenance.  Currently,  the  Navajo  Nation 
receives  approximately  $7  million  per  year,  but  the  BIA  has  indicated  through  a  needs  assessment  that  the  Navajo  Nation 
would  require  an  additional  $  1  5  million  to  protect  its  investment  in  roads.  Our  present  funding  level  of  $7  million  is  used 
to  maintain  over  4,490  miles  of  dirt  roads,  144  miles  of  gravel  roads,  1,129  miles  of  paved  roads,  and  163  bridges 
across  the  Navajo  Nation.  Further,  our  request  does  not  include  necessary  funding  to  improve  over  8,000  miles  of  dirt 
roads  that  the  Headstart  program  uses  for  its  bus  routes  or  the  600  neighborhood/administrative  streets  constructed 
by  the  U.S.  Department  of  Housing  and  Urban  Development. 

Education 

The  Navajo  Nation  is  committed  to  providing  educational  opportunities  for  all  Navajo  people.  The  Navajo  Nation 
requests  $7  million  add-on  for  undergraduate  scholarships.  In  1  994,  the  Navajo  Nation  Higher  Education  Grant  Program 
received  over  1  1 ,000  application:  however,  only  2,800  students  were  allocated  funds  due  to  insufficient  funds  received 
from  BIA. 

The  Navajo  Nation  continues  to  request  $2  million  for  renovation  and  construction  of  the  Navajo  Community 
College  (NCC).  The  Navajo  Nation  has  never  received  funding  from  Title  II,  as  amended  in  1990  which  authorizes 
renovaton  and  construction,  of  the  Tribally  Controlled  Community  College  Act.  The  funding  would  help  to  address  life 
safety  requirements,  American  with  Disabilities  Act  (ADA)  concerns  and  construction/renovation  to  the  following 
campuses:  Tsaile  -$1.2  million,  Shiprock  -  $300,000,  and  the  five  other  campuses  would  receive  $20,000  each.  The 
remaining  $400,000  would  help  renovation  of  the  Shiprock  campus  ($200,000  for  electric  renovation  and  $200,000 
for  heating  system).    Additionally,  the  Navajo  Nation  is  seeking  $7.5  million  for  the  operating  budget  of  NCC. 
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Navaio-HoDi 

The  Navajo  Nation  seeks  $45.6  million  to  continue  rehabilitation  in  the  former  Bennett  Freeze  area  and  the 
Navajo-Partitioned  Lands  (NPL).  The  former  Executive  and  later  statutory  freeze  prohibited  any  new  development,  capital 
improvements  or  repairs  within  the  1 ,400,000  acres  of  land  in  the  western  Navajo  reservation  (pending  settlement  of 
claims  by  the  Hop!  and  Paiute  tribes).  The  27-year  freeze  has  had  devastating  effects  on  living  conditions  and  economic 
opportunities  for  Navajo  people  within  the  area. 

The  funding  breakdown  for  the  former  Bennett  Freeze  includes  $25.6  million  for  housing,  school  construction 
and  repairs,  water  and  sewer  infrastructure,  economic  development  and  range  restoration  which  have  been  deferred  for 
27  years.  For  NPL,  we  are  requesting  $10  million  for  housing  and  range  restoration.  The  Navajo  Rehabilitation  Trust 
Fund  request  of  $  1 0  million  would  be  used  primarily  for  community  capital  projects  and  economic  development  in  the 
NPL  and  the  former  Bennett  Freeze  area. 

Additionally,  the  Navajo  Nation  requests  the  reauthorization  of  the  Navajo  Rehabilitation  Trust  Fund  at  $600 
million  over  ten  years,  transferring  the  loan  status  to  grant  status.  The  trust  fund  would  address  the  tremendous  capital 
and  service  needs  to  mitigate  deficiencies  in  housing  and  infrastructure  in  the  land  dispute  area.  This  revised  trust  fund 
would  reflect  a  conservation  and  development  of  resources  model  as  in  P.L.  81  -474,  the  Navajo-HopI  Rehabilitation  Act 
of  1 950.  A  year  and  a  half  study  of  Western  Navajo  land  indicated  that  it  would  cost  at  least  $600  million  just  to  bring 
conditions  up  to  those  prevailing  on  the  rest  of  the  Navajo  reservation,  as  recommended  by  Katenies  Research  and 
Management  Services  in  the  document  Rehabilitation  Planning  for  Western  Navaio  Land  (October  31 ,  1 994).  Influxes 
of  relocatees  and  refugees  created  by  the  federal  relocation  program  have  led  to  Increased  use  of  already  limited 
infrastructure,  high  rates  of  unemployment,  overcrowding  in  dilapidated  housing  with  increased  health  and  safety  risks 
for  family  members,  and  severe  overgrazing  of  range  land. 

Economic  Development 

The  Navajo  Nation  requests  $2.25  million  to  begin  development  of  the  Antelope  Point  Resort  and  Marina  on  Lake 
Powell.  The  total  project  cost  will  be  between  $35-45  million  and  the  majority  of  investments  will  come  from  private 
investors.  The  full  project  will  consist  of  a  hotel,  marina,  campground,  recreational  vehicle  park,  cultural  center, 
convenience  store  and  will  employ  approximately  300  Navajo  people.  A  Memorandum  of  Understanding  between  the 
Navajo  Nation,  National  Park  Service  and  BIA  is  currently  being  finalized  and  will  include  a  strategy  statement  for  the 
joint  development  of  this  project. 

The  Navajo  Nation  seeks  $2.1  million  to  develop  water  and  sewer  treatment,  utilities,  and  roads  for  the 
Monument  Valley  Resort  Development.  We  foresee  the  infrastructure  development  attracting  a  private  sector  developer 
to  finance,  design,  construct  and  manage  a  destination  resort  at  a  total  cost  of  $20-30  million.  This  project  will  provide 
1 50  jobs  for  Navajo  people  and  create  1 50  to  200  jobs  during  development. 

Public  Safety 

Pursuant  to  a  1 992  Consent  Decree  issued  by  the  Navajo  District  Court,  the  Navajo  Nation  is  required  to  upgrade 
jail  facilities  on  the  Navajo  Nation  and  in  some  instances  will  need  to  replace  facilities  to  ensure  compliance  with  the 
court  Consent  Decree.  All  five  adult  detention  facilities  operating  on  the  Navajo  Nation,  are  listed  on  BIA's  Planning  of 
New  Institution  (POM),  a  priority  list  established  in  1988.  However,  funding  for  detention  facilities  identified  for  the 
Navajo  Nation  have  not  been  funded.  Therefore,  the  Navajo  Nation  seeks  $2  million  to  refurbish  six  detention  facilities 
and  $200,000  for  six  needs  assessments  of  adult  detention  facilities.  The  adult  detention  facilities  will  provide  safe  and 
more  sanitary  living  conditions  for  inmates  and  prisoners. 

The  Navajo  Nation  requests  $1.4  million  for  the  completion  of  the  design  and  planning  phase  of  three  juvenile 
detention  facilities.  These  detention  facilities,  which  are  on  the  PONI  project  list,  are  as  follows;  Crownpoint  - 
$400,000;  Kayenta  -  $300,000;  and  Shiprock  -  $700,000.  The  Navajo  Nation  is  experiencing  a  significant  nse  in 
juvenile  criminal  activity  and  is  concerned  about  the  deficient  amount  of  juvenile  detention  facilities  within  the  Navajo 
Nation  and  the  lack  of  rehabilitative  services.  The  Navajo  Nation  must  provide  law  enforcement  services  and  respond 
to  crimes  on  vast  Navajo  lands  and  within  isolated  communities  with  only  232  commissioned  police  officers. 

CONCLUSION 

The  Navajo  Nation  thanks  Chairman  Regula  and  the  Members  of  the  Subcommittee  for  their  leadership  and 
support  of  Indian  programs.  Detailed  justification  sheets  on  these  and  additional  projects  will  be  provided  to  the 
Subcommittee  staff  shortly. 
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Mr.  Skeen.  We  will  go  down  the  entire  list,  Mr.  President,  and 
look  at  all  of  them.  We  appreciate  your  being  here  today  and  let- 
ting us  hear  you. 

Once  again,  I  want  to  congratulate  you.  I  would  like  to  talk  to 
you  sometime  later,  not  today,  but  about  Fort  Windy's  situation 
and  the  lodge  area  over  there. 

Mr.  Hale.  We  are  certainly  willing  and  able  to  talk  about  that. 

Mr.  Skeen.  Mr.  Dicks. 

Mr.  Dicks.  No  questions,  Mr.  Chairman.  Welcome. 

Mr.  Hale.  Thank  you. 

Mr.  Skeen.  Thank  you  all  very,  very  much. 

Mr.  Hale.  Thank  you. 


Monday,  March  13,  1995. 
COST-EFFECTIVE  PROGRAMS 

WITNESSES 

ROLEEN  L.  HARGROVE,  TRIBAL  COUNCIL  CHAIRWOMAN,  PUYALLUP 

TRIBE 
HERMAN  DILLON,  VICE  CHAIRMAN,  TRIBAL  COUNCIL 
LARRY  LAPOINT 
JUDY  WRIGHT 

Mr.  Skeen.  Roleen  L.  Hargrove,  Tribal  Council  Chairwoman.  I 
am  sorry  about  this  time  constraint  but  that  is  the  way  this  place 
operates.  If  we  do  not,  we  never  get  there  or  we  stay  here  all  night. 

Ms.  Hargrove.  Understandable. 

Mr.  Skeen.  Welcome.  Glad  to  have  you  here  and  your  entire 
written  testimony  will  be  put  in  the  record,  and  if  you  will  summa- 
rize, we  appreciate  it. 

Ms.  Hargrove.  I  would  like  to  begin  with  introducing.  This  is 
the  Vice  Chairman  of  our  council,  Herman  Dillon,  the  Honorable 
Herman  Dillon.  This  is  the  Honorable  Judy  Wright  and  the  Honor- 
able Larry  LaPoint. 

Mr.  Skeen.  Welcome. 

Ms.  Hargrove.  Appreciate  this  opportunity,  sir. 

Looking  at  the  Contract  With  America  and  what  that  means,  and 
looking  at,  as  President  Hale  had  just  stated,  the  treaty  with  the 
United  States,  we  would  like  to  offer  the  Medicine  Creek  Treaty  of 
1854  as  a  possible  point  of  review  when  you  are  going  through  that 
process  to  look  at  what  is  working  and  what  has  not  worked. 

Mr.  Skeen.  That  would  be  an  astonishing  lesson  for  some  of 
these  folks  that  talk  about  contracts  and  also  failures  of  contracts. 

Ms.  Hargrove.  Certainly.  Certainly. 

We  have  a  number  of  issues  that  we  are  here  for  today.  We 
would  like  to  express  our  gratitude  to  the  former  Chairman  as  well 
as  the  committee  in  supporting  our  efforts  through  the  years,  and 
particularly  our  Congressman,  Norm  Dicks. 

Our  first  issue  we  have  today  is  our  Chief  Leschi  Schools.  We 
want  to  make  certain  that  the  school  is  appropriated  this  year  so 
that  we  can  finish  construction.  We  are  ahead  of  schedule  and  are 
asking  that  the  funds  remain  intact. 

As  you  look  through  our  testimony,  you  will  be  able  to  see  that 
by  funding  our  school  in  one  lump  sum  versus  an  attempt  as  has 
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been  in  the  past  to  do  a  phased  construction,  it  is  more  cost  effec- 
tive in  the  long  run  to  do  it  in  the  one  lump  sum  versus  the  other 
way. 

We  do  have  the  information  to  that  effect  within  our  testimony. 

We  are  also  asking  funding  of  O&M  for  BIA  facilities.  Our  law 
enforcement. 

Puyallup  Reservation  is  two-thirds  of  the  city  of  Tacoma  is  lo- 
cated on  our  reservation.  A  day  does  not  go  by  that  we  do  not  have 
a  shooting  on  our  reservation  in  regard  to  gang  violence  and  youth 
violence.  Therefore,  we  are  asking  for  a  base  budget  add-on  to  our 
law  enforcement  budget  of  $174,732.  We  are  also  asking  for — we 
have  gotten  and  there  are  a  lot  of  Northwest  tribes  here  today.  We 
have  gotten  a  support  resolution  from  the  Affiliated  Tribes  of 
Northwest  Indians  in  regard  to  the  planning  of  a  jail  facility,  a  re- 
gional jail  facility  to  be  located  on  Puyallup  Reservation.  There 
are — we  are  asking  for  start-up  funds  for  that  facility. 

And  as  the  Chairman  from  Squaxin  Island  was  saying,  as  well 
as  Congressman  Dicks,  we  do  have  an  issue  out  there  in  regard  to 
shellfish  and  we  are  also  asking  for  a  base  budget  add-on  to  our 
marine  law  enforcement  as  well  because  those  issues  are  going  to 
continue. 

That  moves  us  right  into  our  fisheries.  We  are  asking  for  a  fish- 
eries add-on  because  of  all  of  these  issues,  not  only  fisheries  but 
the  shellfish  as  well,  a  base  budget  add-on  in  those  areas. 

We  are  also  looking  at  the  BIA  reorganization  and  want  to  make 
certain,  and  I  see  Ken  Smith  out  in  the  audience,  a  lot  of  people 
worked  hard,  a  lot  of  tribes  participated  in  that  whole  process.  We 
would  like  to  see  that  the  tribes  are  allowed  to  continue  to  partici- 
pate as  governments-to-governments  in  that  whole  process,  and 
that  that  does  continue. 

One  of  the  concerns  that  we  do  have  in  regard  to  the  BIA  reorga- 
nization is  the  leapfrog  efforts  that  are  currently  going  on  where 
the  agency,  the  whole  idea  of  the  reorganization  was  one  of  getting 
the  resources  and  the  funds  out  to  that  tribal  agency  level.  And 
what  is  happening  is  what  they  refer  to  as  leap-frogging.  They  are 
looking  at  funds  being  expended  at  that  agency  level  versus  area 
or  central.  So  they  are  kind  of  moving  beyond  area  and  going  right 
to  agency  and  we  do  not  have  enough  to  begin  with. 

So  we  do  ask  that  you — we  do  support  the  task  force,  of  course, 
and  the  recommendations  in  the  report  from  the  Secretary  of  the 
Interior  and  the  Appropriations  Committees  in  regard  to  the  task 
force  efforts. 

We  also  have  the  tribal  court  system  and  what  we  are  asking 
there  is  a  prompt  enactment  of  the  appropriation  bill  that  will 
allow  funding  for  our  tribal  court  systems.  And  we  also  have  cre- 
ated this  last  year,  the  Medicine  Creek  Tribal  College,  so  we  are 
asking  for  an  expansion  of  funding  for  Indian  colleges  throughout 
the  system  itself. 

And  with  that,  we  again  want  to  thank  you  for  providing  us  this 
opportunity  and  congratulations  on  the  new  Chair  and,  again, 
thank  you  to  Congressman  Dicks  and  the  rest  of  the  committee  for 
continuing  to  support  us  in  our  efforts. 
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Mr.  Skeen.  Well,  thank  you  for  the  work  you  do  for  your  people. 
And  especially  for  spending  the  time  to  come  and  tell  us  what  the 
story  is. 

[The  statement  of  Ms.  Hargrove  follows:] 
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Puuallup  Tribe  of  Indians 


TESTIMONY  OF  ROLEEN  L.  HARGROVE,  CHAIRWOMAN 

THE  U.S.  HOUSE  OF  REPRESENTATIVES  APPROPRIATIONS  SUBCOMMITTEE 

ON  INTERIOR  AND  RELATED  AGENCIES  REGARDING  FISCAL  YEAR  1996 


Mr.  Chairman,  my  name  is  Roleen  L.  Hargrove.  I  am  a  member  of  the  Puyallup  Tribe  of  Indians 
Council  and  I  have  been  designated  by  our  Tribe's  governing  body  to  present  it's  testimony  today 
regarding  Fiscal  Year  1996  Interior  appropriations.  Our  Tribe  appreciates  the  important  role  this 
committee  has  played  in  protecting  and  enhancing  basic  human  services  to  Indian  people  over  the 
years,  and  this  committee's  advocacy  for  tribal  consultation  in  the  administration  of  Indian  programs 
We  have  three  specific  budget  requests  of  the  conmiittee:  Completion  in  fimding  for  construction 
of  Chief  Leschi  Schoob  Complex,  Expansion  of  Law  Enforcement  Services  to  counteract  Gang 
Violence  and  Economic  Development  through  enhancement  of  salmon  production.  We  advise  the 
Committee  of  our  concerns  for  BLA  Reorganizational  Efforts;  Implementation  of  Tribal  Court 
funding;  Indian  Community  College  Education  Needs  and  Tribal  Health  Authority  Concerns. 

Context:  The  Chief  Leschi  Schools  is  a  Bureau  of  Indian  Affoirs  (BIA)  school  funded  under  PL 
100-297  grant  operated  by  the  Puyallup  Tribe  in  Tacoma,  Washington.  We  are  on  the  1992 
Congressional  New  School  Construction  List.  Our  ciurent  situation  is  deplorable,  overcrowded  and 
lacking  facilities.  Over  three  (3)  years  ago,  the  Tribal  Administration  building  which  housed  the 
middle  and  high  schools  was  condemned.  The  majority  of  our  students  are  'unhoused'  by  BLA 
definition.  Chief  Leschi  Schools  Complex  is  being  constructed  to  house  1,057  students,  and,  this  is 
not  a  single  school  but  a  complex  consisting  of  three  schools  (Elementary,  Middle  and  High  schools) 
for  grades  Pre-k  thru  12. 

Design  of  the  Chief  Leschi  Schools  Complex  was  completed  in  February  1995.  The  $  4,500,000 
appropriated  in  FY  1995  has  been  spent  to  conq)lete  site  and  utilities  work.  Education  is  the 
cornerstone  for  economic  recovery  and  we  ask  that  you  remind  the  Administration  of  their 
commitment  to  education  and  support  the  appropriation  of  funds  for  fmal  construction. 

Objective  No.  1 :      $21 ,500,000  in  FY  96  Budget  to  complete  construction  of  Complex. 

Objective  No.  2:      Funding  for  O  &  M  of  Bureau  funded  School  Facilities. 


Context:  The  Puyallup  Reservation  is  located  in  the  urbanized  Seattle-Tacoma  area  of 
Washington  State.  Our  18,061  acre  Reservation  Service  Area  contains  32,419  Indians  from  over  200 
Tribes  and  Alaskan  Villages  (Washington  State,  1990  Census).  1 ,050  Puyallup  Tribal  youth  and  over 
20,000  other  Indian  youth  under  24  years  of  age  live  in  the  Reservation  Area. 
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Since  1990:  45%  increase  in  Violent  Crime,  64%  in  Thefts,  19%  in  Burglary,  29%  in  Rape,  46% 
in  Assaults  &  126%  in  Drug  Related  Crimes  (PSCOG,  1991). 

In  February  1995  over  twenty-one  recognized  gangs  operate  on  our  Reservation  (City  of  Tacoma); 
they  have  infiltrated  our  school  system.  Tribal  youth  were  slain  by  a  drive-by  gang  shooting  in 
February  1993.  Gangs  threaten  law  enforcement  integrity  on  the  Reservation.  The  Tribe  has 
formalized  Intergovernmental  Agreements  including  cross-deputization.  Local  govenmients  stress  the 
need  for  Tribal  Law  Enforcement  emphasis  patrols  in  the  community  as  a  means  to  counter  gang 
activities. 

Pursuant  to  Duro  we  have  responsibilities  to  provide  law  enforcement  on  the  Reservation  to  assure 
Tribal  Members  Health,  Safety  and  General  Welfare.  Existing  federal  support  is  inadequate  to: 
counter  urban  gang  activities,  conduct  fisheries  law  enforcement  and  to  plan  for  an  urgently  required 
Regional  Jail  Facility  (BIA  P.O.N. I.  Program)  -  fifty-six  (56)  Tribes  who  are  members  of  The 
Affiliated  Tribes  of  the  Northwest  (ATNl)  have  voted  and  agreed  that  Puyallup  should  develop  and 
operate  the  facility.  The  County,  other  Tribal  Organizations  and  other  Tribes  also  support  the 
development  of  a  facility  at  Puyallup. 

Objective  No.  3:      Law  Enforcement,  Base  Budget  Add-On:   $  174,732 

Objective  No.  4:      Law  Enforcement,  One-Time  Regional  Jail  Planning:   $  128,497 

Objective  No.  5:      Marine  Law  Enforcement,  Base  Budget  Add-On:   $  284,612 

Context:  The  Puyallup  Tribe's  Resource  Management  responsibilities  cover  thousands  of  square 
miles  of  land  and  marine  waters  in  our  U  &  A  places;  it  also  includes  the  Reservation  and  Port  of 
Tacoma  located  in  the  densely  urbanized  Seattle-Tacoma  Metropolitan  Area.  We  have  Treaty  and 
Governmental  obligations  and  responsibilities  to  cost-effectively  manage  natural  resources  to  maximize 
production  of  anadromous,  non-anadromous  and  shellfish  resources  for  uses  beneficial  to  the 
community.  Existing  levels  of  federal  support  are  inadequate  to  reverse  the  trend  of  resource  &  habitat 
degradation. 

Proposal:  Funding  for  staff  to  coordinate  oversight  management  of  habitat  restoration,  fiill-time 
hatchery  management,  seasonal  field  data  collection  personnel  completing  habitat  inventories  and 
analysis  pursuant  to  Watershed  Analysis,  spawning  surveys,  genetic  stock  identification,  catch 
sampling,  water  quality  monitoring/testing,  basic  office  support  and  fish  ticket  and  crucial  Geographical 
Information  System  (GIS)  data  entry,  digitizing  and  mapping;  all  positions  are  fundamental  to 
maintenance  of  a  cost-effective  resource  management  program. 

Objective  No.  6:      Fisheries,  Base  Budget  Add-On  -  $  556,849  With  Habitat  Inventory  &  Assess. 

Objective  No.  7:      Shellfish  -  $  198,634 
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Issues:  On  20  December  1990,  the  Secretary  of  Interior  established  a  Joint  Tribal/BIA/DOI  Advisory 
Task  Force  to  develop  baseline  goals  &  plans  for  reorganization  to  strengthen  BIA's  Indian  Program 
administration. 

BIA  Reorganization  is  mandated  by  Task  Force,  National  Performance  Review,  0MB  and  DOI 
recommendations/directives;  Guiding  Principle  of  Reorganization  is:  design  of  a  Bureau  operation 
responsive  to  Tribal  initiatives;  Self-Determination  &  Governance. 

Tribal  Consultatioii:  Task  Force  held  consultation  meetings  to  assist  Tribal  partnership  in  the 
development  of  Reorganization  recommendations;  we  participated  in  all  levels  of  consultation: 
Agency,  Area  &  National  meetings;  the  consistent  message  during  consultations:  meaningful 
reorganization  of  BIA  must  include;  Organization,  Regulatory,  Education  &  Budget  reforms. 

Puyallup  Position:  We  reaffirm  continued  support  of  the  Joint  Task  Force  &  recommendations 
contained  in  the  Report  to  the  Secretary  of  the  Interior  and  the  Appropriations  Committees  of 
the  United  States  Congress.   We  submit  the  following  Objective  No.  8: 

a.  A  requirement  to  streamline  the  structure  &  functions  of  BIA  to  assure  responsiveness  to 
the  unique  needs  of  tribal  governments. 

b.  All  savings  by  streamlining  Central  &  Area  ops.  be  reallocated  to  Tribe/ Agency  level. 

c.  The  Puyallup  Tribe  opposes  downsizing  the  BIA  to  Regional  Offices  and  supports  Area 
Technical  Offices  with  full  Delegation  of  Authority  to  the  Agency's. 

d.  The  Delegation  of  Authority  to  include  reallocation  of  adequate  staffing  (FTE's)  &  resources 
to  the  Tribe/ Agency  level  to  enable  flexibility  for  tribal  needs/services  and  Agency  efficient  and 
responsive  performance  of  Delegated  Authority. 

e.  Tribal  participation,  not  consultation,  is  required  to  honor  the  spirit  &  intent  of  IDS  Policy, 
Sovereignty,  Self-Governance  and  Tribal  -  United  States  Congress  Govemment-to-Govemment 
relationships.  Federal  laws,  regulations  &  BIA  manuals/policies  must  be  restructured  to 
recognize  the  unique  status  of  Indian  Tribes. 

f.  Continued  implementation  of  budget  reform  to  correct  under-funding  of  programs  and  to 
assure  Tribal  control  of  resources  consistent  with  the  IDS  Policy. 

g.  Congressional  direction  of  BIA  to  implement  a  policy  and  practice  ensuring  full  funding  of 
Contract  Support  needs. 

Context:  Responsibility  for  Health  Services  in  our  1 8,061  acre  urbanized  Reservation  and  Service 
Area  in  Washington  State.  In  1995,  Tribal  enrollment  stands  at  2,047;  Washington  State  documents 
32,419  Indians  from  200+  Tribes  and  Alaskan  Villages  in  our  Service  Area.   We  received  the  first 
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SeIf-E>etermination  Contract  from  IHS  in  1976.  Puyallup  Tribe,  through  the  Takopid  Health  Center, 
has  a  moral  &  legal  obligation  to  provide  comprehensive  health  services  to  Service  Area  clients.  While 
our  means  to  provide  services  have  often  been  forestalled  through  Indian  Health  Service  (IHS)  actions, 
we  have  achieved  significant  reductions  in  morbidity  and  mortality  -  we  must  preserve  slowly  achieved 
successes  &  continue  the  struggle  toward  enhanced/better  health  service  for  American  Indians. 

The  Spirit  of  Self  Determination:  The  Puyallup  Tribe  has  one  tribal  specific  request  of  the 
Committee  -  we  request  that  language  be  placed  in  this  year's  Appropriations  that,  upon  request  of  the 
Puyallup  Tribe,  the  IHS  deed  the  Takopid  Health  Center,  an  IHS  facility,  over  to  the  Tribe. 

Objective  No.  9:      Deeding  the  Takopid  Health  Center  to  the  Puyallup  Tribe. 

Context:  The  Court  is  an  Independent  Branch  of  our  Tribal  Government  which  services  Puyallup 
members  and  34,000  Indians  in  our  Reservation  Service  Area.  I*resently  we  have  the  framework  for 
an  adequate  Court  System;  we  do  not  have  funding  to  operate  a  minimally  acceptable  Court  System. 

Proposal:  Sufficient  funding  is  needed  for  the  Judge,  Prosecutor,  Public  Defender,  Children's 
Court  Counsellor  and  Clerical  help.  Our  needs  to  provide  juvenile  services  and  multi-disciplinary 
investigations  of  child  abuse  are  critical.  We  do  not  have  an  adequate  law  library  -  a  basic  requirement 
for  any  court.  Our  courtroom  is  a  converted  auditorium  in  a  structure  condemned  due  to  asbestos 
contamination  and  building  obsolescence.   Tribal  Court  faces  a  short-fall  of  $  137,000. 

Objective  No.  ID:    Prompt  enactment  of  an  Appropriation  Bill  funding  the  Indian  Tribal  Justice  Act, 
PL  103-176. 

MEDICINE  a^mi  tmrnm,  coyu66iit 

Context :  The  Tribe's  Education  Programs  encompass  pre-school  through  college  level  courses  and 
serve  the  Native  American  population  hving  in  the  Reservation  Service  Area  which  includes  a  densely 
populated  area  encompassing  parts  of  the  cities  of  Tacoma,  Fife,  Milton  and  Puyallup.  South  Puget 
Sound  Regional  Tribes  that  reside  in  a  60  mile  radius  of  the  Puyallup  Reservation  attend  the  higher 
education  classes  offered  by  Medicine  Creek  Tribal  College. 

Existing  Funding:  Currently  the  majority  of  funding  for  the  operation  of  Medicine  Creek  Tribal 
College  is  through  the  Puyallup  Tribe.  Funding  for  the  College  is  Umited  to  the  curriculum 
development  objectives  targeted  for  that  particular  year.  Revenues  generated  by  the  tuition  do  not 
always  cover  the  cost  of  the  class.  Financial  aid  for  the  students  are  limited  and  students  are  not 
eligible  to  receive  the  Pell  Grant  Funds  for  Medicine  Creek  classes  because  the  College  is  not 
designated  as  a  financial  aid  recipient  site.   Tribal  Budget  Short-fall,  $  329,856. 

Objective  No.  1 1 :    Expansion  in  funding  of  Indian  Colleges  such  as  Medicine  Creek  Tribal  College 
which  was  developed  to  provide  higher  education  for  Indian  people. 

Mr.  Chairman,  Members  of  the  Committee .  we  thank  you  for  this  opportunity  to  discuss 
Puyallup  Tribal  requests  and  broader  Indian  Country  concerns. 
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Mr.  Skeen.  Mr.  Dicks. 

Mr.  Dicks.  I  just  want  to  welcome  you  all  here,  Roleen  and  mem- 
bers of  the  Tribal  Council.  We  certainly  have  worked  so  hard  for 
so  many  years  on  the  school.  We  would  certainly  like  to  see  that 
that  is  accomplished,  and  we  appreciate  all  your  efforts  on  the  pro- 
grams for  the  tribe.  I  think  you  have  done  an  excellent  job  in  rep- 
resenting your  people.  And  we  will  look  forward  to  working  with 
you. 

Ms.  Hargrove.  Thank  you  very  much. 

Mr.  Dicks.  And  help  us  resolve  this  shellfish  case. 

Ms.  Hargrove.  We  will  do  our  best. 

Mr.  Dicks.  Settlement.  We  need  a  settlement. 

Ms.  Hargrove.  We  certainly  did. 

Mr.  Dicks.  We  know  a  lot  of  settlements  can  be  very  beneficial 
and  positive. 

Mr.  Dillon.  For  both  sides. 

Ms.  Hargrove.  That  is  correct. 

I  would  like  to  leave  with  you  one  more  thing.  This  year  Indian 
education  identified  their  Teacher  of  the  Year  and  we  would  like 
to  announce  that  one  of  our  tribal  members,  Teresa  Harvey,  was 
named  as  the  Teacher  of  the  Year  and  she  is  also  a  tribal  member 
so  I  brought  the  articles. 

Mr.  Skeen.  Congratulations. 

Ms.  Hargrove.  Thank  you  very  much. 

Mr.  Dicks.  Congratulations. 


Monday,  March  13,  1995. 

BUREAU  OF  INDIAN  AFFAIRS 

WITNESSES 

DAVID  GIPP,  PRESIDENT,  UNITED  TRIBES  TECHNICAL  COLLEGE 

JESSE  K.  TAKEN  ALIVE,  CHAIRMAN,  STANDING  ROCK  SIOUX  TRIBE 

RUSSELL  BUD  MASON,  VICE  CHAIRMAN,  UNITED  TRIBES  TECHNICAL 
college,  board  of  DIRECTORS 

Mr.  Skeen.  United  Tribes  Technical  College,  David  Gipp.  Wel- 
come, Mr.  Gipp. 

Mr.  Gipp.  Thank  you,  Mr.  Chairman. 

Mr.  Skeen.  Glad  to  have  you  here. 

Mr.  Gipp.  Thank  you. 

Mr.  Skeen.  Introduce  your  companions  and  we  will  continue. 

Mr.  Gipp.  Mr.  Chairman,  my  name  is  David  Gipp,  President  of 
the  United  Tribes  Technical  College  from  Bismarck,  North  Dakota, 
and  with  me  today  are  two  members  of  our  board  of  directors 
which  is  an  intertribal  board  and  they  are  both  tribal  chairmen.  To 
my  right  is  Chairman  Jesse  K.  Taken  Alive  from  the  Standing 
Rock  Sioux  Tribe,  and  also  the  Chairman  of  the  Three  Affiliated 
Tribes,  Mr.  Russell  Bud  Mason  and  Vice  Chairman  of  our  board, 
Mr.  Chairman. 

I  will  summarize  our  testimony.  I  would  request  that  the  testi- 
mony be  entered  into  the  record. 

Mr.  Skeen.  It  shall  be  done. 
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Mr.  GiPP.  And  summarize  our  basic  request  to  the  House,  Mr. 
Chairman,  and  keep  within  our  time  Hmit  and,  if  possible,  ask  for 
remarks,  closing  remarks  from  our  two  chairmen. 

Our  basic  request,  Mr.  Chairman,  is  that  United  Tribes  is  re- 
questing $712,000  to  be  added  to  our  direct  cost  base  of  $1.8  mil- 
lion for  fiscal  year  1996.  The  total  direct  cost  request  for  fiscal  year 
1996  is,  therefore,  $2,522  million,  and  we  ask  that  this  be  consid- 
ered, given  the  fact  that  we  are  in  a  great  jeopardy  as  regards  in- 
creases for  our  faculty  and  staff.  Last  year,  over  the  past  two  years, 
we  were  able  to  only  give  one  increase,  for  example,  and  that  is  less 
than  a  cost-of-living  increase,  by  the  way,  averaging  approximately 
2  percent  all  total.  So  we  are  far  below  the  so-called  cost-of-living 
index  as  may  be  described. 

The  other  issue  is  we  lost  approximately  $200,000  and  are  ap- 
pending that  this  year  in  terms  of  indirect  cost  recoveries  that  sup- 
port some  of  our  fixed  costs  for  the  institution.  We  serve  about  500 
men,  women,  and  children,  by  the  way.  We  have  our  own  day  care 
centers,  our  own  nursery  for  children  of  the  families  that  we  serve, 
and  all  of  our  students  are  from  45  different  tribes  from  throughout 
the  United  States,  and  we  have  been  operating  since  1969  for  the 
past  26  years. 

We  are  supported  directly  by  the  five  tribes  in  North  and  South 
Dakota,  two  of  whom  are  represented  here  today  on  the  panel.  I 
should  say  that  our  services  are  quite  comprehensive  and  we  have 
been  offering  them  since  1969.  We  offer  13  different  certificate  pro- 
grams and  7  associate  of  applied  science  degree  programs  in  the 
technical  fields  and,  of  course,  this  is  an  accredited  institution,  Mr. 
Chairman. 

Mr.  Skeen.  Very  good. 

Mr.  GiPP.  I  will  not  go  too  much  in  the  specific  areas  but  I  should 
say  it  is  very  vital  and  very  important  that  we  do  have  the  added 
kind  of  support  that  we  have  indicated  in  our  testimony;  also,  to 
keep  up  with  the  times  and  the  changing  age  of  technology,  and  to 
meet  the  needs  of  our  tribal  constituents  out  there  throughout  In- 
dian country. 

I  should  also  note  there  is  a  congressional  study  that  was  man- 
dated through  the  Department  of  Education  and  that  our  needs 
with  respect  to  facilities  are  in  excess  of  $.12  million. 

Mr.  Chairman,  I  should  say  of  the  $712,000  requested  increase, 
$70,000  would  be  requested  for  staff  and  faculty,  $250,000  for  fa- 
cilities as  it  relates  to  computer  technologies,  science  labs,  and 
building  trades,  and  a  third  area  of  $200,000  would  be  needed  for 
improving  our  courses,  as  I  said,  to  stay  with  the  state-of-the-art 
in  technology,  and,  fourth,  we  ask  for  another  $192,000  of  that  with 
respect  to  emergency  maintenance  for  both  the  single  and  family 
student  housing. 

Our  core  facilities,  by  the  way,  are  some  80  to  90  years  old.  Basi- 
cally it  was  a  good  case  of  the  Indians  taking  over  the  fort  in  terms 
of  Fort  Abraham  Lincoln  at  Bismarck,  North  Dakota,  and  we  are 
putting  it  to  good,  peaceful  use,  I  should  say. 

Mr.  Skeen.  Glad  it  is  peaceful. 

Mr.  GiPP.  Mr.  Chairman,  those  conclude  our  basic  remarks  and 
I  would  request  that  Chairman  Taken  Alive  and  Chairman  Mason 
offer  some  brief  comments. 


267 

Mr.  Taken  Alive.  Mr.  Chairman,  briefly,  Mr.  Chairman  has 
shared  some  of  the  hardships  we  endure  out  in  the  Dakotas.  The 
Indian  tribal  colleges  sought  some  relief  from  the  State  govern- 
ments, particularly  North  Dakota,  and  one  of  the  responses  it  got 
back  was,  from  the  State  legislators,  was  to  question  the  account- 
ability of  the  Indian  colleges  in  North  Dakota  as  to  whether  or  not 
they  would  be  able  to  account  for  the  dollars  that  they  would  re- 
ceive should  they  receive  them  from  the  State  government. 

So  when  we  talk  about  block  granting,  we  talk  about  cooperative 
working  relationships  with  the  States.  Obviously,  we  have  a  long 
ways  to  go  and  we  would,  in  turn,  suffer  with  the  block  granting 
process,  particularly  with  the  United  Tribes  Technical  College.  So 
I  don't  know  if  our  students  and  if  our  youth  can  wait  for  another 
decade  or  decades  of  education  going  on,  but  I  wanted  to  share  that 
briefly  with  you. 

Not  only  do  we  come  to  tables  at  the  national  forums,  but  we  also 
try  to  work  cooperatively  with  our  States,  but  just  to  share  with 
you  an  example  of  some  of  the  responses  we  do  receive  in  this 
year's  encounter  with  the  State  government  of  North  Dakota. 

Thank  you. 

[The  statement  of  Mr.  Gipp  and  Mr.  Belgarde  follows:] 
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IWTBODDCTIOW  OP  RKQOBST 

Mr.  Chairman  and  members  of  the  Subcommittee,  on  behalf  of  United  Tribes 
Technical  College  and  its  board  of  directors,  we  appreciate  this  opportunity  to  appear 
before  you  today.  UTTC  is  requesting  that  $712,000  be  added  to  our  direct  cost  base 
of  $1,810  million  in  Fiscal  Year  1996.  The  total  direct  cost  request  for  Fiscal  Year 
1996  is,  therefore,  $2,522  million. 

The  urgency  of  this  Congressional  request  has  become  more  critical  due  to  the 
following: 

1.  While  the  FY  1996  BIA  budget  request  for  UTTC  is  $1,842  million,  the  proposed 
$32,000  increase  will  hardly  address  the  upgrading  of  coursework,  or  staff  and 
faculty  salary  needs  which  makes  the  retention  of  UTTC  personnel  difficult. 
Facility  needs  would  continue  to  go  unattended  for  the  most  part. 

2.  For  FY  1994  and  the  present  fiscal  year,  an  excess  of  $200,000  in  Bureau  of 
Indian  Affairs  (BIA)  contract  support  monies  for  UTTC  has  been  eliminated.  These 
critical  funds  appear  to  be  unrecoverable  due  to  Bureau  budget  cuts. 

3.  The  FY  1995  and  FY  1996  BIA  vocational  and  employment  training  funding  for 
individual  Indian  Tribes  is  uncertain  because  of  proposed  rescissions  and 
adjustments  to  Tribal/Agency  budget  allocations  imposed  by  the  BIA.  Tribes  use 
these  monies  to  pay  tuition  costs  for  their  students  to  take  advantage  of  UTTC's 
vocational  programs  that  are  unavailable  on  many  federal  Indian  reservations. 

4.  Funding  for  Indian  Tribes  and  Tribal  college  vocational  education  programs 
authorized  by  the  Carl  Perkins  Vocational  and  Applied  Technology  Education  Act 
of  1990  may  not  be  available  becai-se  the  Indian  set-aside  will  be  eliminated  in 
the  legislative  reauthorization  and  consolidation  proposals  by  the  Congress  and 
the  Administration. 

Funding  for  UTTC  operations  is  a  specified  line-item  in  the  BIA  budget  under  the 
Community  Development  category.  In  prior  years,  this  funding  was  allocated  under  the 
Employment  Development/Adult  Vocational  Training  component.  Our  institution  operates 
under  the  auspices  of  P.L.  93-638,  the  Indian  Self-Determination  and  Education 
Assistance  Act.  By  using  the  "638"  contract  oiechanism,  this  funding  represents  a  long- 
standing coomitment  by  five  Indian  Tribes  in  the  northern  Great  Plains  to  support  the 
only  Tribally-controlled,  residential  vocational  technical  Institution  in  the  country. 

IMSTITOTIOHAL  PORPOSg 

Established  in  1969,  United  Tribes  Technical  College  is  a  unique,  inter-Tribal 
vocational  technical  education  institution  located  on  a  105  acre  campus  in  Bismarck, 
North  Dakota.   The  Tribal  college  is  owned  and  operated  by  five  federally-recognized 
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Tribes  situated  wholly  or  in  part  in  North  Dakota.  These  Tribes  are  the  Devils  Lake 
Sioux  Tribe,  the  Sisseton-Wahpeton  Sioux  Tribe,  the  Standing  Rock  Sioux  Tribe,  the 
Three  Affiliated  Tribes  of  the  Fort  Berthold  Reservation,  and  the  Turtle  Mountain  Band 
of  Chippewa.  Control  of  the  institution  is  vested  in  a  ten-member  board  of  directors 
comprised  of  elected  Tribal  chairpersons  and  Tribal  council  members. 

As  the  first  Tribally-controlled,  residential  vocational  school  in  the  nation, 

UTTC  offers  thirteen  (13)  certificate  programs  and  seven  (7)  Associate  of  Applied 
Science  degree  programs.  Entrepreneurship  as  well  as  work  in  high  technology  is  being 
integrated  into  appropriate  curriculums.  All  programs  are  accredited  through  the  North 
Central  Association  of  Colleges  and  Schools  at  the  certificate  and  two-year  degree 
granting  levels. 

Because  of  its  unique  residential  setting.  United  Tribes  Technical  College 
provides  those  institutional  services  that  are  fundamental  to  the  delivery  of  quality 
vocational  education  programming.   These  services  include: 

*  Adult  education  for  students  needing  advanced  basic  education  skills  or  who  desire 
to  pursue  vocational  programs  requiring  GEDs  or  high  school  diplomas; 

*  Instructional  supplies  and  equipment  for  all  vocations; 

*  Support  services  and  resources  including  student  housing,  cafeteria,  local  student 
transportation,  library,  financial  aid  office,  counseling  and  placement,  facilities 
maintenance,  and  overall  administrative  and  fixed  costs  for  UTTC's  105  acre  campus 
base; 

*  Early  childhood  (nursery  and  pre-school)  services  for  approximately  100  children, 
ages  8  weeks  to  five  years; 

*  The  Theodore  Jamerson  Elementary  School  (K-8th  grades)  serving  108  American  Indian 
students  this  1994-95  academic  year; 

*  Modest  offering  of  cultural,  athletic,  and  recreational  activities  to  supplement 
student  learning  experiences  and  campus-based  family  services. 

The  enrollment  of  United  Tribes  Technical  College  now  averages  275  students 
annually.  Combined  with  family  members  and  our  pre-school  and  elementary  students,  the 
UTTC  campus  population  exceeds  500.  Our  students  represent  as  many  as  45  different 
Indian  Nations  and  15  states.  The  majority  of  the  students  have  never  spent  more  than 
one  continuous  year  away  from  their  home  reservations.  They  have  also  experienced 
chronic  unemployment  due  to  the  extremely  depressed  local  economy  and  to  education 
limitations  which  are  well  below  the  national  average. 

Thus,  UTTC  is  committed  to  not  only  its  post-secondary  mission,  but  to  the 
economic,  social,  and  cultural  advancement  of  American  Indian  and  Alaska  Native  people. 
The  mission  of  UTTC  is  to  provide  an  environment  where  students  and  staff  can  preserve 
and  transmit  knowledge,  values,  and  wisdom  to  ensure  the  survival  of  native  people  and 
Indian  Nations  along  with  the  vocational  training  of  native  students.  To  fulfill  this 
mission,  UTTC's  approach  is  focused  on  increasing  individual  opportunities  to  improve 
the  quality  of  life,  euid  strengthening  the  Indian  fiunily.  There  is  no  other  post- 
aecondary  vocational  education  institution  in  the  country  that  in  a  residential  setting 
is  Tribally-controlled,  culturally-based,  family-oriented,  and  focused  on  both  Tribal 
economic  noodo  and  mainstream  employment  training. 
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Since  1990,  UTTC  has  only  experienced  an  average  annual  increase  of  one  tenth  of 
one  percent  in  direct  cost  funding.  The  Interior  budget's  line  item  for  UTTC 
demonstrated  this  continued  trend  last  year,  only  increasing  the  budget  from  $1,798 
million  to  $1,810  million  between  FY  1994  and  FY  1995. 

Conversely,  the  cost  of  education  has  risen  significantly.  The  cost  of 
purchasing  goods  and  services  has  risen  sharply  due  to  the  inflation  and  normal  cost 
increases.  The  College  has  experienced  large  increases  in  the  cost  of  utilities  with 
electricity  expenses  rising  about  20%  per  unit  and  the  per  unit  gas  cost  increasing 
approximately  113%.  Over  the  years,  the  College  has  been  able  to  offset  rate  increases 
by  implementing  stringent  conservation  measures  such  as  improved  weatherization  and 
reductions  in  building  temperatures.  However,  energy  consumption  cannot  be  further 
reduced  because  of  the  College's  location  and  the  harsh  winters  in  the  northern  plains. 

In  the  area  of  staff  costs,  the  average  instructional  salary  has  risen  some  60% 
from  1979  to  1992.  While  these  increases  have  been  minimal  on  a  yearly  basis,  the  net 
result  is  that  the  College  must  spend  more  dollars  to  purchase  competent  instructional 
services.  Any  further  decreases  in  budget  will  seriously  jeopardize  the  College's 
survival.  Since  United  Tribes  is  not  eligible  for  any  state  appropriated  funds,  it 
cannot  look  to  this  source  for  help. 

Lack  of  available  resources  has  also  meant  a  limitation  on  the  repair  and 
maintenance  of  physical  facilities.  The  College  occupies  the  old  Fort  Lincoln  Army 
Post.  Other  than  the  more  recently  constructed  skills  center  and  part  of  the  community 
center,  UTTC's  core  facilities  are  80  to  90  years  old.  Estimates  for  new  facilities 
total  over  $12  million,  according  to  a  1993  U.S.  Department  of  Education  report  to 
Congress.  Continuing  a  course  of  nonrepair  will  ultimately  prove  more  costly  as  the 
repairs  will  be  greater.  This  is  especially  true  of  the  water  and  sewage  systems  on 
campus.  Fire  and  safety  reports  document  these  needs.  United  Tribes  is  not  included 
in  the  BIA  Facilities  budget  through  the  Office  of  Construction  and  Management. 

At  the  same  time,  the  indirect  cost  budget  which  provides  much  of  the 
infrastructure  funding  at  the  College,  e.g.  administration  and  support  services,  is  now 
only  approximately  81%  of  what  it  was  in  1989.  When  overall  resources  are  considered 
in  calculating  increases  and  decreases,  the  total  budget  for  the  College  has  actually 
decreased  over  the  five  year  period  1989  to  1993  by  some  2.3%.  At  the  same  time,  costs 
for  nearly  everything  have  risen.  The  result  is  that  the  College  is  not  able  to 
provide  needed  services,  purchase  essential  training  equipment  and  supplies,  and  make 
necessary  repairs  on  its  facilities. 

The  College  believes  that  its  greatest  resource  is  its  people  -  faculty,  staff, 
and  administration.  During  these  times  of  severe  budget  shortfalls.  United  Tribes  has 
placed  its  priority  on  assuring  that  the  best  qualified  individuals  possible  serve  its 
students.  The  result  of  this  priority  is  that  87%  of  its  direct  cost  budget  goes  to 
salaries  and  fringe  benefits.  Even  though  this  high  proportion  goes  to  staffing,  when 
compared  with  similar  state  institutions  in  the  area,  the  faculty  and  staff  are  grossly 
underpaid.  Devoting  87%  to  personnel  leaves  only  13%  of  the  direct  cost  budget  for 
such  other  critical  needs  as  equipment,  supplies,  and  other  services. 

Funding  at  the  level  requested  will  allow  the  institution  to  survive  but  will  not 
allow  the  institution  to  address  the  needs  of  a  growing  student  population  projected 
at  over  375  adults  and  200  children  for  FY  1995.  These  numbers  become  even  more 
significant  taking  into  account  the  waiting  list  of  at  least  100  adult  applicants  for 
UTTC's  programs.   This  list  develops  without  recruitment. 
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An  $712,000  increase  in  direct  cost  funding  for  UTTC's  line-item  allocation  under 
the  Interior's  budget  will  allow  the  College  to  implement  some  measures  to  address 
institutional  needs.  Many  needs  exist  because  of  historical  underfunding.  These  needs 
also  represent  requirements  identified  through  accreditation  agency  visits  and 
observations . 

1.  Approximately  $70,000  is  required  for  costs  of  staff  and  faculty. 

2.  Approximately  $250,000  is  needed  to  improve  facilities  for  computer 
technology,  life  science  laboratories,  and  building  trades.  United  Tribes  has 
had  to  delay  the  introduction  of  these  progreims  which  would  enhance  student 
success  throughout  the  1980s  and  early  1990s  because  of  lack  of  resources  and 
prior  cuts. 

3.  Approximately  $200,000  is  needed  for  improved  course  offerings  and  student 
services.  This  funding  would  allow  a  needed  upgrading  of  faculty  so  that 
existing  programs  can  be  improved  with  the  effect  of  making  graduates  more 
competitive  in  the  market  place.  Upgrading  the  certificate  Auto  Mechanics 
program  to  a  two-year  degree  in  Automotive  Technology,  reformation  of  carpentry, 
electricity,  and  plumbing  programs  to  a  full  and  complete  building  trades 
program,  and  the  re-development  of  food  services  and  business  clerical  into 
culinary  arts  and  business  administration  programs  are  examples  of  this  need.  New 
programs  include  Imaging,  Technical  and  Fine  Arts,  and  Computer  Tool  and 
Architectural  Design,  and  Diesel  Technology.  Improving  methods  of  identifying 
student  needs  at  admission  through  diagnostic  procedures,  particularly  as  they 
relate  to  literacy  and  math-science  background  will  assure  that  all  students  are 
given  the  ability  to  benefit  from  their  training.  In  addition  this  same  funding 
will  allow  improvements  in  student  follow  up,  career  development,  and  job  market 
research.  Even  $200,000  is  inadequate  to  meet  all  these  needs. 

4.  $192,000  will  be  used  for  emergency  maintenance  on  both  single  and  family 
student  housing,  instructional  facilities,  and  support  facilities.  As  noted 
above,  this  amount  will  partially  address  the  total  facility  need.  This  amount 
will  not  cover  major  renovations  or  new  facilities. 

CONCLOSIOH 

United  Tribes  Technical  College  is  on  the  cutting  edge  of  helping  Indian  people 
become  self-sufficient.   We  are  doing  what  the  pending  welfare  reform  proposals  in 

Congress  aim  for  enabling  people  to  be  self-sufficient  and  in  many  cases  helping 

them  to  get  off  and  stay  off  welfare.  The  College  job  placement  rate  for  graduates  has 
been  80%  over  the  past  ten  years,  an  impressive  accomplishment  especially  in  light  of 
the  high  unemployment  among  Tribes  in  the  northern  Great  Plains.  Our  job  placement 
rate  is  well  above  the  goal  in  the  pending  House  Ways  and  Means  welfare  reform 
legislation  that  would  require  states  to  have  20*  of  public  assistance  recipients 
employed  by  the  year  2003.  The  UTTC  effort  shows  that  an  investment  in  training  and 
education  pays  itself  back  over  a  period  of  6.39  years  after  graduation.  A  student, 
in  effect,  pays  back  in  taxes  the  costs  through  productive  employment  in  6.4  years. 

Students  at  UTTC  receive  a  quality  education  in  a  native  family-based  environment 
and  in  a  cultural  context  familiar  to  and  appropriate  for  them.   We  believe  it  is  the 
primary  reason  for  our  success  in  educating  and  finding  employment  for  American  Indian 
men  and  women.   We  must  continue  the  partnership  between  our  Ind'.an  Nations  and  the 
Congress  so  that  this  success  story  continues. 

Thank  you,  Mr.  Chairman  and  members  of  the  Committee.  We  ask  that  you  consider 
this  request  to  assure  that  the  unique  educational  opportunities  offered  by  UTTC  will 
be  available  for  American  Indian  students  and  their  families  in  the  future. 


272 

Mr.  Skeen.  I  understand  the  baffling  nature  of  that  kind  of  situ- 
ation, but  you  have  to  remember,  too,  that  you  are  a  sovereign  na- 
tion, sovereign  Indians,  and  if  you  are  going  to  block  grant,  they 
should  block  grant  to  the  sovereign  Indians. 

Mr.  Taken  Alive.  Thank  you  very  much  for  that  comment. 

Mr.  Mason.  Chairman  Skeen,  the  only  comment  I  would  make 
is  that  the  United  Tribes,  I  think,  provides  services  that  probably 
exceed  the  school  in  your  State,  that  does  a  good  job,  in  Southwest 
Polytech.  I  think  the  difference  is  the  campus  of  the  United  Tribes 
is  much  larger.  They  take  in  family  units,  and  also  there  is  an  ele- 
mentary school  that  is  on  campus  for  the  care  and  education  of  the 
children  of  the  families  that  attend  Polytech.  I  mean  the  United 
Tribes  Technical  College. 

Mr.  Skeen.  Very  interesting.  Thank  you  for  that.  Thank  you,  all 
three  of  you. 

Mr.  GiPP.  Thank  you  very  much,  Mr.  Chairman. 


Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS 

WITNESS 
WARREN  SEYLER,  TRIBAL  COUNCIL  CHAIRMAN,  SPOKANE  TRIBE  OF 
INDIANS 

Mr.  Skeen.  The  Spokane  Tribe,  Warren  Seyler,  Tribal  Council 
Chairman. 

Mr.  Seyler.  Thank  you,  Mr.  Chairman. 

Mr.  Skeen.  Welcome.  Proceed. 

Mr.  Seyler.  Thank  you,  Mr.  Chairman,  and  members  of  the  sub- 
committee. It  is  an  honor  for  me  to  appear  before  you  today  on  be- 
half of  the  Spokane  Tribe  of  Indians. 

I  am  the  Chairman  of  the  tribe,  which  is  located  in  eastern 
Washington.  The  tribe  has  2,145  members  and  the  reservation  is 
156,000  acres.  While  we  were  historically  a  fishing  tribe,  we  now 
rely  primarily  on  timber  for  revenue.  Today,  I  would  like  to  address 
two  BIA  programs  of  vital  interest  not  only  to  the  Spokane  Tribe 
but  to  other  tribes  of  the  headwaters  of  the  Columbia  River. 

The  programs  benefit  not  just  the  tribe  but  all  of  the  people  liv- 
ing in  our  region.  To  accomplish  what  is  needed,  we  are  asking  for 
an  increase  of  $490,000  for  UCUT  for  fiscal  year  1996  and  $200,000 
for  the  management  of  Lake  Roosevelt. 

In  1980,  the  United  States  Congress  enacted  the  Northwest 
Power  Planning  and  Conservation  Act  that  established  the  North- 
west Power  Planning  Council.  With  that,  I  would  like  to  take  into 
consideration  a  special  item  and  that  is  that  the  Power  Council 
specifically  named  four  member  tribes  to  the  Upper  Columbia  Unit- 
ed Tribes  organization  as  participants  in  the  fish  and  wildlife  pro- 
gram. From  here  on  I  will  refer  to  that  as  the  UCUT  tribes. 

The  Upper  Columbia  Tribes  continue  to  aggressively  pursue  the 
resource  initiatives  framed  by  the  Northwest  Power  Act.  The  Tribes 
Fisheries  Research  Center  in  responding  hydrosystem  operations 
has  provided  policymakers  throughout  the  region  vital  information 
which  has  been  integral  to  understanding  the  biological  dynamics 
of  the  Columbia  River. 
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Tribal  fish  and  wildlife  projects  have  done  much  to  stimulate  the 
economies  of  the  region,  especially  those  rural  communities  located 
near  the  lakes,  rivers,  and  their  tributaries.  For  example,  the  Lake 
Roosevelt  fishery  is  now  valued  at  $13  million  due  particularly  to 
the  Spokane  Tribe's  introduction  of  the  kokanee  salmon.  The  tribe's 
hatchery  last  year  planted  approximately  two  million  kokanee 
salmon  in  Lake  Roosevelt  and  500,000  rainbow  trout  in  both  the 
Lake  Roosevelt  and  Banks  Lake. 

Despite  all  of  our  accomplishments  with  the  modest  Federal  in- 
vestment, a  major  problem  remains  to  the  long-term  stability  of  our 
program  and  employees.  If  we  are  given  the  line-item  status,  we 
can  improve  our  already  impressive  cost-benefit  ratio.  Many  of  our 
tribal  programs  enjoy  the  security  and  benefit  of  line-item  status. 
We  ask  that  UCUT  be  accorded  equal  treatment  and  fairness. 

Lake  Roosevelt  was  formed  when  the  Grand  Coulee  Dam  was 
constructed  in  the  early  1940s.  Both  the  Spokane  and  Colville 
Tribes  participate  in  the  management  of  the  environment  and  the 
recreational  uses  of  the  area  surrounding  the  lake.  In  1995,  fund- 
ing levels  of  $504,000  was  requested  by  the  President  for  fiscal 
year  1996.  This  amount  is  $200,000  short  of  what  is  needed  to  im- 
plement the  cooperative  management  agreement  entered  into  be- 
tween the  tribes  and  the  Department  of  the  Interior  for  manage- 
ment of  this  resource.  I  respectfully  request  the  additional 
$200,000  for  this  purpose  in  fiscal  year  1996. 

Both  of  these  programs,  may  I  add,  are  very  important  in  that 
with  the  changes  to  the  river  system  basically  caused  by  the  imple- 
mentation of  the  Endangered  Species  Act,  the  funding  would  be  ba- 
sically used  for  the  studies  of  those  resident  fish.  We  feel  that  with 
the  changing  operation  of  the  Columbia  River  system  that  not 
enough  is  being  studied  of  the  effects  of  that  to  the  Upper  Colum- 
bia and  the  residents  fish  lakes  within  it  and  that  is  what  these 
funds  would  be  used  for. 

Mr.  Chairman,  the  Spokane  Tribe  also  supports  the  testimony  of 
the  Affiliated  Tribes  of  Northwest  Indians  and  the  northwest  Port- 
land area  Indian  Health  Board.  There  is  an  IHS  service  unit  clinic 
in  Spokane  serving  all  the  Indians  residing  in  or  on  the  reserva- 
tion. The  clinic  is  small  and  seriously  understaffed,  with  not 
enough  doctors,  dentists,  or  other  health  personnel.  In  particular, 
we  are  experiencing  a  serious  shortage  of  nurses  personnel  because 
of  these  previous  cuts  in  IHS  due  to  medicare  and  medicaid  collec- 
tions. There  is  no  mechanism  in  place  to  make  up  for  these  lost 
funds.  It  is  our  view  that  any  rescissions  for  fiscal  year  1995  or  any 
cuts  in  fiscal  year  1996  from  the  requested  budget  amounts  should 
be  absorbed  by  the  administrative  level  and  not  at  the  local  level. 

With  respect  to  general  BIA  funding  matters,  the  Spokane  Tribe 
is  very  conscious  that  even  with  the  proposed  across-the-board  in- 
creases, these  increases  are  not  felt  at  the  local  level.  In  fact,  be- 
cause of  inflation  and  service  population  increases,  the  ability  of 
the  tribe  to  deliver  services  to  its  people  declines  every  year.  Again, 
we  strongly  urge  that  any  losses  in  funding  be  absorbed  at  the 
central  and  area  office  levels,  not  at  the  tribe  or  agency  level. 

Once  again,  the  tribe  appreciates  the  opportunity  to  testify,  and 
thank  you,  Mr.  Chairman. 

[The  statement  of  Mr.  Seyler  follows:] 
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Mr.  Chainnan  and  Members  of  the  Subcommittee,  it  is  an  honor  for  me  to 
appear  before  you  today  on  behalf  of  the  Spokane  Tribe  of  Indians.  My  name  is 
Warren  Seyler  and  I  am  Chairman  of  the  Tribe  which  is  located  in  Eastern 
Washington.  The  Tribe  has  2,145  members  and  the  Reservation  is  156,000  acres. 
While  we  were  historically  a  fishing  tribe,  we  now  rely  primarily  on  timber  for  tribal 
income.  Today,  I  would  like  to  address  two  BIA  programs  of  vital  interest  not  only 
to  the  Spokane  Tribe  but  to  other  tribes  on  the  headwaters  of  the  Columbia  River. 
The  programs  benefit  not  just  the  Tribe  but  all  of  the  people  living  in  the  region.  To 
accomplish  what  is  needed,  we  are  asking  for  an  increase  of  $490,000  for  UCUT  for 
fiscal  year  19%  and  a  $200,000  for  management  of  Lake  Roosevelt. 

Background-Upper  Columbia  United  Tribes  (UCUT) 

In  1980,  the  United  States  Congress  enacted  the  Northwest  Power  Planning 
and  Conservation  Act  that  established  the  Northwest  Power  Planning  Coimdl.  The 
Power  Act  directed  the  Council  to  develop  a  regional  power  plan  for  the  states  of 
Idaho,  Montana,  Oregon  and  Washington  and  also  to  develop  the  Colimibia  River 
Basin  Fish  and  Wildlife  Program.  One  of  the  primary  purposes  of  the  Fish  and 
Wildlife  Program  is  to  mitigate  for  the  destruction  of  fish  and  wildlife  caiised  by  the 
construction  and  operation  of  hydroelectric  facilities  on  the  Columbia  River  and  its 
tributaries.  The  Act  required  the  Council  to  consult  with  appropriate  state  and 
federal  fish  and  wildlife  agencies  and  Columbia  Basin  Indian  tribes  in  developing 
mitigation  measures.   A  special  consideration  is  that  the  Power  Council  specifically 
named  the  four  member  tribes  of  the  Upper  Columbia  United  Tribes  organization  as 
participants  in  their  Fish  and  Wildlife  Program.  In  Section  100,  p.  27  of  their  1987 
Columbia  River  Basin  Fish  and  Wildlife  Program  ,  the  Council  stated,  "...the  Upper 
Columbia  United  Tribes  have  contributed  significantly  to  the  substance  of  this 
program  and  have  helped  the  Council  understand  the  fundamental  importance  of 
fish  and  wildlife  resources  to  the  religious,  cultural  and  economic  livelihood  of  the 
Indian  Tribes."  The  Power  Act  also  directed  the  Bonneville  Power  Administration 
to  fvmd  mitigation  measvires  approved  by  the  Power  Covmdl  from  rate  payer 
revenues. 

The  Upper  Columbia  Tribes  continue  to  aggressively  pursue  the  resource 
initiatives  fi-amed  by  the  Northwest  Power  Act.  The  Tribes  Fisheries  Research 
Center  in  responding  hydrosystem  operations  has  provided  f)olicy  makers 
throughout  the  region  vital  information  which  has  been  integral  to  tmderstanding 
the  biological  dynamics  of  the  Upper  Columbia. 

Tribal  fish  and  wildlife  projects  have  done  much  to  stimulate  the  economies 
of  this  region,  especially  those  rural  communities  located  near  the  lakes,  rivers  and 
their  tributaries.  For  example,  the  Lake  Roosevelt  fishery  is  now  valued  at  an 
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estimated  $13  million  due  principally  to  the  Spokane  Tribe's  introduction  of 
kokanee  salmon. 

The  dollars  needed  to  continue  the  Upper  Coliunbia  United  Tribes'  activities 
has  been  identified  at  $789^80.00.  This  funding  will  allow  our  tribes  and  Fisheries 
Research  Center  to  accomplish  the  following: 

1.  To  continue  aggressive  participation  in  many  processes  to  pursue 
opportunities  as  they  arise,  for  example: 

The  Northwest  Power  Planning  Council's  Fish  and  Wildlife  Program; 

The  Environmental  Protection  Agency  water  quality  monitoring; 

The  Bureau  of  Indian  Affairs  water  and  forest  resources  inventory;  and 

Private  sector  cooperative  efforts  to  co-manage  fish,  water  and  wildlife 
and  avoid  confrontation. 

2.  To  implement  approved  new  fisheries  projects,  as  well  as  maintain  and 
improve  existing  projects. 

3.  To  implement  the  Washington  Wildlife  Mitigation  plan  as  a  cooperative 
venture  with  tribes  and  agencies  statewide. 

4.  To  move  to  implement  habitat  improvements  for  wildlife  along  the  Pend 
Oreille  River. 

5.  To  conduct  mitigation  planning  for  both  fish  and  wildlife  on  the  Kootenai 
River. 

6.  To  represent  all  UCUT  Tribes  on  a  multitude  of  environmental  issues  each 
year. 

7.  To  assist  tribes  with  constructing,  implementing,  monitoring  and  evaluating 
fish  and  wildlife  plans  for  each  reservation. 

8.  To  provide  fish,  wildlife  and  water  quality  expertise  to  the  integrated  resource 
management  planning  process  as  mandated  by  the  Secretary  of  Indian  Affairs. 

9.  To  provide  regulatory  enforcement  to  protect  fish  and  Mnldlife  resources. 

Despite  all  of  our  accomplishments  with  a  modest  federal  investment,  a 
major  problem  remains  to  the  long-term  stability  of  our  program  and  employees.    If 
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we  are  given  line  item  status,  we  can  improve  on  our  already  impressive 
benefit:oost  return.  Many  other  tribal  programs  enjoy  the  security  and  benefit  of  line 
item  status.  We  ask  that  UCUT  be  accorded  the  equal  treatment  and  fairness. 

Lake  Roosevelt 

Lake  Roosevelt  was  formed  when  the  Grand  Coulee  Dam  was  constructed  in 
the  early  1940s.  Both  the  Spokane  and  Colville  Tribes  participate  in  the 
management  of  the  environment  and  the  recreational  uses  of  the  area  sxirroimding 
the  Lake.  The  1995  funding  level  of  $504,000  was  requested  by  the  President  for  fiscal 
year  1996;  this  amount  is  $200,000  short  of  what  is  needed  to  implement  the 
cooperative  management  agreement  entered  into  betweei  the  tribes  and  the 
Depjirtment  of  the  Interior  for  management  of  this  resource.  We  respectfully 
request  the  addition  of  $200,000  for  this  purpose  in.  fiscal  year  1996. 

Other 

Mr.  Chairman,  the  Spokane  Tribe  also  supports  the  testimony  of  the 
Affiliated  Tribes  of  Northwest  Indians  and  the  Northwest  Portland  Area  Indian 
Health  Board.  There  is  an  IHS  service  tmit  clinic  at  Spokane  serving  all  of  the 
Indians  residing  on  and  near  the  Spokane  Reservation.  The  clinic  is  small  and 
seriously  understaffed,  writh  not  enough  doctors,  dentists  and  other  needed  health 
personnel.  In  particular,  we  are  experiencing  a  serious  shortage  of  nurses  personnel 
shortage  because  of  previous  cuts  in  IHS  due  to  Medicare  and  Medicaid  collections. 
There  is  no  mechanism  in  place  to  make  up  for  these  lost  funds.  It  is  our  view  that 
any  rescissions  for  fiscal  year  1995  or  any  cuts  in  fiscal  year  1996  from  the  requested 
budget  amounts  should  be  absorbed  at  the  administrative  level  and  not  at  the  local 
level. 

With  respect  to  general  BIA  funding  matters,  the  Spokane  Tribe  is  very 
conscious  that  even  with  proposed  across  the  board  increases,  these  increases  are  not 
felt  at  the  local  level.  In  fact,  because  of  inflation  and  service  population  increases, 
the  ability  of  the  Tribe  to  deliver  services  to  its  people  declines  every  year.    Again, 
we  strongly  urge  that  any  losses  in  funding  be  absorbed  at  the  Central  and  Area 
office  levels,  not  at  the  Tribe/ Agency  level 

Once  more^  ihe  Tribe  appreciates  the  opportimity  to  testify  today. 
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Mr.  Skeen  [presiding].  Sir,  we  appreciate  you  giving  us  that  op- 
portunity as  well,  in  presenting  your  testimony. 

Mr.  Dicks. 

Mr.  Dicks.  I  want  to  welcome  you,  look  forward  to  working  with 
you. 

Mr.  Skeen.  Mr.  Skaggs. 

Mr.  Skaggs.  No  questions,  Mr.  Chairman. 

Mr.  Skeen.  Thank  you  very  much,  sir.  I  appreciate  your  testi- 
mony. 


Monday,  March  13,  1995. 
INDIAN  HEALTH  SERVICE 

WITNESS 

PEARL  CAPOEMAN  BALLER,  PRESIDENT,  NORTHWEST  PORTLAND  IN- 
DIAN AREA  HEALTH  BOARD 

Mr.  Skeen.  Let's  have  Northwest  Portland  Indian  Area  Health 
Board,  Julia  Davis. 

Welcome,  Julia. 

Ms.  Baller.  My  name  is  Pearl  Capoeman  Bailer,  and  I  am  Presi- 
dent  

Mr.  Skeen.  What  did  you  do  with  Julia? 

Ms.  Baller.  Julia  had  a  family  emergency,  so  she  couldn't  make 
it  today.  I  am  the  substitute.  And  I  have  Henry  Cagey  and  Joe 
DelaCruz. 

Today,  I  am  presenting  testimony  for  the  Northwest  Portland 
Area  Indian  Health  Board  regarding  the  Indian  Health  Service 
budget,  and  the  Northwest  Portland  Area  Indian  Health  Board  rep- 
resents 38  tribes  that  are  federally  recognized  tribes  in  Oregon, 
Washington  and  Idaho,  and  they  have  represented  the  tribes  for 
the  past  23  years. 

The  budget  proposed  by  the  President  is  one  we  support.  It  is  a 
budget  that  continues  to  meet  the  commitment  made  to  Indian  peo- 
ple by  the  Federal  Government.  This  commitment  was  secured  over 
the  last  200  years  in  treaties,  executive  orders,  legislation  and  poli- 
cies. 

It  is  our  Contract  With  America.  Providing  health  care  not  only 
honors  the  commitments  of  the  Federal  Government,  it  is  also  one 
of  the  most  successful  examples  of  good  social  policy. 

In  the  1950s,  the  health  status  of  American  Indians  was  com- 
parable to  that  of  people  in  the  Third  World  nations.  Since  then, 
vast  strides  have  been  made  in  improving  the  health  status  of  In- 
dian people.  Infant  mortality  rates  and  average  life  expectancy 
have  steadily  approached  that  of  the  general  population. 

Our  childhood  immunization  rates  are  the  envy  of  local  public 
health  departments.  IHS  has  achieved  these  improvements  while 
spending  only  $1,277  per  capita  in  1995,  as  compared  to  the  na- 
tional average  of  2,800.  So  while  improvements  can  be  seen,  this 
low  per-capita  expenditure  does  mean  many  Indian  people  do  not 
receive  adequate  care. 

For  example,  IHS  does  not  provide  the  same  level  of  service  to 
all  Indian  people.  In  an  area  like  ours,  for  example,  many  Indian 
patients  do  not  receive  inpatient  or  specialty  care  because  we  do 
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not  have  any  IHS  hospitals  in  our  area.  The  low  per-capita  expend- 
iture also  means  that  many  services  are  deferred  or  patients  sim- 
ply go  without  health  care. 

In  the  Portland  area,  the  annual  deferred  services  is  probably, 
roughly,  around  2  to  3  million  each  year,  and  that  is  at  a  consistent 
level.  People  are  always  on  a  waiting  list  to  get  these  services. 

We  must  continue  to  address  unmet  needs,  and  the  distressing 
health  problems  from  which  Indian  people  suffer  in  disproportion- 
ate numbers,  diseases  such  as  alcoholism,  diabetes,  tuberculosis, 
accidents  and  suicides.  1995  must  not  be  the  year  in  which  we 
began  going  backwards. 

For  the  past  several  years.  Northwest  tribes  have  proposed  that 
IHS  submit  and  Congress  support  an  IHS  budget  based  on  specific 
principles.  We  believe  these  principles  make  sense  and  treat  all 
tribes  fairly. 

We  are  happy  to  see  that  the  administration  has  included  many 
of  our  suggestions.  The  budget  provides  increases  for  all  mandatory 
programs.  The  third-party  revenue  is  not  used  to  offset  base  fund- 
ing, and  funding  to  support  full  staffing  for  new  facilities  is  pro- 
vided. 

In  addition,  small  increases  are  included  to  address  programs  au- 
thorized in  the  Health  Care  Improvement  Act.  We  want  to  particu- 
larly express  our  support  for  the  proposed  epidemiology  centers, 
which  will  help  tribes  collect  and  analyze  health  data  in  order  to 
more  efficiently  use  our  resources. 

We  are  disappointed,  however,  to  see  that  several  other  critical 
recommendations  were  not  followed.  For  example,  there  is  no  fund- 
ing allowed — funding  to  allow  the  IHS  to  respond  to  an  annual  2.6 
population  growth. 

Our  clinics  and  hospitals  must  serve  many  more  people  with  the 
same  amount  of  funding.  In  addition,  the  Catastrophic  Reserve 
Fund  was  not  increased,  which  jeopardizes  the  small  Contract 
Health  Service  program's  ability  to  provide  appropriate  care. 

Also,  only  two  new  or  replacement  ambulatory  health  centers  are 
proposed.  We  believe  a  minimum  of  five  should  be  funded  each 
year  through  the  use  of  flexible  funding  mechanisms. 

Alternative  means  of  acquiring  health  facilities  must  be  sup- 
ported if  tribes  are  ever  to  acquire  these  critically  important  facili- 
ties. The  Indian  Health  Care  Improvement  Act  authorized  joint 
venture  projects  in  which  a  tribe  constructs  a  facility  with  its  own 
resources  and  the  IHS  staffs  and  equips  the  facility. 

The  Nez  Perce  Tribe  in  Idaho  and  the  Grand  Ronde  Tribe  in  Or- 
egon are  both  interested  in  pursuing  this  project.  The  Northwest 
Portland  area  Indian  Health  Board  supports  their  efforts. 

We  also  believe  that  Congress  should  consider  Guaranteed  and 
Revolving  Loan  programs  and  funding  for  the  Small  Facilities 
Grant  program  to  create  other  opportunities.  Perhaps  the  most 
troubling  is  that  adequate  contract  support  costs  are  not  provided 
in  the  President's  budget. 

Only  3.75  million  is  proposed  in  the  Indian  Self-Determination 
Fund.  IHS,  however,  has  an  identifiable  $11.5  to  a  $13.5  million 
shortfall  in  contract  support  costs.  Funding  must  be  increased  if 
tribes  are  to  assume  responsibility  for  their  own  health  care  serv- 
ices. 
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While  Northwest  tribes  recognize  these  are  difficult  budget 
times,  it  must  be  pointed  out  that  the  gaps  in  health  status  for  In- 
dian people  remains  unacceptably  high  when  compared  to  the  gen- 
eral population.  Tribes,  IHS  and  Congress  must  continue  to  focus 
on  the  goals  of  the  Indian  Health  Service  program,  and  assure  that 
necessary  resources  are  available  to  continue  making  improve- 
ments to  the  health  status. 

With  that,  thank  you  for  allowing  me  to  testify  today. 

Are  there  any  questions  of  us? 

Mr.  Skeen.  Ms.  Bailer,  thank  you  very  much. 

I  have  none. 

Mr.  Dicks? 

Mr.  Dicks.  No  questions. 

Mr.  Spl^GGS.  No  questions. 

Mr.  Skeen.  Thank  you  very  much. 

[The  statement  of  Ms.  Bailer  follows:} 
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Mr.  Chairman  and  members  of  the  Committee,  it  is  a  pleasure  to  be  here  today  to 
testify  on  the  proposed  budget  for  the  Indian  Health  Service  for  fiscal  year  1996.  My  name 
is  Pearl  Capoeman  Bailer,  I  am  the  President  of  the  Quinault  Indian  Nation.  Today  I  am 
testifying  in  my  role  as  Vice-Chair  of  the  Northwest  Portland  Area  Indian  Health  Board,  a 
regional  tribal  organization  which  for  23  years  has  represented  38  Federally-recognized 
tribes  in  Oregon,  Washington,  and  Idaho  on  health  issues. 

Each  year  the  Northwest  Portland  Area  Indian  Health  Board  does  an  in-depth 
analysis  of  the  entire  IHS  budget  and  we  have  provided  this  committee  with  a  copy  of  that 
analysis.  Today  1  will  discuss  those  issues  and  concerns  which  we  beheve  to  be  key  in  your 
consideration  of  this  budget. 

The  budget  that  the  President  has  proposed  is  one  we  support.  It  is  a  budget  that 
continues  to  meet  the  commitment  made  to  Indian  tribes  by  the  Federal  government  (both 
RepubUcan  and  Democratic  Administrations)  to  provide  health  care  for  Indian  people  m 
exchange  for  the  ceding  of  millions  of  acres  of  land,  vast  natural  resources,  and  the  end  of  a 
way  of  life  and  self-governance  that  Indian  people  had  enjoyed  for  thousands  of  years.  This 
commitment  was  secured  over  the  last  two  hundred  years  in  treaties,  executive  orders, 
legislation,  and  pohcies.   It  is  our  "Contract  with  America." 

Providing  Indian  health  care  is  not  only  the  honorable  and  moral  obligation  of  the 
Federal  government,  it  is  also  one  of  the  most  successful  examples  of  what  good  social 
policy  can  produce.  In  the  1950's  the  health  status  of  American  Indian  people  was 
commonly  compared  to  that  of  people  in  third  world  nations.  Since  the  transfer  of  the 
Indian  Health  Service  to  the  PubUc  Health  Service  in  1954,  vast  strides  have  been  made  in 
improving  the  health  status  of  Indian  people.  Indian  infant  mortabty  rates  and  average 
life  expectancy  (key  health  status  indicators)  are  approaching  that  of  the  general 
population,  and  our  childhood  immunization  rates  are  the  envy  of  local  public  health 
departments.  And  IHS  has  done  this  spending  in  1995  only  $1,277  per  capita,  compared 
to  a  national  average  medical  personal  services  expenditure  amount  of  $2,800. 

So  while  great  strides  have  been  made,  this  low  per  capita  expenditure  does  result 
in  many  Indian  people  not  having  a  complete  continuum  of  care.  IHS  does  not  provide  a 
defined  benefit  package  to  which  all  Indian  people  are  entitled.     Consequently,  in  an  area 
like  ours,  which  has  no  IHS  hospitals  many  Indian  patients  who  are  not  contract  health 
care  eligible  do  not  receive  inpatient  or  specialty  care.  It  also  means  that  many  medical 
services  are  deferred  for  lack  of  funding  or  patients  simply  go  without  care.    The  Portland 
Area  annually  accumulates  a  deferred  services  list  of  $2  to  $3  miUion.  So  while  we  have 
made  outstanding  progress  in  improving  the  health  status  of  Indian  people,  we  must 
continue  to  recognize  the  unmet  need  and  the  distressing  rates  of  diabetes,  alcohohsm, 
tuberculosis,  accidents  and  suicides,  which  plague  Indian  communities  and  1995  must  not 
be  the  year  in  which  we  begin  to  go  backwards  in  improving  the  health  status  of  Indian 
people. 

Last  year  President  Clinton  proposed  a  significant  decrease  in  the  IHS  budget,  and 
it  took  an  enormous  commitment  of  time  and  effort  by  tribal  leaders  with  the  support  of 
Congress  to  prevent  this  disaster.  We  want  to  commend  this  administration,  particularly 
Dr.  Phillip  Lee,  for  meeting  with  tribal  leaders  and  visiting  Indian  health  facilities  to  see 
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the  excellent  programs  which  Indian  Health  Service  and  Indian  tribes  are  operating  with 
funding  levels  IHS  puts  at  62%  of  actual  need.  We  believe  this  effort  has  resulted  in  the 
budget  you  have  before  you.  It  is  a  budget  in  which,  for  the  first  time,  tribes  were  actually 
involved  to  some  degree  in  formulating  and  the  results  are  encouraging.   It  is  one  that 
allows  the  program  to  continue  to  provide  health  care  at  its  current  level,  and  provides  only 
very  modest  increases. 

BUDGET  PRINCIPLES 

For  the  past  several  years.  Northwest  tribes  have  proposed  that  IHS  build  and 
Congress  support  an  IHS  budget  based  on  several  budget  principles.  We  see  these 
principles  as  necessary  if  IHS  is  to  fulfill  its  obhgations  and  meet  its  goals.   We  believe 
they  are  principles  which  make  sense  and  treat  all  tribes  fairly.  We  are  happy  to  see  that 
the  Administration  has  met  several  of  those  principles  in  this  budget. 

1.  Appropriate  increases  have  been  included  to  compensate  for  all  mandatories. 

2.  Third  Party  revenue  was  not  used  to  offset  budget  authority; 

3.  Funding  to  support  fuU  staffing  for  new  facilities  was  provided; 

4.  A  portion  (though  very  small)  of  the  Contract  Health  Services  Deferred  Services  list  was 
addressed; 

5.  Accurate  medical  inflation  rates  were  used  for  Contract  Health  Service  inflation 
mandatories. 

6.  Small  increases  were  included  to  address  programs  authorized  in  the  Indian  Health 
Care  Improvement  Act.   We  want  to  particularly  express  our  support  for  the  proposed 
Epidemiology  Centers  which  will  help  tribes  collect  and  analyze  health  data  in  order  to 
most  efficiently  use  their  resources. 

7.  And  funding  was  include  that  will  come  close  to  allowing  IHS  to  adhere  to  its  ten  year 
plan  for  sanitation  facilities  construction. 

However,  we  were  disappointed  to  see  that  several  other  of  our  principles  were  not 
adhered  to: 

1.  No  funding  was  provided  to  allow  IHS  to  address  an  annual  2.6%  population  growth 
which  means  programs  must  serve  more  people  with  the  same  amount  of  funds: 

2.  The  Catastrophic  Reserve  Fund  was  not  increased  to  allow  all  qualified  cases  to  be 
covered,  jeopardizing  the  abihty  of  small  CHS  programs  to  provide  health  care  when  they 
experience  a  catastrophic  case; 

3.  No  increases  were  recommended  for  scholarship  and  loan  repayment  programs,  which 
will  seriously  effect  IHS's  ability  to  meet  its  staffing  needs  in  the  years  ahead;  and 

4.  Only  two  new  or  replacement  ambulatory  health  centers  are  proposed,  and  we  believe  a 
minimum  of  five  should  be  funded  each  year  through  a  variety  of  mechanisms  .   Northwest 
tribes  believe  that  alternative  methods  of  acquiring  health  facilities  need  to  be  supported  if 
tribes  are  ever  to  have  new  and  replacement  chnics  built  in  their  communities.  The  Indian 
Health  Care  Improvement  Amendments  authorized  joint  venture  projects  in  which  a  tribe 
constructs  a  health  facility  with  its  own  resources  in  exchange  for  IHS  staffing  and 
equipping  the  facUity.  Two  Northwest  tribes,  the  Nez  Perce  in  Idaho  and  the  Grand 
Ronde  in  Oregon  are  seeking  support  for  Joint  Venture  Projects  and  the  NPAIHB  supports 
their  efforts.  We  also  bebeve  Congress  should  consider  guaranteed  and  revolving  loan 
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programs  and  funding  for  the  Small  Facilities  grant  program  to  create  other  opportunities 
for  tribes  to  secure  needed  facilities. 

5.  Perhaps  most  troublesome  is  that  adequate  contract  support  costs  was  not  provided  to 
allow  tribes  to  assume  management  of  health  facUities.  Only  $3.75  million  is  proposed  in 
the  Indian  Self-Determination  Fund.  IHS  has  an  identified  Contract  support  Cost  shortfall 
of  $5.5  million  in  recurring  obhgations  for  FY  95  with  an  additional  $6-8  million  shortfall 
to  meet  commitments  made  for  FY  95  Self-Governance  annual  funding  agreements  for 
tribal  shares.  Funding  for  Contract  Support  Costs  must  be  increased  if  tribes  are  to 
assume  responsibility  for  their  own  health  care  services. 

We  have  been  very  disturbed  to  hear  rumors  that  this  budget  proposal  is  not  taken 
seriously,  and  that  the  IHS  budget  is  expected  to  be  reduced  through  Congressional  action 
and  blame  can  then  be  deflected  away  from  the  Administration.  We  sincerely  hope  this  is 
not  the  case  and  that  Congressional  cuts  of  this  budget  are  not  a  certainty.  A  recission  of 
selected  budget  authority  or  an  across  the  board  cut  would  be  tragic.  Indian  health  care 
programs  are  not  grant  programs  that  can  be  cut  one  year  and  restored  the  next.  We  are 
dehvenng  health  care  in  small  rural,  isolated  communities.   Cuts  in  this  budget  wiU 
seriously  harm  this  program. 

While  Northwest  tribes  recognize  these  are  difficult  budget  times,  it  must  be 
pointed  out  that  the  gaps  in  health  status  for  the  Indian  population  remain  unacceptably 
high  when  compared  to  the  general  population.  Tribes,  IHS  and  Congress  must  continue  to 
focus  on  the  goals  and  objectives  of  the  Indian  Health  Service  Program  and  assure  that  the 
necessary  resources  are  available  to  continue  to  make  improvement  in  health  status.  It  is 
not  appropriate  to  eliminate  funding  at  a  time  when  tribes  are  in  a  position  to  gain  local 
control  of  administrative  resources  and  convert  them  into  direct  medical  service  programs. 

Thank  you  for  allowing  me  to  testify  before  you  today. 
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Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS 

WITNESS 

BRUCE  WYNNE,  PRESIDENT,  AFFILIATED  TRIBES  OF  NORTHWEST  IN- 
DIANS 

Mr.  Skeen.  Affiliated  Tribes  of  Northwest  Indians,  Bruce  Wynne. 

We  have  been  hearing  about  the  AffiHated  Tribes,  thought  he 
would  finally  get  up  here.  You  had  a  lot  of  help  on  the  way  up  here. 

Mr.  Wynne.  I  hope  so.  They  are  looking  at  my  back  right  now, 
so  I  am  kind  of  worried. 

Mr.  Skeen.  That  is  not  your  best  side,  but  it  will  do. 

Mr.  Wynne.  Some  of  them  say  it  is. 

Mr.  Skeen.  They  are  only  kidding. 

Mr.  Wynne.  We  appreciate  the  opportunity  to  testify,  Mr.  Chair- 
man. And  we  appreciate  all  the  work  the  committee  has  done  for 
us  in  the  past. 

I  wanted  to  actually  emphasize  that,  and  Mr.  Dicks'  contribu- 
tions in  the  past.  We  really  do  appreciate  that  very  much. 

In  deference  to  the  time  constraints  and  to  lateness  of  the  hour, 
I  am  going  to  keep  my  presentation  as  short  as  I  possibly  can,  be- 
cause our  brothers  from  the  Northwest  will  need  their  time  to  talk. 
So  I  am  going  to  get  a  few  of  the  highlights. 

Essentially,  the  written  testimony  speaks  for  itself  It  was  very 
well-prepared  and  a  lot  of  work  went  into  the  testimony  prepara- 
tion by  the  Northwest  Tribes.  And  it  is  more  general  in  nature 
than  the  tribal  testimonies  are,  because  of  the  organization. 

Essentially,  we  want  to  emphasize  that  we  do  believe  in  the  Con- 
tract With  America  because  we  do  have  a  Contract  With  America. 
That  has  been  stated  before,  and  we  want  to  emphasize  that,  that 
the  treaties  do  give  the  tribe  sovereign  powers  and  rights. 

And  we  also  believe  in  downsizing  of  the  government,  and  we 
want  to  emphasize  that  we  do  support  the  task  force  report,  joint 
Bureau  and  Department  of  Interior  and  Task  Force  Report  on  the 
Reorganization  of  the  Bureau  of  Indian  Affairs. 

And  we  want  to  emphasize  that  the  tribes  have  experienced  cut- 
backs since  1984,  because  the  tribal  budgets  have  remained  level 
while  the  other  Federal  budgets  have  gone  up,  and  so  we  want  to 
emphasize  that.  That  is  why  we  were  trying  to  make  a  case  that 
maybe  we  should  not  be  experiencing  or  having  to  experience  these 
cutbacks  at  the  local  level. 

We  all  believe  that  if  there  are  cutbacks,  that  they  should  be  ex- 
perienced by  the  departments  and  the  administrative  levels  of  gov- 
ernment. We  want  to  emphasize  that  the  contract  support  dollars 
are  short,  they  have  always  been  short,  and  both  the  Bureau  and 
the  Indian  Health  Service  have  never  supported  that  particular 
area  for  tribal  self-governance.  And  we  want  to  support  the  health 
board  report  and  we  want  to  support  all  the  Northwest  tribal  testi- 
monies, and  we  want  to  support  the  tribal  community  colleges. 

With  that,  I  will  let  you  go.  Thank  you. 

Mr.  Skeen.  Thank  you  very  much.  We  appreciate  you  being  here. 
Mr.  Dicks? 
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Mr.  Dicks.  Thank  you,  Bruce.  And  I  appreciate  these  very  kind 
words.  We  look  forward  to  working  with  you  in  this  very  difficult 
budgetary  climate. 

Mr.  Wynne.  I  forgot  to  add,  the  Northwest  Tribes  are  always 
willing  to  work  with  you,  anything  we  can  do  to  help  in  downsizing 
government. 

Mr.  Dicks.  We  appreciate  it. 

Thank  you. 

[The  statement  of  Mr.  Wynne  follows:] 
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Mr.  Chairman  and  Members  of  the  Committee,  the  Affiliated  Tribes  of 
Northwest  Indians  appreciates  the  opportunity  to  present  testimony  today.  My 
name  is  Bruce  Wynne,  I  am  a  member  of  the  Spokane  Tribe  and  currently  serve  as 
President  of  ATNI,  which  is  a  regional  association  of  tribes  who  have  come  together 
to  address  issues  of  common  concern  to  the  tribes  in  the  Northwest,  primarily 
jurisdiction,  hunting,  fishing,  water  rights  and  other  natural  resource  issues,  as  well 
as  human  resource  concerns,  particularly  health  and  education. 

The   tribes  in  the  Northwest  pioneered  the  Indian  Self-Governance  initiative 
and,  therefore,  are  pleased  that  of  the  42  member  tribes  in  ATNI,  12  are  now  part  of 
the  Self-Governance  project  in  the  Bureau  of  Indian  Affairs.   We  believe  that 
budgeting  based  on  Self-Governance  compacts  with  federal  agencies  is  the  most 
direct  and  efficient  method  for  the  Congress  to  assure  that  fimds  intended  for  the 
use  of  tribal  governments  and  tribal  members  reach  their  intended  beneficiaries. 

We  realize  that  the  new  Republican  majority  in  both  the  Senate  and  House 
will  be  looking  at  ways  to  dov^msize  government  and  to  make  existing 
governmental  services  more  efficient  and  result  oriented.     Because  funding  for 
Indian  programs  historically  has  not  kept  pace  with  funding  for  programs  for  the 
general  public,  we  believe  that  savings  accrued  due  to  streamlining  and  downsizing 
should  be  passed  on  to  tribal  governments,  both  to  cover  the  shortfalls  in  indirect 
costs  and  to  increase  the  level  of  program  support  for  actual  service  delivery. 

Bureau  of  Indian  Affairs 

Since  1984,  however,  Indian  programs  have  experienced  actual  budget 
reductions  at  the  local  level  despite  various  attempts  to  make  sure  any  decresises  in 
funding  were  felt  at  the  Central  and  Area  office  levels.    Our  preliminary  review  of 
the  proposed  budget  for  fy  1996  shows  that  the  Central  Office  FTE  wUl  increase  by  19 
tits.    The  Subcommittee  needs  to  review  this  continuing  pattern  of  growth  at  the 
central  office  to  see  where  cuts  can  be  made  and  savings  passed  on  to  tribes. 

During  the  Bush  Administration,  former  Secretary  Lujan  established  the 
'Joint  BIA /Tribal /DOI  Task  Force  on  BIA  Reorganization."   Representatives  from 
tribes  served  by  the  12  BIA  Area  Offices,  along  with  representatives  of  the  BIA  and 
other  agencies  within  the  Department  of  the  Interior,  met  regularly  over  a  four-year 
period  and  spent  millions  of  dollars  to  develop  consensus  recommendations  to 
present  to  the  Secretary  for  implementation. 

The  Task  Force  report  was  finalized  in  November.  Just  days  later.  Secretary  of 
the  Interior  Babbitt  and  Assistant  Secretary  for  Indian  Affeiirs,  Ada  Deer,  annovmced 
a  new  "streamlining"  proposal  that  is  quite  different  in  many  respects  from  the  one 
just  completed  by  the  joint  Task  Force.  We  are  told  that  it  was  written  by  BIA  staff 
during  a  30-day  period.  ATNI  was  pleased  to  learn  from  Secretary  Babbitt  that  the 
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Department  of  the  Interior  has  abandoned  its  proposed  "streamlining"  of  the 
Bureau  of  Indian  Affairs.    We  sincerely  hope  that  the  Department  has  now 
determined  that  it  will  fully  support  the  Task  Force  proposal. 

One  important  aspect  of  the  Task  Force  proposal  includes  a  14-part  split  of 
savings  garnered  by  downsizing  —  one  part  would  be  designated  for  small  tribes,  one 
part  to  bolster  contract  support  funding  needs,  and  the  remaining  12  parts  to  be 
divided  equally  among  the  various  area  offices.  The  estimated  savings  would  be  $28 
million  which  should  then  be  passed  on  to  Tribes  for  program  purposes.  Another 
comf)onent  of  the  Task  Force  report  that  deserves  careful  consideration  is  the  so- 
called  'Tortland  Plan."  The  goal  of  the  plan,  developed  in  part  with  the  Self- 
Governance  program  experience  in  mind,  is  to  completely  divest  the  Area  Offices  of 
responsibility  for  programs  which  the  tribes  can  and  should  operate  for  themselves. 

Recognizing  the  constraints  due  to  the  deficit,  we  are  pleased  that  the  budget 
reflects  an  emphasis  on  maintaining  services  to  Tribes.   While  many  unmet  needs 
continue  to  be  unfunded,  we  are  pleased  that  major  reductions  are  not  proposed. 
However,  as  mentioned  earlier,  even  this  increased  budget  does  not  keep  pace  with 
inflation  and  increased  service  population.     For  example.,  while  inflation  effectively 
reduces  purchasing  power  by  $13  million  in  Tribal  Priority  Allocations,  the  BIA  adds 
funds  for  a  number  of  centrally  controlled  grant  programs.  While  these  programs 
have  merit,  they  should  not  be  funded  at  the  expense  of  tribally-based  programs. 

Another  area  with  which  we  agree  is  increases  in  contract  support.  Finally, 
after  so  many  years  of  failing  to  implement  the  funding  provisions  of  the  Indian 
Self-Determination  Act,  we  note  that  the  BIA  has  requested  contract  support  funds 
for  both  new  and  existing  contracts.  Congressional  add-oi\s  and  direction  provided 
within  the  1995  budget  created  a  new  Indian  Self-Determination  Fund  and 
instructed  the  BIA  to  implement  the  provisions  of  the  Act.   Even  though  an 
increase  is  recommended  for  Contract  Support,  we  have  been  advised  that  the 
amount  indicated  will  not  be  sufficient.  We  urge  that  the  BIA  be  held  fully 
accountable  for  implementation  and  for  reporting  the  true  needs  to  the  Congress  as 
required  by  the  Self-Determination  Act. 

An  issue  where  we  must  express  some  concern  is  the  Department's  failure  to 
adhere  to  the  Tribal  Priority  Allocations  in  developing  its  budget.  Over  the  past 
three  years.  Tribes  nationwide  consistently  supported  the  Tribal  Priority  Allocations 
and  Contract  Support.   The  Tribal  Budget  System  Principles  which  have  been 
embraced  by  Tribes  across  the  nation,  call  for  a  priority  to  be  placed  on  funding 
inflation  on  Tribal  Priority  Allocations  before  other  inaeases.   Yet  there  is  no 
adjustment  for  inflation,  including  pay  costs.  In  all,  the  TPA  budget  would  slip  2% 
behind  inflation,  or  about  $10,000,000. 

A  final  but  paramount  concern  of  ATNI  is  funding  for  Tribally  Controlled 
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Community  Colleges.  The  statutory  level  of  fimding  is  $5,820  per  full-time  student. 
Unfortunately,  the  Colleges  have  never  been  funded  at  anywhere  near  that  level. 
The  current  funding  level  is  less  than  $3,000  per  student;  with  over  20,000  full-  and 
part-time  students  in  24  tribal  colleges,  the  funding  is  not  keeping  pace  with  the 
growth  in  enrollment.   By  contract,  the  average  for  mainstream  community  colleges 
is  about  $7,000  per  student.  We  ask  the  Subcommittee  on  Interior  Appropriations  to 
increase  the  amount  of  funding  for  tribal  colleges  to  the  maximum  amoimt 
permissible  under  the  statutory  appropriations  cap  of  $30  million.   This  would 
mean  fimding  of  $4,200  per  full-time  student. 

Indian  Health  Service 

With  respect  to  the  Indian  Health  Service,  there  are  several  suggestions  that 
ATNI  would  like  to  make  to  the  Committee  on  ways  to  downsize  the  agency  and  to 
cut  costs.  First,  the  IHS  uses  a  fiscal  intermediary  (FT)  to  review  the  work  of  well- 
paid  and  competent  IHS  staff.  In  Portland,  all  of  the  billings  prepared  by  the  IHS 
office  are  sent  to  the  FI  (Blue  Cross/Blue  Shield)  which  then  approves  payment. 
While  there  may  have  once  been  a  reason  for  creating  the  FI,  it  no  longer  exists  and 
the  FI  costs  millions  of  dollars,  to  say  nothing  of  time  delays  caused  by  the 
duplication  of  review.    IHS  is  so  seriously  underfimded  that  even  the  most  basic 
minimum  level  of  health  care  cannot  be  delivered;  therefore,  ATNI  seriously 
questions  the  continuance  of  the  FI;  this  diverted  money  could  be  better  used  for 
direct  health  care. 

Second,  another  area  for  cost  cutting  would  be  elimination  of  the 
requirement  that  IHS  patients  Medicaid  eligibility  be  determined.   Since  it  is  all 
federal  money,  ATNI  questions  why  is  it  necessary  to  go  through  the  administrative 
expense  and  time  of  transferring  money  among  programs.   It  would  surely  save  the 
administrative  costs  of  transferring  funds  from  the  states  to  the  Area  office  and  then 
to  the  local  facilities. 

Along  these  lines,  ATNI  is  very  concerned  that  proposals  for  block  grants  of 
health  funds  to  states  will  have  the  imintended  result  of  reducing  funds  available 
for  Indian  health  programs.   We  strongly  urge  the  Subcommittee  to  make  sure  that 
any  general  health  block  grant  proposal  includes  direct  grants  to  tribal  governments. 
We  would  very  much  oppose  having  to  rely  on  the  states  for  funding  —  it  would  be 
contrary  to  U.S.  treaty  obligations  to  the  tribes  and  contrary  to  the  overall 
federal /tribal  governmental  relationship. 

Finally,  another  proposal  that  ATNI  would  like  the  Congress  to  consider  in 
the  area  of  IHS  cost-cutting  is  the  proposition  that  MS  has  professional  health 
personnel  on  staff  who  are  capable  of  performing  accreditation  review.  The 
millions  of  dollars  paid  to  the  outside  accrediting  agencies  could  much  better  be 
used  to  pay  for  direct  health  care  costs.    While  IHS  is  paying  these  agencies,  it  is 
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having  to  turn  patients  away. 

The  ATNI  fully  supports  the  testimony  you  will  hear  today  from  the 
Northwest  Portland  Area  Indian  Health  Board.   We  would  like  to  reiterate  their 
testimony  addressing  the  issue  of  rescissions  or  cuts  which  would  be  defeating  for 
Indian  people  in  need  of  health  care  services.  As  it  is,  they  are  seriously 
underfunded;  further  cuts  would  mean  disaster  in  many  cases.  Tribes  and  the  IHS 
deliver  health  care  in  small  rural,  isolated  communities  and  cannot  withstand  more 
cuts. 

Thank  you  for  inviting  ATNI  to  present  its  views.   We  will  be  supplementing 
these  comments  once  the  detailed  budgets  are  available  for  our  review. 
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Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS 

WITNESSES 

FRANCIS  TWIDDY,  CHAIRMAN,  SKOKOMISH  INDIAN  TRIBE 
PATRICK  LeCLARE,  VICE  CHAIRMAN,  SKOKOMISH  INDIAN  TRIBE 

Mr.  Skeen.  Skokomish  Indian  Tribe,  Francis  Twiddy. 

Welcome. 

Mr.  Twiddy.  Mr.  Chairman,  I  am  Francis  Twiddy,  Chairman  of 
the  Skokomish  Indian  Tribe,  from  eastern  Washington.  With  me  is 
Patrick  LeClare,  he  is  our  Vice  Chairman. 

We  would  like  to  express  our  appreciation  for  the  opportunity  to 
appear  before  you  today.  I  will  try  to  keep  it  real  short,  seeing  as 
you  are  so  far  behind,  and  I  know  your  time  is  very  valuable. 

Mr.  Skeen.  Well,  I  was  having  so  much  fun  talking  to  you;  ran 
the  time  over  a  little  bit.  That  is  all  right,  we  will  make  it  up. 

Mr.  Twiddy.  Well,  Mr.  Chairman,  we  are  asking  for  two  amounts 
today  for  two  of  the  very  important  issues  that  is  in  need  of  the 
tribe  right  now.  We  are  requesting,  for  Public  Law  280,  we 
retroceded  from  Public  Law  280  this  last  past  year.  That  proclama- 
tion is  on  the  Secretary's  desk  now  awaiting  signature  for  accept- 
ance. 

And  we  are  asking  for  an  amount  of  $552,120  add  on  to  the  BIA 
budget  tribal  priority  allocation  for  start-up  and  annual  funding  for 
our  law  enforcement.  There  will  be  an  one-time  start-up  in  that 
amount  of  $167,120. 

We  are  also  asking  for  an  amount  that  was  put  in  the  President's 
budget  for  the  Cushman  Hydroelectric  Project.  On  that,  that 
amount  is  $480,000.  We  have  been  working  quite  hard  on  the  nego- 
tiated settlement  with  the  City  of  Tacoma  on  the  Cushman  Hydro- 
electric Project,  as  Mr.  Dicks  well  knows.  And  we  are  in  the  final 
stages  of  that  now. 

Right  now,  we  are  in  some  deep  turmoil  with  the  City  of  Tacoma. 
They  have  pulled  out  of  negotiations  with  us  as  of — to  await  the 
FERC  licensing  decision  on  that  matter.  So  at  this  time,  I  will  keep 
it  good  and  short,  and  that  is  about  what  we  are  asking  for. 

Mr.  Dicks  is  well  aware  of  our  situation.  And  our  testimony  is 
well-prepared  and  we — it  is  all  before  you.  So  if  there  are  any  ques- 
tions right  now,  I  will  be  glad  to  answer  them. 

[The  statement  of  Ms.  Twiddy  follows:] 
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Testimony  of 
Francis  Twiddy,  Chairman  Skokomish  Indian  tribe 

BEFORE 

HOUSE  Appropriations  Subcommittee  on  interior  &  Related  agencies 

regarding 
FY  19%  Budgets  for  BIA  &  IHS 

MARCH  13,  1995 

Summary 

The  Skokomish  Indian  Tribe  requests  continuing  Congressional  support  through  the  Bureau  of  Indian  Affairs  for 
a  new  law  enforcement  program  to  be  added  to  the  budget  and  for  continuing  the  Cushman  Hydroelectric 
program  included  in  the  President's  budget: 

$552,120  add-on  to  the  Law  Enforcement  line-item  covered  under  the  FY  %  Bureau  of  Indian  Affairs 
Budget  Tribal  Priority  Allocations  for  the  start-up  and  annual  recurring  costs  to  provide  ongoing  law 
enforcement  services  on  the  Skokomish  Reservation.  This  amount,  includes  one-time,  start-up  costs  of 
$167,120. 

$480,000  budgeted  by  the  President  to  achieve  settlement  of  Skokomish  River  water  resources  and 
fisheries  conflicts  associated  with  the  Cushman  hydroelectric  project. 

SUPPORT  FOR  A  NEW  PROGRAM  TO  BE  ADDED  TO  THE  BUDGET.  The  Tribe  requests  that  Congress 
add  to  the  budget:  $552, 120  to  enable  the  Tribe  to  assume  from  the  State  of  Washington  partial  civil  and  criminal 
jurisdiction  on  the  Reservation. 

•  LINE-ITEM  BUDGET  ADD-ON  FOR  LAW  ENFORCEMENT,  Start-up  and  provide 
ongoing  law  enforcement  services,  and  allow  the  Tribe  to  fulfill  its  governmental 
responsibilities  to  adequately  protect  the  safety  of  the  Skokomish  Reservation  Indian 
Community. 

SUPPORT  FOR  PROGRAMS  IN  THE  PRESIDENT'S  BUDGET.  The  Tribe  requests  that  Congress  ensure 
that  the  Bureau  of  Indian  Affairs  provide  the  Tribe  $480,000  allocated  in  the  President's  budget  for  continuing 
the  following  Skokomish  tribal  program: 

•  RESOLUTION  OF  FISHERIES  AND  WATER  CONFLICTS  IN  THE  SKOKOMISH 
RIVER  BASIN.  Adiieve  settlement  of  water  resource  and  fisheries  conflicts  associated  with 
the  Cushman  hydroelectric  project  in  the  Skokomish  River  Basin  of  western  Washington  to 
avert  protracted,  costly  litigation  and  divisive  political  conflict.  [$480,000]; 
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SUPPORT  FOR  NEW  PROGRAMS  TO  BE  ADDED  TO  THE  BUDGET  [$552,120] 

LINE-ITEM  BUDGET  ADD-ON  FOR  LAW  ENFORCEMENT. 

In  1957,  the  United  States  granted  the  State  of  Washington  authority  to  assume  criminal  and  civil  jurisdiction 
over  Indian  people  on  the  Skokomish  Indian  Reservation  in  Mason  County.  Under  Federal  Public  Law  83-280, 
law  enforcement  duties  have  been  the  responsibility  of  the  Mason  County  Sheriff.  While  Mason  County  receives 
no  funding  from  the  state  or  federal  government,  the  Sheriffs'  Office  has  been  expected  to  provide  law 
enforcement  services  on  the  Skokomish  Indian  Reservation.  Due  to  inadequate  resources.  Mason  County  has 
not  been  able  to  adequately  provide  law  enforcement  protection  on  the  Reservation.  As  a  result,  the  Skokomish 
Indian  Tribe  has  been  fortid  to  provide  law  and  order  protection  for  the  Reservation's  residents,  Indian  and  non- 
Indian  alike,  without  federal  financial  assistance. 

Growth  on  the  Reservation  and  adjacent  Mason  County  Area  forced  the  Tribe  in  1992  to  look  seriously  at  law 
enforcement  issues  on  the  Skokomish  Indian  Reservation.  In  the  face  of  continued  growth  and  all  the  attendant 
problems  that  arise  from  that  rapid  growth,  high  unemployment,  5000  acres  of  land  to  patrol,  a  stagnant  local 
economy,  threats  of  increasing  gang  activity  encroaching  on  our  small  rural  community,  and  the  inability  of 
Mason  County's  law  enforcement  personnel  to  provide  consistent  and  meaningful  services  to  the  Skokomish 
Reservation,  the  Skokomish  Indian  Tribe  was  faced  with  real  fears  that  the  safety  and  general  welfare  of  tribal 
members  would  be  comprised  further. 

The  Skokomish  Indian  Tribe  was  successful  in  1994  securing  legislation  from  Washington  State  to  retrocede 
criminal  and  civil  jurisdiction  under  Federal  Public  Law  83-180  to  the  United  States  from  the  State  of 
Washington.  On  February  28,  1994,  the  Washington  State  House  of  Representatives  and  Senate  voted 
unanimously  in  favor  of  this  legislation. 

On  March  31,  1994,  the  Governor  of  Washington  signed  the  unanimously  approved  House  and  Senate  bill  2159, 
authorizing  him  to  issue  a  Proclamation  retroceding  to  the  United  States  the  civil  and  criminal  jurisdiction  of  the 
Skokomish  Reservation.  On  October  19,  1994,  this  Proclamation  was  forwarded  to  Bruce  Babbitt,  Secretary 
of  the  Interior,  for  approval  and  concurrence.  The  Skokomish  Indian  Tribe  is  the  only  federally  recognized 
tribal  government  nationwide  during  the  last  2  to  3  years  to  have  retroceded  from  under  PL  83-280. 

Once  the  Department  of  the  Interior  accepts  the  retrocession  of  PI  83-280,  the  Skokomish  Indian  Tribe  will  be 
responsible  for  law  enforcement  jurisdiction  over  Tribal  members  on  trust  land  within  the  boundaries  of  the 
Skokomish  Indian  Reservation.  In  order  to  carry-out  their  federal  trust  responsibilities  and  provide  for  the 
annual  operating  costs  to  start-up  and  provide  law  enforcement  services,  the  Tribe  must  secure  an  add-on  to  the 
FY  %  Bureau  of  Indian  Affairs  Budget's  law  enforcement  line-item  for  annual  recurring  costs. 

Over  the  last  15  to  17  years  the  Bureau  of  Indian  Affairs'  Tribal  Budget  System,  the  mechanism  in  which 
appropriations  are  made  to  serve  the  Skokomish  Tribe  through  the  Department  of  Interior,  has  consitently  failed 
to  address  many  of  the  unmet  treaty  and  governmental  issues  impacting  the  Skokomish  Reservation.  A  review 
of  the  recurring  funding  bases  from  the  tribes  that  comprise  our  BIA  Olympic  Peninsula  Agency  document  the 
Skokomish  Indian  Tribe  as  having  the  lowest  tribal  base  funding  level  of  any  of  the  other  tribes.   Even  though 
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our  land  base,  number  of  enrolled  tribal  members,  total  housing  units  and  community  service  responsiblities  are 
comparable;  if  not  larger,  our  tribal  organization  has  received  the  smallest  annual  recurring  funding  base  to  meet 
our  needs.  As  a  result  of  this  disparity  in  distribution  of  funding  to  the  Skokomish  Indian  Tribe,  we  have  been 
prevented  from  being  able  to  reallocate  resources  internally  to  areas  in  most  need. 

SUPPORT  FOR  PROGRAMS  IN  THE  PRESIDENT'S  BUDGET  [$480,000] 

RESOLUTION  OF  FISHERIES  AND  WATER  CONFUCTS  IN  THE  SKOKOMISH  RIVER  BASIN  [$480,000] 

The  President's  budget  for  FY  1996  includes  critical  funding  at  FY  1995  levels  for  resolving  water  and  fisheries 
resources  conflicts  associated  with  the  Cushman  hydroelectric  project  on  the  North  Fork  Skokomish  River 
[$480,000].  The  Tribe  asks  that  Congress  support  continuation  of  funding  in  this  pivotal  year,  so  that  progress 
achieved  to  date  can  be  developed  into  a  lasting  settlement. 

For  nearly  70  years,  the  Cushman  hydroelectric  project  has  severely  disrupted  the  Skokomish  River 
watershed/ecosystem  and  wreaked  environmental,  social,  economic  and  cultural  damage  on  the  Skokomish  people 
and  others  dependent  upon  the  naniral  productivity  of  the  river,  estuary  and  southern  Hood  Canal. 

Past  Congressional  funding  for  essential  technical  and  legal  assistance  in  fiscal  years  1994  and  1995  has  allowed 
the  Tribe  to  make  substantial  progress  in  understanding  project  impacts,  evaluating  potential  settlement 
opportunities,  and  developing  consensus  for  pragmatic  solutions. 

There  is  a  unanimous  agreement  among  the  Tribe,  state  and  federal  agencies  that  North  Fork  river  flow  must 
be  restored  to  the  Skokomish  River  and  estuary  downstream  from  the  Project  to  substantially  restore 
watershed/ecosystem  functions,  reduce  flood  hazard,  and  bring  the  Cushman  Project  into  compliance  with 
today's  laws  and  standards. 

The  Feder^  Energy  Regulatory  Commission  has  acknowledged  that  restoring  river  flow  would  be  highly 
beneficial,  and  is  evaluating  a  full  range  of  alternatives  for  future  project  operation  including  the  Tribe's 
Watershed  Restoration  Alternative. 

The  City  of  Tacoma  (Cushman  Project  Operator)  recently  broke  off  settlement  negotiations  with  the  Skokomish 
Tribe,  pending  completion  of  ongoing  FERC  licensing  proceedings.  The  Tribe  remains  committed  to  a  fair  and 
equitable  negotiated  settlement  of  Cushman  Project  issues.  We  strongly  believe  it  is  not  prudent  to  stand  by  and 
await  FERC's  licensing  decision.  Absent  a  negotiated  settlement,  there  is  great  danger  that  FERC's  decision  will 
serve  no  one's  interests  and  set  off  an  uncontrollable  chain-reaction  of  legal  conflict  and  political  turmoil. 
The  Tribe  believes  a  creative  negotiated  settlement  among  the  City  of  Tacoma,  the  Tribe,  and  Federal 
Government  can  resolve  Cushman  Project  fisheries  and  water  conflicts  with  minor  effect  on  Tacoma's  ratepayers, 
who  would  continue  to  enjoy  some  of  the  lowest  electrical  rates  in  the  nation.  Unfortunately,  the  City  is  not  even 
willing  to  discuss  the  possibilities  at  this  time. 

This  puts  an  enormous  burden  on  the  Tribe  to  develop  in  detail  the  settlement  and  put  them  before  the  City  and 
the  Federal  Government,  while  continuing  to  participate  in  ongoing  FERC  proceedings  during  FY  1996.  FERC 
proceedings  are  nearing  completion,  with  a  Draft  EIS  expected  by  July  1995.  The  Tribe  is  leading  development 
of  a  comprehensive  plan  to  restore  the  Skokomish  River  watershed  and  reduce  flood  hazard,  ex|>ected  to  be 
complete  in  1995. 
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Mr.  Skeen.  Thank  you,  Francis  and  Patrick.  Glad  to  have  you 
both  here.  I  have  no  questions. 

Mr.  Dicks.  Well,  we  want  to  welcome  you  here,  Francis  and  Pat- 
rick. We  have  a  chance  to  discuss  the  issues  that  you  are  concerned 
about,  and  we  will  work  with  you  this  year  and,  hopefully,  we  can 
resolve  some  of  these  outstanding  issues. 

And  I  want  you  to  know  that  I  was  there — during  the  floods,  and 
it  was  a  very  difficult  time  up  on  Hood  Canal  and  on  the 
Skokomish  River,  and  I  know  it  was  hard  on  the  tribe.  And  so  we 
want  to  try  to  help  with  solving  some  of  those  flood-related  prob- 
lems as  well. 

I  have  asked  my  staff  to  try  to  work  with  you  on  that.  Kirk 
Beckett. 

Mr.  Skeen.  Norm  is  such  a  quiet  and  unassuming  kind  of  fellow, 
so  you  got  good  help. 

Mr.  Dicks.  I  don't  know  if  I  can  do  the  floods,  though.  That  is 
a  little  tough. 

Mr.  Skeen.  Thank  you  both,  very,  very  much. 


Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS 
WITNESSES 

TED  STRONG,  EXECUTIVE  DIRECTOR,  COLUMBIA  RIVER  INTER-TRIB- 
AL FISH  COMMISSION 

WILFORD  YALLUP,  A  MEMBER,  FISH  AND  WILDLIFE  COMMUNITY  OF 
THE  YAKAMA  INDIAN  NATION 

Mr.  Skeen.  Columbia  River  Inter-Tribal  Fish  Commission,  Ted 
Strong.  Welcome,  Ted.  It  is  a  good  looking  bolo,  too.  Boy,  I  have 
seen  some  of  the  best  looking  jewelry  I  have  seen  in  a  long  time 
walking  through  this  room  today.  Be  careful  where  you  go  tonight. 

Mr.  Strong.  That  is  where  we  got  these,  was  last  night. 

Mr.  Skeen.  Fair  enough,  fair  enough. 

Mr.  Strong.  Mr.  Chairman,  thank  you  for  the  opportunity  to 
present  here  this  afternoon.  My  name  is  Ted  Strong,  Executive  Di- 
rector of  the  Columbia  River  Inter-Tribal  Fish  Commission.  Accom- 
panying me  today  is  Wilford  Yallup,  a  member  of  the  Fish  and 
Wildlife  Community  of  the  Yakama  Indian  Nation. 

Mr.  Chairman  and  Members  of  your  committee,  for  hundreds  of 
years,  tribes  have  seen  a  cultural  destruction  that  has  perhaps 
been  unparalleled  even  around  the  world.  And  today  as  the  United 
States  Congress  considers  such  things  as  private  property  rights 
taking  and  devaluations,  the  tribes  have  to  sit  back  and  wonder 
what  would  happen  should  those  same  laws  be  applied  to  our  lands 
and  our  resources. 

We  come  before  you  today  with  that  in  mind,  knowing  that  the 
Federal  Government,  State  governments,  enjoy  budgets  that  are 
literally  in  magnitudes  of  order  beyond  what  the  tribes  receive, 
even  though  the  tribes,  in  this  instance,  by  court  order,  are  entitled 
to  50  percent  of  the  salmon  that  pass  our  usual  and  accustomed 
fishing  areas.  As  such,  we  also  have  the  responsibility  for  manage- 
ment of  these  same  resources. 
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As  you  are  well  aware,  the  listings  of  our  salmon  underneath  the 
Endangered  Species  Act  have  thrown  the  entire  salmon  restoration 
arena  into  complete  chaos.  We  are  struggling  in  that  arena,  how- 
ever, to  ensure  that  our  people's  culture  and  a  way  of  life  are  pre- 
served and  we  enjoy  the  support  we  do  receive  from  the  Federal 
budget  that  we  have  enjoyed  so  far. 

Needless  to  say,  that  we  are  very  short.  Some  years  ago,  we  ap- 
proached the  same  Congress  and  we  asked  for  an  amount  at  least 
commensurate  with  our  responsibilities  for  these  salmon  restora- 
tion activities.  The  Federal  Government  provided  for  itself  money 
that  was  far  beyond  what  we  received;  the  State  governments  like- 
wise. And  we  are  requesting  that  at  least  we  have  a  $2.2  million 
add-on  for  these  purposes  of  protecting  these  salmon. 

Now  these  salmon  will  serve  to  provide  an  economic  mainstay  for 
the  entire  Northwest  and  not  necessarily  just  for  the  tribes'  pur- 
poses. Although  we  would  enjoy  the  continuance  of  our  tribal  cul- 
tures, our  own  livelihood,  subsistence,  ceremonial  purposes. 

So  we  see  that  the  Federal  Government  is  actively  involved  with 
the  President's  Forest  Management  Plan,  the  Eastside  Ecosystem 
Management  Plan  is  being  implemented,  pack  fish  and  many  oth- 
ers, that  we  must  coordinate.  The  tribes  have  developed  a  restora- 
tion plan  utilizing  scant  dollars. 

When  we  compare  that  to  the  Federal  Government's  plan,  which 
has  been  put  forth,  we  are  very  ashamed  of  how  the  Federal  Gov- 
ernment has  treated  not  only  the  salmon  restoration,  but  also  the 
habitat.  There  is  considerable  degradation  to  be  overcome  and  that 
plan  that  is  put  forth  presently  will  not  do  the  job. 

Our  plan  will  provide  for  the  appropriate  elements  included  for 
the  salmon  to  be  able  to  rebuild  themselves.  We  don't  focus  upon 
single  species  at  a  time  recovery,  and  that,  Mr.  Chairman,  we  be- 
lieve is  where  the  taxpayer  really  gets  hurt.  The  Endangered  Spe- 
cies Act  being  implemented  on  a  species-by-species  basis,  neglects 
the  overall  habitat,  and  our  approach  is  to  utilize  a  healthy  eco- 
system so  that  all  species  can  enjoy  a  resiliency  and  rebound  from 
the  losses  that  they  have  suffered  due  to  all  of  the  environmental 
degradation. 

Our  testimony  has  been  well  documented  and  we  have  provided 
for  you  specific  information  regarding  the  budget  increases,  how 
they  will  be  utilized  and  how  they  will  serve  for  the  purposes  of 
salmon  restoration.  We  only  ask  that  fairness  be  applied  in  that 
the  tribal  peoples  have — should  not  have  to  be  the  ones  to  bear  this 
cost. 

For  thousands  and  thousands  of  years,  we  conserved,  we  pre- 
served, and  we  shared  willingly.  And  at  a  time  when  these  salmon 
and  natural  resources  are  precariously  low,  nearing  extinction,  we 
only  appeal  to  the  United  States  Congress  to  assist  us  in  our  effort 
to  maintain  and  return  to  the  abundance  and  diversity  that  used 
to  be  along  the  Columbia  River. 

Mr.  Chairman,  Members  of  your  committee,  thank  you  for  the 
opportunity  to  present.  If  there  are  any  questions,  I  will  be  happy 
to  answer  those  for  you. 

[The  statement  of  Mr.  Strong  follows:] 
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Mr.  Chairman,  on  behalf  of  the  Columbia  River  Inter-Tribal  Fish  Commission,  thank  you 
for  the  opportunity  to  present  the  Commission's  views  on  the  FY  1996  budget  for  the 
Bureau  of  Indian  Affairs  (BIA).  The  Commission  was  formed  by  resolution  of  the  Nez 
Perce,  Umatilla,  Warm  Springs  and  Yakama  Tribes  for  the  purpose  of  coordinating  fishery 
management  policy  and  providing  technical  expertise  essential  for  the  protection  of  the 
tribes'  treaty-protected  fish  resources.  Since  1977,  the  Commission  has  contracted  with 
the  BIA  under  the  Indian  Self-Determination  Act  (P.L.  93-638)  to  provide  this  technical 
suppori.  In  order  to  continue  to  provide  these  functions,  we  are  requesting  $4,495  million 
for  Columbia  River  fisheries  management  in  FY96,  an  increase  of  $2.2  million  over  the 
FY95  appropriated  level  of  $2,295  million.  Of  this  increase,  $1,535  million  is  for 
watershed  analysis,  planning,  and  monitoring  necessary  under  any  of  the  several 
restoration  plans,  and  $665,000  will  be  utilized  by  the  tribes  and  Commission  to 
undertake  other  efforts  consistent  with  both  salmon  restoration  plans  and  our  on-going 
programs.  Increased  funding  in  this  program  area  will  be  allocated  equally  between  each 
of  the  tribes  and  the  Commission.  Under  Tribal  Management  Development  Programs, 
we  note  the  continuation  in  the  Presidenfs  budget  of  $198,000  provided  in  FY95  for 
Columbia  River  tribes  planning  efforts  involving  the  Columbia  River  Gorge  in  FY96,  but 
we  are  requesting  that  $15,000  be  added  to  this  base  amount,  which  has  not  increased 
since  1990,  for  pay  cost  and  inflation  adjustments.  We  also  support  the  U.S.  Section  of 
the  Pacific  Salmon  Commission  Budget  Committee's  recommendations  for  a  base  funding 
add-on  of  $540,125  for  tribal  programs  under  the  U.S.-Canada  Pacific  Salmon  Treaty. 

In  addition  to  the  funding  levels  identified  above,  we  request  that  adequate  funds  be 
provided  to  the  tribes  and  the  Commission  for  watershed  analysis  and  restoration  projects 
under  President  Clinton's  Forest  Plan,  the  Eastside  Ecosystem  Management  proposal, 
and  the  Tribal  Restoration  Plan.  We  ask  that  you  direct  the  Bureau  of  Land 
Management,  United  States  Forest  Service,  National  Biological  Survey,  and  the  U.S.  Fish 
and  Wildlife  Service  to  enter  into  memorandums  of  understanding,  or  638  contracts  as 
provided  for  under  P.L.  103-413,  with  the  Commission  and  with  each  of  the  individual 
member  tribes  in  order  to  provide  funding  for  coordination,  participation,  and  project 
implementation  under  the  several  recovery  plans. 

The  Commission's  primary  mission  is  to  provide  coordination  and  technical  assistance  to 
the  member  tribes  to  ensure  that  outstanding  treaty  fishing  rights  issues  are  resolved  in 
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a  way  that  guarantees  the  continuation  and  restoration  of  our  tnbal  fisheries  into 
perpetuity.  The  Commission's  technical  experts,  in  coordination  with  the  tribes'  technical 
experts,  have  identified  where  the  land  and  water  managers  have  fallen  short  in 
protecting  the  habitat  of  ajl  salmon  stocks  and  we  have,  at  the  request  of  the  tribes, 
provided  recommendations  for  correcting  management  practices  that  have  led  to  the  loss 
and  destruction  of  salmon  habitat.  On  the  other  hand,  the  National  Marine  Fisheries 
Service  (NMFS),  under  the  Endangered  Species  Act,  has  focused  on  only  a  few  salmon 
stocks.  As  a  result,  the  tribes'  efforts  have  been  largely  ignored  or  looked  upon  as  being 
unreasonable  by  the  NMFS  and  other  action  agencies.  Now,  at  the  direction  of  the  tribes, 
we  are  providing  our  salmon  restoration  framework  to  President  Clinton  and  to  the 
Congress.  The  tribes'  framework  plan  documents  the  threats  to  their  fisheries,  identifies 
hypotheses  based  upon  adaptive  management  principles  for  addressing  these  threats, 
and  provides  specific  recommendations  and  practices  that  must  be  adopted  by  natural 
resource  managers  to  guarantee  their  trust  responsibilities  and  meet  their  treaty 
obligations.  The  tribes'  ultimate  goal  is  to  restore  a  sustainable  resource  for  the  benefit 
of  all  peoples  in  the  Pacific  Northwest. 

In  developing  a  framework  for  restoring  salmon,  we  have  provided  policy  direction,  as  well 
as  conservation  actions,  that  must  be  acted  upon  in  these  areas: 

o  Allocation  of  the  conservation  burden  The  tribes  have  identified  the  need  to 
insure  that  the  burden  of  conserving  these  salmon  stocks  is  allocated  fairiy  across 
those  land  and  water  uses  responsible  for  their  decline.  Consistent  with  this  need, 
the  Commission  has  identified  changes  that  hatchery  programs,  forestry, 
hydroelectric  development,' irrigation,  mining  and  other  development  activities  must 
make  in  their  operations  to  ensure  the  recovery  of  salmon  stocks  and  fisheries. 

o  Harvest  The  international  importance  of  Columbia  River  salmon  stocks  is 
recognized  under  the  U.S.-Canada  Pacific  Salmon  Treaty  -  the  Parties  to  the 
Treaty  addressed  harvest  management  coastwide  as  a  part  of  the  rebuilding 
program  for  Chinook  stocks.  Under  the  Pacific  Salmon  Treaty,  the  commitment  of 
the  United  States  is  to  return  these  stocks  to  optimum  production,  not  merely 
"museum  level"  run  sizes.  Recommendations  of  the  Pacific  Salmon  Commission 
must  be  directed  at  meeting  the  Chinook  rebuilding  program  targets  by  1998, 
through  harvest  reductions,  reductions  in  incidental  harvest  mortalities,  and,  most 
importantly,  by  addressing  production  bottlenecks  caused  by  poor  hatchery  and 
habitat  (including  impacts  of  the  hydropower  system)  management. 

o  Hatchery  refonn  The  tribes  have,  for  over  a  decade,  identified  state  and  federal 
hatchery  practices  at  the  ninety-eight  production  facilities  within  the  Columbia  River 
basin  as  one  of  the  most  significant  factors  in  the  loss  of  naturally-spawning 
salmon  stocks.  We  have  proposed  a  biologically  aedible  integrated  plan  to  modify 
hatchery  practices  throughout  the  basin  in  order  to  supplement  rather  than 
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supplant  natural  spawning.  This  plan  is  based  upon  the  supplementation  concept 
endorsed  by  all  the  federal,  state,  and  tribal  fishery  agencies  in  the  region  as  part 
of  the  Integrated  Systems  Plan  developed  under  the  auspices  of  the  Northwest 
Power  Planning  Council. 

o  Hydropower  system  operation  As  a  preliminary  matter,  to  sustain  the  renewable 
salmon  resource,  the  system  of  reservoirs  and  dams  that  provide  power  for 
industry  and  water  for  irrigation  must  be  managed  to  provide  flows  and  passage 
for  migrating  juvenile  and  returning  adult  salmon. 

o         Habitat  restoration  and  protection  The    cumulative    effects    of    logging, 

irrigation,  road  construction,  grazing,  mining  activities,  and  urbanization  have 
contributed  to  the  loss  and  continued  degradation  of  the  salmon's  spawning, 
rearing,  and  migratory  habitat.  Application  of  the  Coarse  Screening  Process 
recommendations,  directed  at  reducing  or  eliminating  land  use  practices  that 
degrade  salmon  habitat,  will  allow  watersheds  to  heal  themselves  and  restore 
salmon  productivity.  Habitat  restoration  activities  are  also  called  for  in  our 
framework. 

In  summary,  our  firamework  covers  all  the  areas  that  must  be  addressed  in  order  to 
protect  salmon  stocks  and  insure  their  restoration  to  levels  consistent  with  the 
international  obligations  of  the  United  States  and  with  its  trtfst  obligation  to  the  tribes;  but 
that  will  be  the  easy  part:  the  most  difficult  obstacle  facing  the  restoration  of  the  salmon 
runs  is  the  lack  of  political  will  to  tackle  the  issues  head  on.  We  will  do  everything 
necessary  to  insure  that  these  runs  will  be  rebuilt.  Of  the  add-on  we  are  requesting  for 
our  base  program,  $1  million  will  be  used  for  planning  and  monitoring  under  restoration 
plans,  including  NEPA  compliance,  $535,000  will  be  used  for  watershed  analysis,  and 
$665,000  will  be  utilized  by  the  tribes  and  Commission  to  undertake  other  restoration 
efforts  consistent  with  both  the  framework  plan  and  our  on-going  programs. 

As  for  the  Commission's  ongoing  programs,  the  work  of  the  Commission's  staff  is  being 
undermined  by  the  manner  in  which  the  Bureau  of  Indian  Affairs  is  providing  funds  for  the 
indirect  costs  of  these  programs: 

o  Contract  Support/Indirect  Costs  Last  year  were  over  $200,000  short  due  to  the 
Indirect  Cost  shortfall,  this  year  we  will  be  neariy  $300,000  short.  We  are 
concerned  that  this  shortfall  will  continue  to  inaease,  unless  Congress  takes  action 
to  ensure  that  contract  support  requirements  are  fully  financed. 

Current  estimates  indicate  the  BIA  will  have  a  19%-25%  shortfall  in  paying  indirect  costs 
for  1995.  While  a  separate  fund  has  been  established  to  provide  indirect  cost 
reimbursements  for  new  contracts,  indirect  cost  funds  for  ongoing  contracts  still  fall  far 
short  of  program  requirements.   This  continuing  trend  has  serious  ramifications  for  the 
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Commission's  operations,  such  as  leaving  2  positions  unfilled  and  possibly  laying  off  other 
employees,  deferring  computer  equipment  purchases,  and  curtailing  support  services 
needed  to  meet  the  organizational  mission  and  fulfill  the  tribes'  goals  and  objectives. 

In  addition,  indirect  cost  shortfalls  have  the  effect  of  amplifying  the  Commission's  indirect 
cost  rate  due  to  the  under  recovery  of  indirect  costs.  That  is,  the  Commission  operates 
with  an  indirect  cost  recovery  deficit  and  must  attempt  to  cover  that  deficit  when  applying 
for  other  federal  and  non-federal  grants  in  order  to  have  the  capability  to  support  the  grant 
project.  On  the  other  hand,  if  the  BIA  provides  full  indirect  cost  reimbursements  on  BIA 
funds  our  indirect  cost  rate  is  dramatically  reduced  and  we  will  be  better  able  to  persuade 
other  governmental  and  non-governmental  entities  to  provide  program  funding. 

o  Pay-cost  adjustments  Add  $165,000  to  provide  for  pay  cost  and  inflation 
adjustments  for  1994,  1995,  and  1996  (2  1/2%  each  year)  to  the  Commission 
Budget  within  Rights  Protection  Implementation,  and  $15,000  to  the  Commission 
budget  under  Tribal  Management  Development  Programs.  Direct  BIA  to  insure 
that  all  P.L.  93-638  contracts  are  treated  in  accordance  with  these  annual 
adjustments. 

Several  years  ago,  we  asked,  and  the  Committee  directed,  the  BIA  to  stop  ignoring  the 
Commission  contract  in  making  the  normal  annual  pay  cost  and  inflation  adjustments 
being  afforded  BIA  operations  and  other  P.L.  93-638  contractors.  For  a  number  of  years 
the  BIA  complied.  However,  for  1 994,  the  BIA  adjusted  the  amounts  for  other  contractors 
within  these  programs  but  not  for  the  Commission.  For  1995,  the  BIA  added  only  $3,000. 
The  calculation  appears  to  have  no  relation  to  the  budgeted  salaries  within  our  program. 

Uncertainty  regarding  funding  and  frozen  salaries  is  beginning  to  take  its  toll  on  our  ability 
to  maintain  our  law  enforcement  and  scientific  capacity.  Our  ability  to  respond  to  our 
responsibilities  is  eroding  and  we  do  not  understand  why  these  programs  are  singled  out 
and  treated  differently  from  others.  Therefore,  we  ask  that  you  again  intervene  on  our 
behalf  to  ensure  that  we  are  treated  as  other  P.L.  93-638  contractors. 

Mr.  Chairman,  in  summary,  we  believe  that  the  Commission  is  an  excellent  working 
model  of  the  Indian  Self-Determination  Act.  Through  a  governing  body  of  leaders  from 
four  tribes  working  together  to  protect  their  treaty  fishing  rights  and  a  staff  of  biologists, 
hydrologists,  law  enforcement  personnel,  and  other  experts  advising  tribal  policy-makers, 
this  Commission  has  demonstrated  that  tribes  are  able  to  take  the  lead  on  natural 
resource  issues,  provided  that  adequate  resources  are  available.  This  is  a  time  when 
increased  effort  and  participation  are  demanded  of  the  Commission  and  its  member  tribes 
and  we  are  asking  for  your  continued  support  of  our  efforts. 

We  trust  the  Subcommittee  will  take  these  concerns  into  account  when  considering 
the  FY96  Bureau  of  Indian  Affairs  budget. 
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Mr.  Skeen.  Thank  you,  Ted. 

And  I  just  want  to  say  to  you  that  it  is  a  Uttle  ironic  to  sit  here 
and  Hsten  to  this  discussion.  And  I  think  it  is  very  poignant  and 
very  powerful  message  that  you  bring.  Because  we  have  taken  the 
Endangered  Species  Act  and  run  it  into  something  that  was  never 
really  designed  to  propagate  a  species  at  all.  As  a  matter  of  fact, 
it  is  working  to  the  detriment. 

Just  in  the  same  line,  every  time  we  talk  about  legislation 
around  this  place,  I  always  go  back  to  look  what  Amnesty  did  for 
the  Native  Americans.  We  had  the  Amnesty  program  some  years 
ago,  all  the  illegal  aliens,  we  made  them  citizens,  and  so  forth. 
Well,  one  of  these  days  maybe  you  will  make  us  citizens  in  this 
country. 

Thank  you  very  much  for  your  statement. 

And  Mr.  Dicks. 

Mr.  Dicks.  Well,  I  just  wanted  to  say,  Ted,  we  want  to  welcome 
both  of  you  here.  And  I  appreciate  very  much  the  work  that  you 
are  doing  down  there. 

This  truly  is  a  crisis  on  the  Columbia,  Snake  River  system.  Un- 
fortunately, we  have  constructed  a  lot  of  major  hydroelectric  dams 
that  have  been  almost  insurmountable  in  terms  of  the  survival  of 
the  salmon. 

And  I  really  do  believe  we  have  got  to  continue  to  try  to  find  so- 
lutions to  that  problem  and  some  of  the  new  collection  devices  and 
other  things  that  have  been  tested  at  the  mid-Columbia  dams, 
which  may  hold  some  promise  of  being  able  to  get  the  fmgerling 
smolts  back  down  the  river  system  and  have  more  of  them  survive. 

I  think  we  need  to  really  look  at  that.  But  we  need  your  coopera- 
tion. And  again,  I  admit  that  you  manage  these  rivers  a  lot  better 
than  we  have  managed  them  over  the  last  50,  60  years,  and  the 
government  has  a  major  responsibility  here.  But  we  got  to  do  our 
best.  And  I  really  like  what  you  said. 

But,  Mr.  Chairman,  I  would  turn  it  a  little  bit.  I  think  the  En- 
dangered Species  Act  is  very  fundamental.  The  problem  is,  you 
know,  when  you  deal  with  one  species  at  time,  rather  than  taking, 
as  you  suggested,  an  ecosystem  approach.  We  need  to  try  to  come 
up  with  habitat  and  a  strategy  so  that  we  can  have  biodiversity, 
and  that  most  of  the  species  will  survive;  that  is  the  right  way  to 
go. 

And  I  think  waiting  until  these  species  get  threatened  or  endan- 
gered, at  the  end,  is  too  late.  And  so  I  think  we  need  to  retool  the 
Endangered  Species  Act  in  a  way  that  will  allow  for  this  kind  of 
an  affirmative  approach.  And  if  we  do  that,  then  we  can  help  the 
species  that  still  have  a  chance  to  survive  in  the  ecosystem. 

Mr.  Skeen.  I  agree.  It  is  a  matter  of  interpretation. 

Mr.  Dicks.  Exactly,  different  ways  of  handling  it. 

Mr.  Skeen.  Mr.  Skaggs. 

Mr.  Skaggs.  No  questions. 

Mr.  Skeen.  Mr.  Kolbe,  you  have  any  questions? 

Mr.  Kolbe.  No  questions. 

Mr.  Skeen.  Thank  you. 

Thank  you  very  much,  Ted  and  Wilford.  Appreciate  having 
you 
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Mr.  Strong.  Mr.  Chairman,  can  I  respond  very  briefly  to  Mr. 
Dicks? 

We  have  always  enjoyed  Mr.  Dicks'  support,  and  the  framework 
that  was  estabhshed  in  the  Northwest  last  year  under  your  leader- 
ship, along  with  Senator  Patty  Murray,  was  to  establish  water- 
shed-based approaches.  The  tribes  have  followed  through  with  that 
and  have  some  basin  plans  that  have  been  approved  by  Northwest 
Power  Planning  Commission  as  a  part  of  the  fish  and  wildlife 
amendments. 

This  is  a  key  part  of  this  total  ecosystem-based  approach,  and  I 
think  we  eliminate  this  very  contentious,  controversial,  uncertain 
species-by-species  approach. 

Thank  you  very  much. 

Mr.  Skeen.  Well,  I  hope  the  ears  are  open. 

Thank  you. 


Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS 
WITNESSES 

KEN  POYNTER,  EXECUTIVE  DIRECTOR,  NATIVE  AMERICAN  FISH  AND 
WILDLIFE  SOCIETY 

DONALD  G.  SAMPSON,  CHAIRMAN,  CONFEDERATED  TRIBES  OF  THE 
UMATILLA  INDIAN  RESERVATION 

Mr.  Skeen.  Native  American  Fish  and  Wildlife  Society,  Mr. 
Poynter,  Ken  Poynter. 

Welcome. 

Mr.  Poynter.  Thank  you. 

Thank  you,  Mr.  Chairman,  distinguished  committee  Members, 
and  fellow  witnesses.  I  would  like  to  thank  you  on  behalf  of  the  Na- 
tive American  Fish  and  Wildlife  Society  to  testify  in  front  of  you 
this  morning,  or  this  afternoon,  excuse  me.  I  would  like  to  intro- 
duce Donald  Sampson,  Chairman  of  the  Umatilla  Tribe  of  Portland, 
past  President  and  member  of  the  society. 

Mr.  Sampson  has  volunteered  to  give  our  testimony  on  our  behalf 
today,  to  show  that  we  do  have  tribal  support  for  our  organization. 

At  this  time,  I  would  like  to  turn  it  over. 

Mr.  Skeen.  Mr.  Sampson,  if  you  please. 

Mr.  Sampson.  Thank  you,  Mr.  Chairman,  and  Members  of  the 
committee. 

As  you  heard,  natural  resource  issues  are  very  important  to 
tribes  throughout  the  United  States,  Alaska,  Canada,  particularly 
fish  and  wildlife  resources.  Tribal  land  base  is  about  52  million 
acres  in  the  lower  48,  some  45  million  acres  in  Alaska. 

The  Native  American  Fish  and  Wildlife  Society  is  dedicated  to 
the  preservation  and  enhancement  of  tribal  fish  and  wildlife  re- 
sources. It  is  a  grass-roots,  nonprofit  organization,  which  has  been 
in  existence  for  about  14  years.  We  serve  to  network  amongst  all 
of  the  tribes  in  the  United  States  and  Alaska,  with  membership  in 
over  70  tribes,  44  Alaska  native  villages  and  nonprofit  corpora- 
tions. 
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Mr.  Chairman,  Members  of  the  committee,  the  society  has  been 
in  existence,  and  in  the  past  two  years,  hasn't  requested  any  addi- 
tional add-ons.  It  has  been  reduced,  the  budget  for  1996,  to 
238,000.  We  are  just  seeking  reinstatement  to  the  amount  of 
$488,000.  The  society  has  four  major  components,  training  at  the 
regional  and  national  levels,  there  are  seven  regions  of  the  society. 
Southwest,  the  Great  Plains,  Pacific,  Northeast,  Great  Lakes,  Alas- 
ka, and  the  Southeast. 

Education  is  another  component.  In  the  past  two  years,  we  have 
had  a  youth  practicum  for  over  300  Native  students  throughout  the 
United  States  so  that  they  may  proceed  and  seek  degrees  as  fish 
and  wildlife  managers  for  their  tribes;  networking,  technical  state- 
of-the-art  management  in  fish  and  wildlife,  and  technical  assist- 
ance to  tribes  that  do  not  have  the  management  capabilities. 

I  think  the  other  important  thing  about  this  society  is  that  it  is 
the  integration  of  tribal  culture  with  scientific  values  and  tech- 
niques. And  the  tribes,  the  society  supports  tribal  co-management 
of  fish  and  wildlife  with  State  and  Federal  agencies. 

Again,  I  believe  it  is  important  that  the  society  continue  in  its 
operation  over  the  next  years,  in  the  future,  because  tribes  can  and 
will  be  model  natural  resource  managers  in  this  country.  And  I 
think,  us  a  heard  from  many  tribes  already,  they  are  making  very 
much  progress  towards  that. 

So  again,  in  conclusion,  we  seek  to  reinstate  the  amount  of 
480,000  toward  the  Native  American  Fish  and  Wildlife  Society. 

[The  statement  of  Mr.  Sampson  follows:] 
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FY96  TESTIMOr^  before 

the  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  on 

INTERIOR  &  RELATED  AGENCIES 

Honorable  Ralph  A,  Regula,  Chairman 

WITNESSES:       Chairman  Donald  Sampson,  Confederated  Tribes  of  the 
Umatilla  Indian  Reservation;  and 

Ken  Poynter,  Executive  Director,  Native  American  Fish  & 
Wildlife  Society. 

Mr.  Chairman,  Distinguished  Committee  Members,  and  Fellow  Witnesses: 

My  name  is  Ken  Poynter,  current  Executive  Director  of  the  Native 
American  Fish  &  Wildlife  Society  (Society)  and  an  enrolled  member  of  the 
Passamaquoddy  Tribe  of  Maine.  I  would  like  to  thank  you,  on  behalf  of  the 
Society,  for  the  opportunity  to  testify  before  the  House  Appropriations 
Subcommittee  on  Interior  and  Related  Agencies.  Our  testimony  today  will  be 
presented  by  Donald  Sampson,  Chairman  of  the  Confederated  Tribes  of  the 
Umatilla  Indian  Reservation  (CTUIR)  of  Oregon.  Chairman  Sampson  and  CTUIR 
are  members  and  strong  supporters  of  the  Society.  Mr.  Sampson  has  served  on  the 
Board  of  Directors  and  has  served  two  terms  as  President.  Chairman  Sampson  will 
be  requesting  on  behalf  of  the  Society  appropriations  from  the  Department  of  the 
Interior,  Bureau  of  Indian  Affairs  (BIA),  Wildlife  &  Parks  budget  (under  Other 
Recurring  Programs)  for  reinstatement  of  the  organization's  funding  back  to  the 
$488,000  level. 

The  Society  is  a  national  non-profit  organization  dedicated  to  the  sound 
management  and  prudent  use  of  Tribal  fish  and  wildlife  resources.  The 
organization  serves  as  a  network  among  Tribes  throughout  the  country  (including 
Alaska)  and  provides  training  and  technical  assistance  to  tribes  in  natural  resource 
planning  and  enhancement. 

The  Society  includes  a  membership  of  over  70  Tribes,  44  Alaskan  Native 
villages  and  non-profit  corporations,  1,200  individuals,  numerous  regional 
Commissions  and  Native  organizations  who  are  supportive  of  tribal  fish  and  wildlife 
development.  All  Society  members  share  the  common  goal  of  protecting  tribal 
sovereignty  in  the  management  and  use  of  fish  and  wildlife  resources. 

The  Native  American  Fish  &  Wildlife  Society  represents  a  wealth  of 
experience  and  information  regarding  management  of  fish  and  wildlife  resources  on 
Indian  lands.  Society  members  represent  a  diverse  group  of  lay  people,  fishery 
biologists,  wildlife  biologists,  foresters,  conservation  law  enforcement  officers,  and 
land  use  managers  and  planners  who  currently  manage  tribal  land  bases  throughout 
the  country  including  Alaska. 

The  concept  of  the  Society  is  based  on  the  necessity  for  an  organization  to 
assume  a  leadership  role  to  maintain  the  technical  proficiency  of  tribal  fish,  wildlife 
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and  natural  resource  programs.  Because  of  its  organizational  structure,  the  Society 
is  able  to  efficiently  respond  to  specific  requests  from  tribes  for  technical  assistance 
with  the  development,  enhancement  and  wise  use  of  their  natural  resources. 

The  Society  has  developed  an  organized  structure  to  assist  in  documentation 
of  tribal  fish  and  wildlife  management  efforts  from  the  tribal  perspective,  and  the 
techniques  currently  being  used  successfully  by  tribal  governments.  Our  members 
have  immediate  access  to  technical  assistance  gleaned  from  an  extensive  in-house 
natural  resource  library,  a  computerized  data  base  entitled  "Tribal  Watershed 
Forum"  (containing  information  on  the  number  and  variety  of  water  related 
programs  that  have  been  initiated  nationally)  and  the  Technical  Services  Office 
which  is  dedicated  to  assisting  tribal  governments  and  individual  members  with 
their  technical  needs. 

The  Society  is  currently  the  only  national  Native  American  organization  that 
provides  technical  assistance  to  American  Indian  tribes,  federal,  state  and  local 
governments  as  well  as  private  industry  to  develop  and  implement  sound  policies, 
ordinances,  regulations,  and  laws  to  protect,  preserve,  conserve  and  prudently  use 
and  manage  fish,  wildlife  and  other  namral  resources.  In  addition,  it  supports  and 
conducts  resource  and  conservation  law  enforcement  trainings  as  well  as  annual 
educational  opportunities  for  Native  American  youth. 

Collectively,  American  Indian  tribes  have  a  land  base  of  approximately 
94,000,000  acres,  that  includes  thousands  of  miles  of  streams  and  rivers,  and 
730,000  lakes  and  impoundments.  The  wise  use  and  management  of  these  vast 
resources  will  only  ensure  that  they  remain  intact  for  many  generations  to  come. 
And  because  our  work  is  so  important,  it  is  essential  that  our  funding  be  reinstated 
so  that  we  can  carry  on  our  goal  to  improve  the  general  welfare  of  Indian  people 
through  charitable,  educational,  and  other  fish  and  wildlife  related  activities. 

Because  of  the  Society's  unique  relationship  with  the  "Resource  Tribes", 
federal  agencies  and  private  organizations  often  use  the  established  network  to 
facilitate  initiatives  and  programs;  therefore,  such  collateral  benefits  are  exemplified 
by  the  US  Forest  Service  Memorandum  of  Understanding  with  the  Society  and  the 
joint  effort  to  produce  two  "Regional  Tribal  Resource  Manuals",  as  well  as 
numerous  co-management  efforts  facilitated  by  the  Society. 

FY94  marked  the  second  year  that  the  Society  has  initiated  the  most  pro- 
active budget  in  the  organization's  14-year  history.  Funding  has  been  set  aside  for 
each  region  to  identify  and  conduct  trainings  and  workshops  in  various  aspects  of 
namral  resource  management.  Each  region  identifies  its  training  needs  and  the 
logistics  of  the  workshop  is  coordinated  and  funded  by  the  Society's  national  office. 
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Regional  conferences  feature  forums  and  seminars  that  share  information 
between  tribal  entities  and  programs  as  well  as  focusing  on  current  trends  in 
resource  management.  Such  efforts  have  had  a  recognizable  as  well  as  a  positive 
affect  on  the  tribal  resource  base. 

Regional  and  National  Youth  Practicums  are  conducted  by  the  Society  for 
Indian  students  who  are  interested  in  namral  resource  management  careers.  Such 
youth  programs  are  an  effective  and  unique  method  of  providing  hands  on 
experience  and  instruction  to  these  promising  young  people.  The  intent  of  these 
programs  is  to  encourage  their  pursuit  of  further  education  and  careers  in  natural 
resource  management. 

Members  of  the  Society  are  involved  in  the  technical  initiatives  sponsored  by 
the  Society,  as  well  as  development  of  tribal  technical  fisheries,  wildlife  and 
recreation  management  initiatives  critical  to  the  preservation  and  protection  of  tribal 
resources.  In  addition,  the  Society  continues  to  respond  to  the  needs  of  its 
members  in  the  area  of  technical  assistance  and  program  support. 

To  date,  the  Society  has  provided  technical  services  and  assistance  to  over 
100  Tribes  in  the  areas  of  fish  and  wildlife  management,  education  and 
environmental  protection.  Seven  regional  conferences  (including  Alaska)  were  held 
with  associated  technical  work  group  meetings  including:  one  national  conference; 
two  summer  youth  practicums;  workshops  on  natural  resource  program 
development;  development  of  fish  and  game  codes,  integrated  resource 
management;  fisheries;  wildlife;  and  environmental  and  conservation  law 
enforcement.  In  conjunction  with  these  activities,  four  quarterly  newsletters  (with 
a  circulation  of  over  1,5(X)  each),  an  annual  report,  promotion  publications, 
informational  management  brochures  and  resource  funding  brochures  were 
published  and  distributed  nationwide. 

The  Society  is  appreciative  of  the  support  and  funding  that  we  received  for 
FY  1995.  Due  to  the  fact  that  the  current  level  of  funding  ($488,000.00)  allows 
the  organization  to  deliver  those  services  and  technical  assistance  to  the  many 
individual  members  and  member  tribes  as  requested,  the  Society  is  not  asking  for 
additional  dollars  for  FY  1996.  Instead,  we  request  that  our  current  level  of 
funding  be  reinstated  and  sustained  for  FY  1996  so  that  we  may  continue  to  support 
tribes  in  the  area  of  namral  resource  management. 

Due  to  the  current  level  of  funding,  the  organization  is  in  a  position  to  better 
meet  the  needs  and  address  the  issues  facing  fish  and  wildlife  management  in  Indian 
Country.  The  Society  has  been  able  to  increase  its  outreach  efforts,  double  the  size 
of  the  annual  Native  American  Environmental  Awareness  Summer  Youth 
Practicum,  and  more  than  double  the  number  of  trainings  conducted  in  each  Region 
and  provide  adequate  support  for  the  seven  regional  conferences  including  the 
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annual  national  conference.  To  reiterate,  the  Society  is  requesting  a  Total  of 
$488,000.00  for  FY  1996. 

Please  note  that  the  Society's  Board  of  Directors  is  sensitive  to  tribal 
concerns  regarding  natural  resource  management  as  well  as  all  the  other  issues 
facing  Indian  people  and  the  financial  resources  required  to  address  those  issues. 
In  the  area  of  natural  resource  management,  the  Board  of  Directors  has  taken  a  pro- 
active position  to  address  the  problem  of  inadequate  funding  for  tribal  natural 
resource  management. 

The  Board  has  also  adopted  and  initiated  a  plan  to  create  a  national  Native 
American  Fish  &  Wildlife  Foundation  and  Trust  Fund  to  provide  additional  funding 
to  tribal  natural  resource  management  programs.  It  is  the  intent  of  the  Native 
American  Fish  &  Wildlife  Society  to  become  the  first  national  Indian  organization 
to  be  independent  of  federally  appropriated  funds. 

The  creation  of  the  Foundation  and  development  of  the  Trust  Fund  will 
allow  the  organization  to  get  off  the  federal  dole  completely  and  initiate  a  national 
small  grants  program  to  supplement  tribal  fish  and  wildlife  management  efforts. 
It  is  estimated  that  it  will  take  three  to  five  years  to  accomplish  this  initiative  and 
can  not  be  realized  without  the  continued  level  of  funding  to  support  our  core  staff 
of  highly  efficient  professionals  to  provide  valuable  assistance  and  training  to  our 
members  and  tribes. 

In  addition  to  the  above  request,  the  Society  is  in  full  support  of  the 
following  projects  and  programs: 

The  Great  Lakes  Circle  of  Flight  Program  for  wetland  and  waterfowl  enhancement. 
Cooperative  efforts  between  21  reservations.  The  Great  Lakes  Indian  Fish  and 
Wildlife  Commission  and  the  1854  Authority  with  a  reservation  and  ceded  territory 
land  base  of  over  32  million  acres,  have  identified  $1,307,500  in  funding  needs 
for  FY1996. 

Fort  Belknap  Community  Council  Prairie  Dog  Ecosystem  Management  Proposal  at 
a  funding  level  of  $487,385. 
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Mr.  Skeen.  Thank  you,  Mr.  Sampson.  Very  well  said. 

Any  questions? 

Mr.  Spcaggs.  Mr.  Chairman,  yes. 

I  have  been  informed  that  for  some  reason,  this  is  the  only  ac- 
count within  the  BIA  part  of  the  budget  that  has  been  suggested 
by  the  administration  for  reduction.  It  must  be  because  you  are 
doing  such  a  great  job,  they  figured  you  could  somehow  leverage 
things  on  your  own. 

I  want  to  look  into  this  some  more,  and  I  hope  I  will  have  the 
understanding  of  my  colleagues  on  the  subcommittee. 

This  is  a  small  amount  of  money,  I  think,  that  does  a  great  deal 
of  good.  And  by  staff  reports,  anyway,  the  other  resource  manage- 
ment agencies  in  the  Interior  Department  have  nothing  but  good 
things  to  say  about  these  folks.  So  we  need  to  really  look  at  this 
one  very  carefully. 

Mr.  Skeen.  Thank  you,  sir. 

And  thank  you  very  much  for  your  presentation. 


Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS/INDIAN  HEALTH  SERVICE 

WITNESSES 

KEN     SMITH,     SECRETARY/TREASURER     OF     THE     CONFEDERATED 

TRIBES  OF  THE  WARM  SPRINGS 
NELSON  WOODHAM,  CHIEF,  MOSCOW  TRIBE 

Mr.  Spleen.  The  confederated  tribes  of  Warm  Springs  Raymond 
Calica,  or  Calica. 

Mr.  Smith.  Got  some  more  substitutions. 

Mr.  Skeen.  Well,  that  is  all  right,  you  won't  feel  like  we  ne- 
glected you. 

Mr.  Smith.  Mr.  Chairman,  Members  of  the  committee.  It  is  a 
pleasure  to  be  here  to  testify  before  you.  I  am  Ken  Smith,  Sec- 
retary/Treasurer of  the  Confederated  Tribes  of  the  Warm  Springs. 
And  next  to  me,  seated.  Nelson  Woodham,  Chief  of  the  Moscow 
Tribe,  and  a  life  member  of  the  tribal  council. 

And  again,  like  others,  I  want  to  thank  the  committee  for  all  the 
support  you  have  given  in  the  past,  and  I  know  you  have  got  a 
tough  road  ahead  of  you,  and  hope  you  will  do  the  best  you  can. 

Mr.  Skeen.  Well,  if  it  was  easy  everybody  would  be  doing  it.  I 
appreciate  your  appearing. 

Mr.  Smith.  I  would  like  to  comment  on  about  four  items,  three 
regarding  the  BIA  and  IHS  programs,  and  one  pertains  to  deleting 
2.1  million  out  of  the  BLM's  budget.  Trying  to  help  out  here. 

First,  we  would  like  to  see  the  committee  maintain  the  funding 
level  overall  in  the  Indian  programs.  And  as  many  of  you  know, 
conditions  in  Indian  country  are  still  not  up  to  an  acceptable  level. 
Measurement  of  health,  education,  housing,  employment  still  lag 
behind.  According  to  the  Library  of  Congress  data  that  we  com- 
piled, Indian  funding  has  lagged  behind  in  every  category  through- 
out the  past  15  years.  And  we  took  some  charts  and  put  it  in  our 
exhibit.  From  1975  to  1993,  Mr.  Chairman  these  are  bigger  ones 
that  you  can  see. 
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Proportionally  our  departments  have  arisen  a  lot  more  ratio-wise 
than  any  programs.  And  so,  in  essence,  we  have  not  kept  pace 
when  we  are  going  up,  up  raising  budgets,  so  we  are  asking  that 
any  funding  not  be  required  to  absorb  a  full  share  of  the  way  down. 

We  understand  your  budget  constraints  that  is  facing  you.  We 
know  you  have  to  cut.  But  please  try  to  maintain  the  funding  for 
Indian  budgets,  number  one. 

Number  two,  we  would  like  you  to  ensure  any  BIA  increases  go 
to  tribes  based  upon  their  priorities.  And  we  have  gone  through  a 
long  process  of  revamping  the  whole  format  for  tribes  to  participate 
in  the  whole  BIA  budget  for  the  last  two,  three  years,  and  this  com- 
mittee has  supported  a  lot  of  those  initiatives.  And  previously 
tribes  have  only  participated  in  about  25  percent  of  the  funding. 
Now  we  are  getting  it  up  to  35,  and  we  eventually  we  would  like 
to  see  them  participate  in  95  percent  of  the  budgets  that  come  be- 
fore you. 

And  we  have  gone  through  a  process  where  tribes  come  into  town 
from  area  to  area,  and  visit  with  the  Assistant  Secretary  and  the 
Department,  and  they  will  lay  out  their  priorities.  And  two  prior- 
ities that  they  have  laid  out  pretty  much  consistently  is  put  money 
in  the  tribal  priority  allocation,  and  put  money  in  contract  support, 
before  anything  else. 

And  we  have  noticed  in  this  past  budget,  there  is  no  money  that 
has  gone  into  TPA.  As  far  as  inflation,  we  feel  we  have  probably 
lost  about  $13  million,  and  everything  in  TPA  goes  to  tribes.  If  you 
want  to  get  money  from  your  committee.  Congress,  down  to  tribes, 
that  is  where  you  should  put  your  money. 

Mr.  Skeen.  The  TPA  program? 

Mr.  Smith.  In  the  TPA  program.  And  tribes  set  those  priorities, 
and  most  of  these  programs  are  contracted. 

Three,  we  would  like  to  support  the  implementation  of  the  rec- 
ommendations of  the  joint  Task  Force  on  BIA  Reorganization.  And, 
of  course,  you  know  we  are  always  trying  to  reorganize  the  Federal 
bureaucracy.  Sometimes  it  is  difficult.  But  we  spent  about  four 
years,  and  I  was  one  of  the  members  of  the  task  force,  working  on 
the  reorganizing  Bureau  of  Indian  Affairs. 

A  number  of  years  as  Assistant  Secretary,  I  tried  to  do  it  the 
other  way,  and  it  didn't  happen.  Tried  to  close  regional  offices,  and 
it  was  just  a  political  nightmare.  No  one  wants  to  close  their  offices 
in  their  respective  area.  So  I  felt  that  didn't  work  as  well. 

But  we  felt  we  came  out  with  some  good  recommendations  where 
we  could  downsize  the  central  office,  we  could  delegate  decisions  to 
the  lowest  possible  level,  the  tribe  agency  level,  provide  maximum 
funding  to  flow  down  where  the  functions  are  taking  place,  at  the 
lowest  level,  and  we  would  enhance  budget  flexibility. 

I  think  our  recommendations  are  consistent  with  self-determina- 
tion, the  National  Performance  Review  that  the  new  administration 
is  trying  to  implement,  and  I  think  it  follows  your  Congress'  direc- 
tion to  shrink  the  Federal  Government.  We  think  it  follows  those 
policies.  Most  important,  we  see  these  recommendations  that  we 
have  made  enhancing  and  improving  services  to  Indian  people. 

Sometimes  we  are  deaf  When  you  start  cutting  budgets,  we  have 
got  to  look  at  the  other  side  and  say  are  we  improving  those  pro- 
grams to  enhance  and  to  improve  the  service  delivery.  When  you 
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just  cut  a  budget,  that  is  one  thing.  And  I  think  in  looking  at  some 
of  the  recommendations  that  have  taken  place  and  are  trying  to 
move  forward,  is  cutting  the  budget,  basically. 

I  think  our  recommendation  is  how  do  we  improve  and  enhance 
services,  then  work  backwards  on  how  we  can  streamline  the  whole 
Bureau  of  Indian  Affairs.  But  before  the  ink  was  dry  on  our  report, 
I  was  disappointed  to  see  the  Interior  and  BIA  Department  trying 
to  go  another  route.  They  are  trying  to — they  developed  a  plan 
similar  to  what  I  developed  a  number  of  years  ago,  just  closing  re- 
gional offices. 

And  we  felt  that  didn't  work,  because  in  the  Portland  area — I 
think  you  will  find  we  have  used  a  process  in  the  Portland  area 
that  just  does  that,  reduces  the  regional  office.  And  what  you  have 
to  do  is  go  in  and  say  what  the  Bureau  of  Indian  Affairs  is  respon- 
sible for,  you  compute  original — what  we  call  a  residual  amount 
that  they  need  to  carry  on  their  trust  responsibility,  and  the  rest 
of  the  shares  of  the  area  office  becomes  tribal  shares. 

And  we  have  got  a  lot  of  Self-Governance  tribes  in  our  area,  we 
got  10.  They  have  taken  their  shares,  they  are  doing  their  own 
thing.  When  we  made  this  available  last  fall,  we  had  11  other 
tribes  came  forward,  took  their  shares.  And  if  this  thing  just  is  al- 
lowed to  work,  probably  sometime  in  the  future,  our  area  office  will 
go  down  to  about  57  people.  And  it  is  a  little  over  200  right  now. 
So  we  think  our  recommendations  will  work  if  you  just  let  it  work, 
rather  than  trying  to  close  offices. 

Our  last  item  is  delete  BLM's  proposed  funding  for  acquisition  on 
the  Criterion  Ranch  in  Central  Oregon,  located  along  the 
Deschutes  River. 

Last  year,  the  same  request  came  before  this  committee;  you  de- 
leted it.  There  was  a  lot  of  concerns  about  this  purchase,  between 
our  tribe,  the  State  of  Oregon  and  surrounding  landowners.  And 
like  BLM  does  in  a  lot  of  areas,  they  like  to  put  a  highway  along 
a  very  touchy  area,  along  the  river.  And  we  feel  they  should  leave 
some  of  it  in  its  natural  state. 

Last  fall,  we  held  a  number  of  meetings  with  BLM  and  tried  to 
work  out  an  idea  on  how  we  could  plan  a  little  bit  better.  We  came 
up,  we  thought  we  came  up  with  a  plan  and  concept,  but  we  are 
waiting  for  BLM.  And  we  felt  that  we  could  purchase  some  of  that 
property,  purchase  the  ranch,  by  exchanging  land. 

BLM  owns  a  lot  of  land  that  they  may  not  have  use  for,  and  ver- 
sus they  could  have  someone  buy  it  and  exchange  the  land.  And 
we  don't  think  it  is  going  to  take  any  money.  So  we  feel  they  don't 
need  that  $2.1  million  in  that  budget  this  year  to  purchase  that 
property. 

So,  Mr.  Chairman,  that  concludes  my  remarks,  and  thank  you  for 
the  opportunity. 

Mr.  Skeen.  Mr.  Smith  and  Nelson,  we  appreciate  you  being  here. 

Do  you  have  any  questions  Mr.  Skaggs? 

Mr.  Skaggs.  No  questions,  Mr.  Chairman. 

Mr.  Skeen.  I  don't  have  questions,  either. 

Mr.  Kolbe? 

Mr.  Kolbe.  No,  thank  you  very  much. 

[The  statement  of  Mr.  Smith  follows:] 
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TESTIMONY  OF 

KEN  SMITH,  SECRETARY-TREASURER, 

THE  CONFEDERATED  TRIBES  OF  THE  WARM  SPRINGS 

RESERVATION  OF  OREGON 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE 

FOR  INTERIOR  AND  RELATED  AGENCIES 

REGARDING  THE  FY  1996  BIA,  IHS  &  BLM  BUDGETS, 

MARCH  13.  1995 

Mr.  Chairman,  I  am  Ken  Smith,  Secretary  -  Treasurer  of  the  Tribal  Council  of  the 
Confederated  Tribes  of  the  Warm  Springs  Reservation  of  Oregon.  With  me  today  is 
Nelson  Wallulatum,  Chief  of  the  Wasco  Tribe  and  member  for  life  of  the  Warm  Springs 
Tribal  Council. 

Our  only  Warm  Springs-specific  request  is  deletion  of  BLM  funding  to  buy 
Criterion  Ranch.  Otherwise,  our  comments  address  a  number  of  broader  national  tribal 
issues  for  which  we  request  the  Subcommittee's  support: 

1)  Maintain  funding  levels  for  overall  Indian  budgets; 

2)  In  BIA,  ensure  any  increases  go  to  tribes  based  upon  their  priorities; 

3)  Support   implementation   of   recommendations   of   the   Joint  Tribal/BIA/DOl 
Advisory  Task  Force  on  BIA  Reorganization;  and 

4)  In  BLM,  delete  $2,100,000  for  acquisition  of  the  Criterion  Ranch  in  Oregon. 

Today,  in  recognition  of  the  budget  realities  that  confront  this  Subcommittee, 
we  are  not  proposing  any  funding  increases  for  the  B.I. A.  and  I.H.S.  budgets  for  FY 
1996.  We  do  request,  however.  Subcommittee  support  on  the  broader  following 
issues: 

1 .  Maintain  funding  levels  for  overall  Indian  budgets 

We  along  with  other  tribes  recognize  the  budget  constraints  facing  the 
Congress,  and  the  need  to  reduce  the  federal  deficit.  Accordingly,  we  are  not 
requesting  new  program  funding.  Instead,  we  ask  that  the  Congress  recognize  the 
unique  federal  obligation  to  tribes.  One  need  only  look  at  the  conditions  in  Indian 
Country,  across  any  sector  you  choose  to  measure,  to  find  Indian  people  behind.  In 
health,  education,  employment,  housing,  and  income,  things  are  not  up  to  par  with  the 
rest  of  the  nation. 

According  to  the  Library  of  Congress,  Indian  funding  lagged  behind  in  every 
category  throughout  the  past  fifteen  years.  The  following  charts  display  funding  for 
BIA  and  IHS  compared  with  their  Departmental  counterpart  budgets.  While  these 
charts  only  go  through  FY  1993,  their  trends  should  still  hold  true.  Also,  attached  to 
my  testimony  is  a  more  recent  Library  of  Congress  chart  showing  that  federal  support 
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for  Indian  people  has  fallen  behind  that  for  the  U.S.  population  at  large. 
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Today,  having  been  left  out  of  the  good  times,  we  ask  that  Indian  funding  not 
be  required  to  absorb  a  full  share  of  the  hard  times.  As  Senator  John  McCain  has 
observed,  "American  Indians  are  the  last  to  be  funded  and  the  first  to  be  cut",  and 
that  is  harshly  unfair.  We  recognize  the  job  before  you  now  is  difficult,  but  our  job  at 
the  local  level  is  always  difficult.  With  nothing  to  tax,  a  finite  resource  base, 
inadequate  federal  support  and  a  growing  population,  our  resources  are  constantly 
outstripped  by  our  community  needs.  We  hope  that  you  will  recognize  the  pressing 
need  we  have  for  stability  in  the  funding  we  obtain  through  this  Subcommittee. 

2)  Ensure  any  BIA  increases  go  to  tribes  based  upon  their  priorities 

In  preparing  the  budget  for  the  past  three  years,  the  B.I. A.  has  gone  to  great 
lengths  to  obtain  tribal  input.  Through  the  Tribal  Budget  System,  tribes  are  for  the  first 
time  being  afforded  meaningful  consultation  while  the  budget  is  being  formulated.  We 
participated  fully  and  expressed  our  priorities.  Tribes  in  the  Portland  Area  and  in  other 
Areas  across  the  country  set  funding  increases  for  the  Tribal  Priority  Allocations  and 
Contract  Support  as  their  single  highest  priorities. 

The  reason  for  these  priorities  is  very  simple.  The  tribes  control  the  priorities, 
allocations,  program  design,  and  administration  of  the  Tribal  Priority  Allocations 
funding.  Increases  in  this  category  get  directly  to  tribes  without  further  bureaucratic 
requirements  for  expenditure  on  tribally  determined  needs.  Contract  Support  finances 
vital  indirect  costs,  which  must  be  paid.  If  Contract  Support  funding  is  not  adequate, 
the  costs  must  come  directly  from  the  program  resources.  For  all  other  programs, 
tribes  differ  in  their  priorities  because  they  all  find  themselves  with  differing 
circumstances  and  requirements.  When  the  B.I. A.  funds  other  programs  at  the 
expense  of  funding  Tribal  Priority  Allocations,  it  effectively  cuts  programs  that  are 
controlled  by  the  tribes  in  favor  of  programs  controlled  by  the  B.I. A.. 
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This  is  the  case  in  the  FY  1996  B.I. A.  budget.  While  inflation  will  effectively 
reduce  the  purchasing  power  of  funding  in  Tribal  Priority  Allocations  by  §13  nnillion, 
the  B.I. A.  is  adding  funds  elsewhere  for  a  number  of  centrally  controlled  grant 
programs.  This  is  totally  inconsistent  with  the  policy  of  Self-Determination  and  the 
budgetary  priorities  expressed  by  the  tribes  nationally. 

As  you  review  the  budget  proposals,  we  hope  you  will  ask  yourself,  "Is  this  the 
most  direct  and  efficient  way  to  get  these  resources  to  the  tribes?",  and  "Who's 
priority  is  this?" 

The  Bureau's  failure  to  abide  by  the  Tribal  Budget  System  is  just  one  additional 
example  of  how  quickly  the  Joint  Task  Force's  recommendations  can  be  abandoned 
now  that  the  Joint  Task  Force  has  disbanded. 

3.         Support   implementation   of   recommendations   of  the  Joint  Tribal/BIA/DOl 
Advisory  Task  Force  on  BIA  Reorganization. 

Mr.  Chairman,  the  Joint  Tribal/BIA/DOl  Advisory  Task  Force  on  Reorganization 
of  the  Bureau  of  Indian  Affairs  worked  with  tribes  from  around  the  country  for  the  past 
four  years  to  arrive  at  recommendations  to  streamline  the  Bureau.  It  was  the  first  time 
that  tribes  have  been  directly  involved  in  such  an  effort. 

The  Joint  Task  Force  recommendations  would  downsize  the  central  office, 
delegate  decision  making  to  the  Tribe/Agency  level,  provide  maximum  funding  to  the 
service  delivery  level,  carry  out  regulatory  reform,  improve  local  services,  and  maintain 
core  non-delegable  functions,  such  as  trust. 

These  recommendations  are  consistent  with  the  Self-Determination  policy,  the 
National  Performance  Review  and  Congress's  direction  to  shrink  the  federal 
government  and  return  control  to  local  governments.  Most  important,  we  see  these 
recommendations  enhancing  and  improving  services  to  our  people. 

Before  the  Joint  Task  Force  Report  and  Recommendations  were  even  printed, 
the  B.I. A.  developed  another  plan.  After  tribes  nationwide  forcefully  rejected  the 
B.I.A.'s  new  plan  to  consolidate  Area  Offices,  the  B.I.  A.  has  reportedly  obtained  a  one 
year  "moratorium"  in  order  to  develop  another  plan  that  would  be  more  acceptable. 
We  hope  this  will  result  in  implementation  of  the  Task  Force  recommendations,  and 
ask  you  to  support  that  goal. 

In  the  Portland  Area,  we  worked  very  closely  with  the  B.I. A.  in  developing  a 
plan  which  would  accomplish  the  streamlining  and  move  the  authority  as  well  as 
resources  as  close  to  the  tribes  as  possible.  We  determined  the  "residual",  which  is 
the  amount  of  resources  that  the  Area  Office  needs  to  carry  out  its  trust 
responsibilities.  We  also  determined  each  tribe's  share  of  program  resources  and 
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ensured  that  tribes  could  access  the  resources  as  they  were  ready.  Numerous  tribes 
have  done  so.  (10  Self-Governance  and  1 1  through  contracts)  The  Portland  Area  Plan 
was  approved  by  the  Task  Force  and  the  B.I. A.  We  believe  the  Portland  Area  Plan 
demonstrates  that  the  Task  Force  recommendations  can  meet  both  the  tribes'  and  the 
federal  government's  streamlining  objectives,  and  urge  you  give  the  recommendations 
your  support. 

4)  Delete  B.L.M.'s  proposed  funding  for  acquisition  of  the  Criterion  Ranch. 

Last  year,  in  FY  1995,  Congress  deleted  B.L.M.  proposed  funding  for  the 
acquisition  of  the  Criterion  Ranch  in  Central  Oregon  because  of  strong  concerns 
expressed  by  the  Warm  Springs  Tribes,  the  State  of  Oregon,  and  surrounding  land 
owners  about  the  prospects  of  motorized  publicaccess  to  the  Deschutes  River.  B.L.M. 
is  again  requesting  Criterion  Ranch  acquisition  funds  for  FY  1 996,  and  we  ask  that  the 
funds  again  be  deleted.  This  large  ranch  located  along  the  lower  Deschutes  River  and 
across  from  the  Reservation  is  in  the  Tribes'  ceded  area  containing  hunting,  fishing, 
grazing  and  gathering  rights.  It  is  the  only  remaining  section  of  the  lower  Deschutes 
River  without  motorized  public  access.  The  Tribes,  the  State  of  Oregon,  the  public  at 
large,  and  adjoining  land  owners  have  expressed  strong  opinions  that  B.L.M. 
acquisition  must  not  open  up  significant  new  access  to  the  river  and  must  preserve 
the  land's  natural  values. 

In  November,  1994,  the  BLM  and  interested  parties  reached  an  agreement  in 
principal  that  land  exchanges,  and  not  federal  funds,  would  be  used  to  resolve  not 
only  the  acquisition  of  that  part  of  the  Criterion  Ranch  covered  in  BLM's  funding 
request,  but  other  important  issues  raised  by  the  proposed  acquisition  as  well.  To 
date,  we  have  not  received  a  draft  of  the  proposed  settlement  agreement  that  BLM 
was  to  deliver  in  mid-January,  1995.  Consequently,  we  ask  that  the  Criterion  Ranch 
acquisition  funds  be  deleted  and  that  the  B.L.M.  be  directed  to  work  with  the  Tribes, 
the  State  and  adjacent  land  owners  and  report  back  to  the  Committee  with  an 
agreement  among  all  the  parties  settling  the  matter.  If  it  ultimately  appears  that  all 
interested  parties  agree  that  the  use  of  federal  funds  is  necessary,  we  can  then 
approach  Congress  jointly  to  that  end. 

Finally,  Mr.  Chairman,  we  ask  that  this  Subcommittee  stand  by  its  commitment 
under  the  IHS  Joint  Venture  Demonstration  Project  to  provide  full  staffing  for  the  new 
Warm  Springs  clinic,  which  we,  under  our  part  of  the  Joint  Venture  Demonstration 
Project,  built  with  $5  million  of  our  own  funds.  To  date.  Congress,  IHS  and  the 
Confederated  Tribes  have  all  honored  our  obligations  under  this  unique  and  beneficial 
agreement,  and,  given  the  current  budget  climate,  we  only  seek  that  it  be  maintained. 

That  concludes  our  statement.  Thank  you  for  this  opportunity. 
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Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS 

WITNESS 

MARK  MERCIER,  TRIBAL  CHAIRMAN,  CONFEDERATED  TRIBES  OF  THE 
GRAND  RONDE  COMMUNITY  OF  OREGON 

Mr.  Skeen.  Confederated  Tribes  of  Grand  Ronde  Community,  Or- 
egon. Mark  Mercier,  Chairman. 

This  is  my  last  group. 

Mr.  Mercier.  Good  afternoon,  Mr.  Chairman. 

Mr.  Skeen.  Are  you  the  real  Ken  Mercier? 

Mr.  Mercier.  Close  enough. 

Mr.  Skeen.  All  right. 

I  didn't  know  whether  we  had  a  substitute  again. 

Mr.  Mercier.  No,  no.  I  guess  I  am  the  real  McCoy,  or  the  real 
Mercier. 

I  wish  to  acknowledge  fellow  council  members,  they  are  in  the 
audience  with  me  today.  And  their  support  is  gladly  well  received, 
by  me. 

I  have  four  basic  issues  that  I  wish  to  present  to  this  committee 
for  their  consideration.  And  the  first  one  is  I  just  want  to  touch 
upon  the  misperceptions  of  wealth  in  Indian  country.  We  all  know 
that  Congress  now  is  under  the  gun  to  make  some  budget  cuts,  to 
come  up  with  a  balanced  budget.  And  apparently  there  is  some  in- 
terest in  looking  at  tribes  who  are  making  some  enormous  amount 
of  money  through  gaming  or  any  other  forms  of  economic  develop- 
ment. 

And  although  there  are  a  few  tribes  that  are  probably  in  that 
status,  we  just  want  to  remind  Congress  that  there  are  still  many 
tribes  who  are  not  really  making  a  great  deal  of  money  out  of  gam- 
ing. Our  tribe  is  one  of  the  many  tribes  getting  into  it,  but  it  is 
going  to  take  a  long  term  for  our  tribe  to  retire  the  debt  that  we 
have  incurred  to  do  it.  And  also  being  a  rural  area,  our  infrastruc- 
ture is  rudimentary,  to  come  up  with  the  best  of  terms.  And  so  we 
just  want  to  remind  Congress  that  there  are  still  some  basic  treaty 
and  trust  obligations,  regardless  of  success  of  tribes. 

And  so  the  second  issue  that  I  wish  to  touch  upon  is  we  are  just 
asking  that  Congress  maintain  the  current  administrative  budgets. 
Throughout  the  years,  BIA  and  IHS  budgets  haven't  grown,  al- 
though other  agencies  within  the  administrations,  their  budgets 
seemingly  have. 

And  so  also,  another  thing  we  wish  to  point  out  is  that  the  last 
census  taken  in  1990,  we  feel,  was  horribly  inaccurate.  And  so  even 
though  that  the  Indian  population  may  have  grown,  the  IHS  and 
BIA  budgets  respectively  have  not  kept  pace. 

If  Congress  must  cut,  we  would  ask  that  they  cut  any  new 
central  office  programs  here  in  D.C.,  and  make  sure  that  they  do 
everything  they  can  to  keep  the  local  funding  levels  as  intact  as 
possible. 

Also,  with  respect  to  the  Administration  of  Native  Americans, 
ANA,  we  ask  that  those  budgets  be  kept  intact,  if  at  all  possible. 

Now,  the  third  issue  that  we  wish  to  touch  upon  concerns  the 
BIA's  wish  to  cut  $1.5  million  out  of  the  forestry  management.  Now 
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we  have  the  spotted  owl  situation  where  we  have  our  fine-feathered 
friends  that  are  nesting  on  our  timberland,  reservation  timberland. 
And  before  our  tribe  is  able  to  sell  any  timber  off  of  our  reserva- 
tion, we  are  required  to  consult  with  the  United  States  Fish  and 
Wildlife  Service  and  get  their  clearance.  And  so  it  takes  an  extra 
amount  of  money  to  manage  this  effectively,  as  a  result  of  our  fme- 
feathered  friends  that  have  now  decided  to  take  residence  on  our 
land. 

And  we  feel  that  this  is  kind  of  not  consistent  with  the  Contract 
With  America,  because  it  looks  like  to  us  that  Interior  is  now  try- 
ing to  establish  another  layer  of  bureaucracy  that  could  be  han- 
dling these  funds,  which  typically  the  Department  of  Forestry  with- 
in the  Bureau  of  Indian  Affairs  has  managed  to  do  without  any 
major  problems  at  all.  So  we  are  asking  Congress  to  mandate  that 
the  BIA  retain  these  funds  in  the  forestry  management  budget  as 
a  line  item. 

And  the  fourth  item  of  interest  that  we  wish  to  present  is  ask 
Congress'  support  for  the  joint  Task  Force  on  the  BIA  Reorganiza- 
tion. Our  preceding  speaker,  Ken  Smith,  for  four  years  served  on 
this  task  force  that  was  made  up  of  tribal  leaders  nationwide,  and 
also  bureaucrats  from  the  Interior  Department.  And  after  a  series 
of  meetings,  at  least  20  which  I  am  aware  of,  they  were  able  to 
thoroughly  analyze  the  entire  budgeting  process. 

And  after  looking  at  a  myriad  of  barriers,  let's  say  the  Office  of 
Policy  and  Management,  which  is  in  Interior  itself,  not  to  mention 
0MB,  which  is  a  totally  separate  administrative  agency,  there  are 
these  many,  many  layers  that  somehow  seem  to  catch  the  trickle- 
down  effect  of  the  funds  once  they  are  appropriated  by  Congress. 
And  they  came  up  with  some  excellent  ideas  on  how  to  downsize 
the  bureaucracy  as  a  whole,  especially  beginning  with  the  central 
office.  And  so  we  feel  that  this  is  just  keeping  with  that  spirit  of 
self-determination. 

We  would  also  ask  Congress  to  see  to  it  that  the  BIA  starts  dele- 
gating the  Native  authorities  to  the  lowest  possible  levels,  to  the 
regional  offices  and  the  agencies.  Last  year,  we  had  to  come  back 
here  three  different  times  because  nobody  in  the  local  areas  of 
Portland  had  the  authority  to  approve  the  things  that  we  wanted 
done. 

Now,  we  just  also  feel  that  this  is  going  to  overall  improve  the 
services  to  the  Indian  people,  without  asking  for  any  extra  appro- 
priations from  Congress.  And  so  what  we  are  going  to  ask  is  that 
just  for  Congress  to  take  a  look  at  some  of  these  recommendations 
by  the  task  force  and  mandate  the  Interior  Department  to  follow 
them. 

Just  last  week,  we  learned  that  the  Secretary  of  the  Interior  did 
assure  the  Senate  Committee  on  Indian  affairs  that  they  would 
give,  quote,  "due  consideration  to  the  task  force  recommendations." 
We  just  ask  that  they  do  more  than  that.  We  want  some  real  ac- 
tion, no  more  lip  service. 

So  that  concludes  my  testimony.  I  appreciate  the  opportunity  to 
be  here  today. 
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Mr.  Skeen.  Mark,  we  appreciate  the  opportunity  to  have  your 
testimony  before  us  and  appreciate  you  being  here. 
And,  Norm? 

Mr.  Dicks.  No  further  questions,  Mr.  Chairman. 
[The  statement  of  Mr.  Mercier  follows:] 
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THE  CONFEDERATED  TRIBES 

OF  THE  GRAND  RONDE  COMMUNITY 

OF  OREGON 


TRIU.M.  COUNCIL 

FY  1996  Testimony  of  Mark  Mercier,  Tribal  Chairman 

Confederated  Tribes  of  the 

Grand  Ronde  Community  of  Oregon 

to  the  House  Appropriations  Subcommittee  on  Interior  and  Related  Agencies, 

March  13,  1995 

Mr.  Chairman,  my  name  is  Mark  Mercier,  Tribal  Chairman  of  the  Confederated  Tribes  of 
the  Grand  Ronde  Community  of  Oregon.  We  have  four  items  of  interest  which  we  wish 
Congress  to  consider  with  respect  to  appropriations  and  Indian  Tribes: 

1)  Misperceptions  of  wealth  in  Indian  Country; 

2)  Preservation  of  current  BIA  and  IHS  budgets; 

3)  Prevent  transfer  of  Northern  Spotted  Owl  funds  oat  of  BIA  Forestry;  and 

4)  Support  of  BIA  Reorganization  Task  Force  Recommendations. 


1)         PERCEPTIONS  OF  WEALTH  IN  INDIAN  COUNTRY. 

We  are  currently  aware  of  interest  among  some  Members  of  Congress  who  have  the 
perception  that  Tribes  throughout  the  U.S.  have  become  wealthy  as  a  result  of  gaming  or 
other  forms  of  economic  development.  This  raises  a  level  of  uneasiness  for  our  Tribe,  since 
such  an  assumption  may  lead  Congress  to  make  cuts  to  BIA  and  IHS  programs,  which  are 
already  seriously  underfunded.  While  it  is  true  that  there  are  a  few  tribes  who  have  amassed 
a  substantial  amount  of  wealth,  there  are  many  other  tribes  who  have  not.  For  our  Tribe, 
we  are  pursuing  gaming  as  a  form  of  economic  development.  However,  it  should  be  noted 
that  it  will  take  as  long  as  five  years  to  realize  a  profit.  Also,  Congress  may  modify  the 
Indian  gaming  laws,  and  in  coming  years,  Indian  gaming  may  not  be  very  profitable  due  to 
saturation  or  other  factors.  Also,  there  are  some  tribes  who  due  to  location  or  philosophical 
reasons  may  not  do  gaming. 

We  urge  that  Congress  consider  that  although  some  tribes  may  not  have  a  need  for  federally 
provided  programs,  that  you  not  view  all  tribes  as  superrich  entities.  More  importantly,  the 
federal  government  has  certain  trust  and  treaty  obligations  to  tribes  that  cannot  be  defunded 
or  overridden  simply  because  a  tribe  becomes  financially  successful. 
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We  urge  Congress  to  be  very  careful  in  any  consideration  of  applying  "means  testing"  to 
tribal  participation  in  BIA  programs.  At  the  very  least,  Congress  should  allow  the  tribes  to 
pursue  the  issue  of  equitable  funding,  as  they  have  recommended  in  the  Joint  Task  Force 
on  BIA  Reorganization.  The  Joint  Task  Force  on  BIA  Reorganization  has  recommended 
addressing  this  situation  through  application  of  a  "Standard  Assessment  Methodology"  which 
would  assess  the  relative  levels  of  need  across  various  programs  for  all  tribes  nationwide. 
This  could  provide  a  basis  for  an  equitable  distribution  of  funds. 


2)         PRESERVATION  OF  CURRENT  BIA  AND  IHS  BUDGETS. 

Mr.  Chairman,  we  ask  that  the  current  levels  of  funding  for  the  Bureau  of  Indian  Affairs  and 
the  Indian  Health  Service  be  maintained.  First  of  all,  over  the  past  fifteen  years,  BIA  and 
IHS  funding  have  not  kept  pace  with  the  funding  increases  awarded  the  balance  of  the 
agencies  in  the  Departments  of  the  Interior  and  Health  and  Human  Services.  Now  that  the 
U.S.  government  must  trim  its  spending,  tribal  budgets  should  not,  as  a  matter  of  equity, 
have  to  make  the  same  sacrifices  as  those  better  funded  agencies. 

Secondly,  BIA  and  IHS  funding  has  not  kept  pace  with  Native  American  population  growth. 
The  level  of  need  among  Indian  people  is  still  extremely  high.  For  example,  a  recent 
independent  survey  of  Grand  Ronde  Tribal  household  incomes  revealed  that  40  per  cent 
of  all  our  members  live  at  or  below  the  national  poverty  level.  If  you  consider  the  need  for 
health  services,  education,  housing  community  development  and  creation  of  meaningful  job 
opportunities,  it  becomes  very  clear  that  the  Tribe  has  to  be  careful  in  its  prioritization  of 
needs  and  where  it  will  direct  its  resources  during  any  armual  funding  period. 

Finally,  if  budget  reductions  are  absolutely  essential,  we  urge  that  newly  proposed  Central 
Office  programs  be  among  the  initial  reductions,  and  that  the  Tribal  Priority  Allocations  be 
among  the  last. 

Grand  Ronde  has  never  been  funded  to  a  level  necessary  to  meet  its  obligations  to  its 
community,  but  fully  realizes  the  national  budget  crisis  we  all  face.  The  real  message  is  to 
look  closely  at  what  has  happened  with  federal  Indian  funding  in  the  past  and  consider  that 
history  when  making  necessary  budget  decisions  in  the  future. 

In  the  Administration  for  Native  Americans,  there  are  funds  budgeted  for  language 
preservation.  Only  a  small  handful  of  our  elders  know  and  speak  our  native  tongue  called 
Chinook  Jargon.  We  are  in  danger  of  totally  losing  this  language.  We  ask  for  your  help  in 
preserving  this. 


3)  PREVENT  TRANSFER  OF  NORTHERN  SPOTTED  OWL  FUNDING  OUT  OF  BIA 
FORESTRY. 

Our  Reservation  includes  10,000  acres  of  commercial  timber  land.  Much  of  this  land  is 
considered  northern  spotted  owl  habitat  and  it  contains  at  least  one  pair  of  nesting  owls. 
This  requires  Tribal  consultation  with  the  U.S.  Fish  and  Wildlife  Service  on  a  regular  basis 
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to  insure  that  there  will  be  no  adverse  impact  on  our  fine  feathered  friend.  We  have  to 
conform  to  owl  management  protocols  on  every  sale,  substantially  adding  to  the 
administrative  costs  for  managing  this  land.  In  addition,  our  lands  may  also  contain  marbled 
murrelet  habitat. 

To  effectively  manage  the  timber  land  with  the  owl  requires  extra  funds,  and  several  years 
ago.  Congress  responded  to  tribal  concerns  by  adding  funds  to  the  BIA  Forestry  budget  for 
northern  spotted  owl  management.  But  now  BIA  plans  to  move  that  money  to  a  new 
category,  and  our  Tribe  has  a  concern  with  that  plan. 

For  FY  1996,  BIA  proposes  to  shift  approximately  $1.5  million  in  northern  spotted  owl 
management  funds  out  of  the  BIA  Forestry  budget  into  a  newly  created  separate  budget 
category  entitled  "Endangered  Species"  within  the  Resources  Management  portion  of  the 
Non-Recurring  Programs  budget.  The  BLA  is  moving  the  funds  without  consulting  the 
affected  tribes  and  despite  letters  from  a  number  of  those  tribes  asking  that  the  funds  be 
kept  in  Forestry,  where  Congress  initially  added  the  funds  to  assure  their  continued 
dedication  to  managing  for  the  owl  and  now  the  murrelet. 

Our  concern  is  that  the  transfer  out  of  Forestry  to  the  new  Endangered  Species  budget  item 
will  enable  those  funds  to  be  diverted  from  their  original  purpose.  Although  it  is  not  clear 
who  other  than  Forestry  will  direct  this  new  budget  item,  it  could  well  wind  up  under  BIA 
Fish,  Wildlife  and  Recreation.  Despite  BIA's  assurance  that  the  affected  tribes  will  continue 
to  receive  the  funds,  it  makes  little  sense  moving  the  funds  out  of  Forestry  only  to  have 
them  flow  back  through  Forestry  for  their  annual  distribution.  Moreover,  because  owl  and 
murrelet  activities  must  be  closely  coordinated  with  regular  forest  management  activities, 
it  makes  no  sense  to  place  those  ftinds  under  a  different  office  with  different  priorities  and 
requirements.  And  for  FY  1996,  the  owl  funds  are  already  losing  their  identity  as  they 
become  commingled  with  other  funds  for  the  black  footed  ferret.  All  of  this  raises  our  level 
of  concern  about  what  the  BIA  might  do  with  these  funds.  Mr.  Chairman,  to  end  this 
uncertainty,  we  urge  Congress  to  instruct  Interior  to  place  those  funds  in  the  Tribal  Priority 
Allocation  budgets  of  the  participating  tribes,  or,  at  the  very  least,  to  keep  these  funds 
within  the  Forestry  branch  of  the  BIA. 


4)  SUPPORT  BIA  REORGANIZATION  TASK  FORCE  RECOMMENDATIONS. 

In  November  of  1990,  the  Bureau  of  Indian  Affairs  announced  its  plan  to  reorganize  to 
tribal  leaders  without  any  formal  consultation.  Although  tribes  agreed  that  reorganization 
was  needed,  tribes  wanted  assurances  that  they  would  be  provided  input  to  the  process. 
Therefore  the  BIA  reorganization  task  force  was  chartered  consisting  of  tribal  leaders  from 
throughout  the  U.S.,  and  representatives  of  the  BIA  and  Interior  as  well.  For  a  period  of 
four  years,  the  Task  Force  met  throughout  the  U.S.  doing  a  thorough  analysis  of  the  BIA 
to  address  long  needed  reforms.  The  Task  Force  focused  upon  four  categories,  three  of 
which  we  wish  to  cover  below.  We  will  not  address  education  reform  because,  other  than 
JOM,  our  Tribe  has  very  limited  participation. 
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Organization  Reform  Recommendations: 

While  the  Task  Force  envisioned  a  new  Cabinet-level  Department  of  Indian  Affairs  in  the 
future,its  recommendations  principally  address  immediate  steps  to  streamline  the  BIA  and 
shift  resources  and  decision  making  to  as  close  to  the  Tribe/Agency  level  as  possible.  The 
Central  Office  would  be  reduced  by  about  half  through  streamlining  and  de-centralization, 
freeing  resources  to  the  Area  and  Tribe/Agency  level.  Tribes  and  Area  BIA  personnel 
would  determine  the  size  and  functions  of  their  respective  Area  Offices,  again  passing 
savings  and  decision-making  authority  down  to  the  Tribe/Agency  level.  Portland  Area  BIA 
and  tribes  have  already  developed  their  Area  Plan  and  are  implementing  it,  prompting 
substantial  reductions  within  the  Portland  Area  Office.  I  should  note  that  the  idea  here  is 
to  accomplish  something  that  the  "Contract  With  America"  has  promised  -  empowering 
local  people  by  delegating  as  much  decision-making  as  possible  to  the  level  of  government 
closest  to  them. 

Regulatory  Reform  Recommendations: 

The  Task  Force  recommends  revisions  to  the  BIA  manual,  regulations,  and  even  the  U.S. 
Code  to  allow  the  delegation  of  as  much  authority  as  possible  directly  to,  or  close  to  the 
tribes.  The  Task  Force  recommended  several  specific  changes  to  speed  these  revisions. 

Budget  Reform  Recommendations: 

The  Task  Force  designed  and  helped  implement  a  new  Tribal  Budget  System  in  BIA  with 
three  principal  components,  all  of  which  require  tribal  participation  and  partnership.  They 
are  Planning  and  Evaluation,  to  enable  the  BIA  and  tribes  to  jointly  review,  evaluate  and 
plan  the  budget.  Standard  Assessment  Methodology  to  assess  unmet  tribal  budget  needs  and 
measure  relative  equity  in  available  appropriations,  and  a  Budget  Formulation  and 
Execution  System  to  assure  full  tribal  participation  in  annual  BIA  budget  development  and 
increasing  tribal  control  and  management  of  the  disposition  of  program  resources. 

The  Task  Force  finished  its  work  in  August  of  1994,  but  before  its  Final  Report  was  printed 
and  issued  early  this  year,  the  BIA  was  claiming  the  National  Performance  Review  was 
requiring  the  BIA  to  come  up  with  its  own  streamlining  plan.  Early  this  year,  the  BIA  met 
with  Pacific  Northwest  tribes  in  Portland  and  presented  their  own  reorganization  and  down- 
sizing plan  which  did  not  contain  any  of  the  most  important  recommendations  of  the  Task 
Force.  However,  we  have  learned  that  the  Interior  Secretary  recently  assured  Congress  that 
now  they  will  give  these  recommendations  "due  consideration". 

We  urge  Congress  to  direct  that  the  reforms  contained  in  the  Task  Force  Report  be 
implemented.  Given  the  amount  of  time,  energy,  and  thought  that  when  into  the  report  by 
Tribal  repre.sentatives  and  the  effort  to  address  the  National  Performance  Review  (NPR) 
guidelines,  when  practical  and  workable,  Congress  should  place  the  burden  on  the  Bureau 
to  affirmatively  show  that  the  recommendations  cannot  be  implemented. 

Mr.  Chairman,  this  working  group  worked  for  4  years  to  make  these  recommendations  to 
the  Bureau.  We  will  appreciate  any  assistance  Congress  may  provide  in  keeping  the  Bureau 
on  track  to  follow  these  recommendations.   Thank  you  for  your  time. 
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Mr.  Skeen.  I  am  going  to  turn  this  over  now  to  one  of  the  finest 
and  most  distinguished  gentlemen  we  have  in  the  Congress  of  the 
United  States:  from  Arizona,  Mr.  Jim  Kolbe.  Because  we  are  play- 
ing coyote  today. 

I  run  you  a  while,  he  runs  you  a  while,  we  will  finally  get  it  all 
done. 

But  we  appreciate  very  much  all  of  you  being  here.  Jim,  sorry 
I  ran  you  about  30  minutes  late. 

Mr.  KOLBE  [presiding].  Thank  you. 


Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS/INDIAN  HEALTH  SERVICE 

WITNESS 
W.  RON  ALLEN,  JAMESTOWN  S'KLALLAM  TRIBE 

Mr.  Kolbe.  Our  next  is  the  Jamestown  S'Klallam  Tribe,  Ron 
Allen. 

Before  we  begin,  let  me  just  say  since  we  have  fallen  well  over 
30  minutes  behind,  and  we  have  people  I  know  that  have  to  testify, 
have  a  schedule  and  some  of  the  others  have  schedules,  I  am  going 
to  try  to  be  as  tight  as  I  can. 

I  know  you  have  come  a  long  ways,  and  we  appreciate  the  testi- 
mony. Let  me  just  reiterate  that  all  the  statements  will  be  made 
a  part  of  the  record.  So  they  will  fully  appear.  And  if  you  would 
summarize  it,  I  would  appreciate. 

Our  good  staff  here  will  kind  of  give  you  a  signal  when  there  is 
about  a  minute  left,  so  we  can  try  to  stay  on  schedule  as  much  as 
possible.  It  will  be  greatly  appreciated  by  the  tribes. 

Mr.  Allen,  thank  you  very  much. 

Mr.  Allen.  Good  afternoon,  Mr.  Chairman.  Thank  you  for  the 
opportunity. 

My  name  is  Ron  Allen,  Chairman  of  the  Executive  Directors  for 
the  Jamestown  S'Klallam  Tribe,  Washington  State.  What  I  would 
Uke  do  is  share  with  you  that  my  tribe  was  one  of  the  original  Self- 
Governance  tribes  that  began  the  Self-Governance  Initiative  in 
1988. 

So  we  have  been  very  active  as  a  tribe  looking  for  ways  to 
streamline  the  system  to  improve  its  effectiveness  in  serving  tribes 
and  trying  to  transfer  those  roles  and  resources  and  authorities 
over  to  the  tribes.  So  we  are  very  anxious  with  it,  and  we  also  feel 
that  we  are  absolutely  in  sync  with  the  BIA  Tribal  Reorganization 
Initiative,  which  is  intended  to  do  that.  And  as  Ken  Smith  had 
noted,  is  consistent  with  the  NPR  process  and  what  Congress  feels 
its  mandate  is,  to  improve  the  efficiency  of  the  government. 

Tribally  specific,  my  tribe  is  looking  for  advancing  its  self-govern- 
ance concept  so  that  the  base  dollars  will  be  earmarked  for  the 
tribe,  so  as  we  have  negotiated  for  our  share  of  the  system,  it  will 
be  put  into  our  compact,  that  these  dollars  are  identified.  And  what 
we  would  like  to  do  is  solve  another  problem  that  the  Bureau  has 
had  historically,  and  that  is  the  underfunding  of  the  contract  sup- 
port costs;  so  tribes  that  are  pursuing  this  approach  now  are  be- 
coming far  more  stabilized. 
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So  what  we  are  encouraging  is  for  those  tribes  that  would  choose 
to  take  these  contract  support  monies,  roll  them  into  the  compact, 
and  they  will  live  with  it.  It  is  like  a  lump-sum  approach,  it  is  an 
one-time  deal,  and  let  the  tribes  live  with  it.  So  the  contract  sup- 
port funds  would  be  in  that  package  and  that  is  how  you  would  live 
with  it. 

If  your  rate  goes  up,  then  it  comes  out  of  that  money.  If  your  rate 
goes  down,  then  those  dollars  can  be  transferred  into  direct  pro- 
grams and  you  improve  the  level  of  services.  So  it  encourages  the 
efficiency  of  operations. 

We  think  a  lot  of  tribes  are  heading  in  that  direction.  That  will 
get  us  out  of  this  maze  of  the  Bureau  underprojecting  what  the 
costs  are  to  fund  indirect  costs  resources. 

And  I  would  also  footnote  on  that  issue,  it  sort  of  frustrates  us, 
because  what  we  are  doing  is  we  are  carrying  out  the  mandate  of 
Congress.  That  mandate  essentially  is  actualize  and  self-deter- 
mination and  self-governance,  taking  over  the  system. 

Another  area  that  our  tribe  is  interested  in,  we  have  a  very  small 
reservation  of  nine  acres.  What  we  are  seeking  is,  as  an  one-time 
funding  assistance  of  $600,000,  to  allow  us  to  buy  ten  acres  adja- 
cent to  our  reservation.  And  the  purpose  of  that  is  to  allow  us  to 
build  our  health  clinic  and  our  community  center  and  elder  center 
that  would  be  adjacent  to  our  current  administrative  office,  as  a 
very  small  and  modest  operation. 

This  would  allow  us  the  capacity  and  the  infrastructure  to  ac- 
complish that.  The  actual  cost  to  the  tribe  for  the  total  project  is 
probably  going  to  be  near  $4  million.  So  we  are  not  asking  Con- 
gress to  fund  that.  We  are  just  trying  to  get  the  piece  of  land,  and 
then  we  will  figure  out  how  we  are  going  to  accomplish  it  on  our 
own  resourcefulness. 

We  have  never  been  given  any  land  yet  by  the  Congress,  so  what 
we  are  looking  for  is  something  to  build  on.  We  are  asking  for 
$100,000  adjustment  to  our  fishery  program.  When  we  were  started 
up  in  1981  as  a  newly  acknowledged  tribe,  restoring  our  govern- 
ment-to-government relationship  with  the  Federal  Government,  we 
were  never  provided  any  enhancement  monies.  We  were  just  pro- 
vided management  monies. 

We  have  a  river  system  that  is  adjacent  to  our  area,  and  what 
we  would  like  do  is  to  head  off  at  the  pass  the  endangered  species 
problems  that  could  surface  or  is  getting  really  close  to  surface  on 
this  river  system.  And  that  will  allow  us  to  solve  that  problem  be- 
fore it  becomes  a  problem,  as  you  heard  earlier  about  the  Endan- 
gered Species  Act  implementation  problems.  We  feel  that  we  can 
be  a  part  of  the  solution  to  that,  to  offset  that. 

Nationally,  what  I  would  like  to  just  say  is  that  we  are  moving 
in  a  very  positive  direction.  And  what  we  would  like  the  Congress 
to  do  is  to  recognize  the  commitment  it  has  to  us  as  Indian  nations. 
We  can  figure  out  a  better  way  to  do  business. 

As  you  can  see  with  the  tribe's  effort  on  the  BIA  Reorganization 
Initiative  and  Self-Governance,  that  is  moving  very  fast.  The  issue 
to  us,  is  as  we  identify  ways  to  streamline  this  system,  we  want 
this  government,  this  Congress,  to  make  a  commitment  to  the  In- 
dian tribe  that  we  didn't  get  the  government  into  the  deficit  reduc- 
tion, the  $5  billion  or  so  that  goes  out  to  Indian  country  is  nothing 
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compared  to  the  trillion  dollars  or  so  that  goes  out  into  this  econ- 
omy, in  this  society,  and  that  we  should  be  exempt  from  that. 

And  so  the  issue  for  us  is  that  as  we  are  looking  for  ways  to  im- 
prove the  efficiency,  reduce  the  bureaucracy,  transfer  that  to  the 
tribes,  that  the  inadequacy  is  so  overwhelming  that  we  want  to 
make  sure  that  you  give  us  the  ability  to  transfer  those  resources 
and  don't  reduce  those  resources,  because  all  you  are  doing  is  caus- 
ing a  more  serious  problem  for  us  to  solve  our  problem. 

You  see  many  recommendations  that  we  have  in  our  testimony. 
They  get  specific  with  the  regional  issues  and  national  issues.  We 
look  forward  to  talking  with  you  and  your  staff,  because  we  think 
that  we  can  improve  the  way  we  are  doing  business. 

And  with  that,  we  thank  you  for  your  time. 

Mr.  KOLBE.  Thank  you  very  much,  Mr.  Allen. 

Do  you  have  any  questions? 

Mr.  Dicks.  I  just  want  to  welcome  you. 

Ron  and  I  have  had  a  chance  to  talk,  and  we  appreciate  all  the 
new  things  that  are  happening  up  on  your  tribe. 

Mr.  Allen.  We  are  trjdng,  Mr.  Congressman,  thank  you. 

Mr.  KOLBE.  Thank  you  very  much. 

[The  statement  of  Mr.  Allen  follows:] 
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Testimony  of  W.  Ron  Allen, 

Tribal  Chairman  and  Executive  Director 

of  the  Jamestown  S'Klallam  Tribe 

before  the 

House  Interior  and  Related  Agencies  Appropriations  Subcommittee 

Hearing  on  the 

Fiscal  Year  1996  Budgets  for  BIA  &  IHS 

March  13,  1995 

Mr.  Chairman,  on  behalf  of  the  Jamestown  S'Klallam  Tribe,  I  thank  you  for  the  opportunity  to 
express  our  concerns  and  requests  regarding  the  Fiscal  Year  1 996  Bureau  of  Indian  Affairs  and 
Indian  Health  Service  budgets.  The  following  document  presents  the  Jamestown  S'Klallam 
Tribe's  funding  priorities,  as  well  as  regional  and  national  concerns  and  recommendations  for 
your  consideration: 

Tribal-Specific  Appropriation  Priorities: 

1.  Funding  of  $1,988,710  for  the  Jamestown  S'Klallam  Tribal  base  budget  under  BIA  Self 
Governance.  This  amount  includes  the  final  FY-95  negotiated  program  funding  as  adjusted 
for  Congressional  action,  negotiated  lump  sum  contract  support,  and  an  inflationary 
adjustment  (i.e.  utilizing  the  previous  Fiscal  year  Consumer  Price  Index-Urban  (CPI-U); 

2.  One-time  funding  of  $600,000  for  the  purchase  of  land  adjacent  to  our  existing  2  acre 
reservation  for  expansion  of  the  Tribal  governmental  offices  that  deliver  social,  cultural, 
economic,  and  governmental  services  to  members; 

3.  Funding  of  $100,000  for  the  establishment  of  a  Tribal  Fishery  enhancement  program. 
•These  funds  would  initiate  a  program,  similar  to  those  Tribal  efforts  throughout  Puget 
Sound,  to  improve  the  fisheries  for  all  user  groups; 

4.  Funding  of  $150,000  to  the  Self  Governance  Compact  to  provide  staffing  and  operational 
support  to  the  Point-No-Point  Treaty  Council's  Fishery  Management  Program  for  the 
expanded  services  including  halibut  and  enforcement  obligations;  and 


Funding  of  $100,000  for  the  establishment  of  a  shellfish  harvest  management  and 
enforcement  program  to  address  Tribal  responsibilities  to  protect  a  natural  resource  integral 
to  our  Tribal  community  and  culture  (as  part  of  twenty  Northwest  Tribes'  $1.4  million 
shellfish  request  for  FY-95). 
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BIA  ^ELF  Governance  Tribal  Base  Funding:  $  1 ,988,710 

Stable  base  funding  has  been  a  fqndamental  Self-Governance  objective  and  remains  a  key  issue 
in  attaining  Self-Governance  goals.  The  Self-Governance  concept  is  intended  to  eliminate  the 
BIA  propensity  to  miscalculate  budget  projections  which  have  resulted  in  undue  hardship  to 
Tribal  governments.  In  order  for  the  participating  Tribes  to  demonstrate  success,  it  is 
imperative  that  consistent  and  predictable  funding  conditions  exist. 

Stable  base  budgets  were  established  for  our  Tribe  (along  with  Lummi,  Quinault,  and  Hoopa 
Valley  Tribe)  in  FY1993  by  your  Committee.  Additionally,  FY1993  report  language  included 
provisions  for  inflationary  adjustments  and  FY1994  report  language  again  advised  that  "Self 
Governance  Tribes  should  share  in  the  inflation  adjustments  included  in  the  Bureau's  budget." 
However,  the  BIA  has  not  provided  these  inflationary  adjustments  to  our  base  budgets.  Our 
Tribe  requests  the  Committee  to  consider  report  language  that  directs  the  Office  of  Self 
Governance  to  (1)  provide  the  participating  Self-Governance  Tribes  with  a  stable  funding  base, 
and  (2)  establish  an  "operational"  definition  of  this  base  which  would  include  the  identification 
of  lump  sum  contract  support  amount  and  inflationary  adjustments. 

The  inclusion  of  a  negotiated  lump  sum  amount  for  contract  support  costs  establishes  a  base 
amount  for  indirect  costs  associated  with  those  programs  included  in  the  AFA  and  provides 
protection  and  stability  against  future  pptential  BIA  errant  projections  for  contract  support  cost 
funds.  Additionally,  inflation  is  a  real  factor  negatively  affecting  Tribal  budgets  and  service 
delivery  capabilities.  Tribes  annually  experience  difficulties  in  meeting  justified  cost-of-living 
salary  increases  due  to  the  inconsistent  Bureau  process  by  which  the  pay  cost  increases  for 
Tribes  are  calculated.  It  is  very  disturbing  that  Tribes  have  lost  significant  purchasing  power 
over  the  last  decade  due  to  BIA  failure  to  address  inflation.  The  Tribe  requests  the  Committee 
to  direct  the  Bureau  to  establish  fair  annual  adjustments  for  costs-of-living  and  inflation  as  a  model 
for  all  Tribes. 

We  are  now  in  our  fifth  year  of  BIA  Self-Governance  implementation  and  have  successfully 
demonstrated  that  the  concept  of  re-directing  resources  based  on  local  priorities  and  needs  has 
resulted  in  more  effective  use  of  those  resources.  The  base  amount  for  our  Tribe  includes  the 
FY-95  final  adjusted  Annual  Funding  Agreement  (AFA)  level  of  $1,282,792,  lump  sum  indirect 
cost  amount  of  $640,525,  and  a  funding  adjustment  for  annual  pay  costs  and  inflation 
increases  of  $65,393  (calculated  at  3.4%  based  on  the  1994  Consumer  Price  Index  average 
as  determined  by  the  Bureau  of  Labor  Statistics).  This  total  amount  represents  the  level  of 
funding  needed  to  maintain  our  base  for  future  stability. 

Finally,  it  has  always  been  our  firm  belief  that  any  cost  savings  incurred  as  a  result  of  BIA 
downsizing  and  consolidation  should  be  transferred  to  the  Tribes,  not  the  Treasury.  The  Tribes 
feel  that  the  Federal  government  has  not  lived  up  to  its  promises  and  obligations  to  Tribal 
communities  as  reflected  in  past  and  current  BIA  budgets.  Therefore,  the  Congress  should  not 
further  penalize  Tribes  by  reducing  an  already  inadequate  budget  base  and  intercepting  the  cost 
savings  intended  for  the  Tribes  and  diverting  them  to  the  Treasury  as  part  of  the  deficit 
reduction  solution.  Our  fundamental  objective  is  to  preserve  and  maximize  current  resources 
to  meet  the  needs  of  the  people  for  which  those  resources  are  intended.  We  strongly  urge  that 
current  funding  levels  remain  intact  and  not  be  diminished  as  a  result  of  area  office 
consolidations  or  other  streamlining  proposals.  We  further  request  that  Congress  direct  the 
Interior  Department  to  transfer  any  savings  resulting  from  BIA  downsizing  and  consolidation  to 
the  Tribes.  This  concept  is  consistent  with  the  spirit  of  Self-Governance,  as  well  as  the  budget 
reform  principles  which  emphasize  the  preservation  of  Tribal  program  funding. 
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Establishment  of  Tribal  Land  Base:  $600,000 

The  Tribe  is  requesting  the  Committee's  assistance  in  securing  additional  land  to  add  to  the 
existing  2-acre  reservation.  A  contiguous  ten  (10)  acre  site  still  remains  available  for  purchase 
at  approximately  $600,000.  This  land  acquisition  would  allow  us  to  expand  our  facilities  to 
meet  the  steadily  increasing  demand  for  services  by  our  Tribal  members.  Our  Tribe  is  now  at 
a  critical  juncture  in  this  rapidly  evolving  situation.  Any  further  development  of  the  current 
Tribal  facilities  to  meet  expansion  needs  would  be  both  environmentally  and  practically 
unsound.  Based  on  some  projections  provided  us  by  a  local  consultant,  it  will  cost 
approximately  $3,000,000  to  construct  the  facilities  that  will  be  needed  for  the  foreseeable 
future,  given  our  average  rate  of  expansion  since  Federal  restoration.  The  Tribe  is  confident 
it  can  obtain  the  resources  to  develop  the  facilities  on  the  proposed  site  from  a  combination  o1 
sources;  i.e.  donations,  foundations,  and  Tribal  business  revenues.  We  need  Congressiona 
assistance  to  purchase  the  adjacent  property  essential  for  logical  and  efficient  growtl 
management  for  the  Tribal  operations. 

If  the  Tribe  does  not  acquire  the  tract  and  a  third  party  purchases  and  develops  the  land,  Wi 
will  be  obviously  blocked  from  any  further  practical  expansion  at  our  base  reservation  due  t' 
the  geographic  conditions  of  this  area.  In  addition,  the  likelihood  of  a  price  escalation  for  thi 
acreage  exists.  The  seller's  price  has  sharply  increased  since  1985  due  to  the  attractiv 
conditions  of  our  area  and  population  growth.  The  Tribe  needs  to  act  to  secure  this  opportunit 
before  it  is  lost  to  development  or  realty  investment  speculation. 

Fisheries  Enhancement  Program  $  1 00,00< 

The  Tribe  has  never  been  provided  BIA  funds  to  develop  a  fishery  enhancement  program.  Th 
Point-No-Point  Treaty  Council  enhancement  program  was  established  for  the  other  thre 
member  Tribes,  but  does  not  address  the  Dungeness  River  utilized  by  the  Jamestown  S'Klallar 
membership.  A  joint  survey  cooperatively  conducted  by  the  State  of  Washington  and  Westen 
Washington  treaty  Tribes  documented  the  inventory  and  status  of  wild  salmon  and  steelheai 
stocks  within  Washington  State.  In  this  comprehensive  report,  only  43%  of  about  440  stock 
were  assessed  as  "healthy".  The  remaining  stocks  were  listed  as  critically  depleted,  depressed 
extinct,  or  unknown.  This  analysis  reflects  the  serious  condition  of  the  salmon  stocks  in  th( 
Dungeness  River  system,  and  Washington  State  has  dramatically  reduced  its  fisherie: 
investments  on  the  Dungeness  River  due  to  revenue  shortfalls. 

The  Tribe  is  requesting  fisheries  enhancement  funding  to  work  cooperatively  with  the 
Washington  Department  of  Fisheries  to  increase  coho  salmon  production  in  the  Dungeness 
River.  Washington  State  budgetary  shortfalls  have  reduced  coho  inventories  at  the  Dungeness 
Hatchery  below  restoration  levels  even  though  its  stock  status  is  listed  as  depressed.  Through 
cooperative  efforts,  coho  production  at  the  Dungeness  Hatchery  can  be  increased  to  directly 
benefit  treaty  and  non-treaty  commercial,  recreational,  and  subsistence  fishermen  in  the  Strait 
of  Juan  de  Fuca.  Restoration  of  critically-depressed  chinook  and  pink  salmon  have  also  become 
a  top  priority.  Dungeness  chinook  and  pink  salmon  were  petitioned  for  listing  under  ESA  in 
1994.  The  requested  funding  will  help  restore  their  abundance.  Secondary  economic  benefits 
will  also  accrue  to  local  businesses  and  other  fishing-related  enterprises.  This  project  will 
produce  approximately  450,000  coho  yearlings.  The  proposed  budget  will  support  staff, 
operational  costs,  fish  food  and  coded  wire  tagging. 
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Fisheries  Management  Program  $  1 50,000 

The  Jamestown  S'Klallam  Tribe  is  one  of  four  member  Tribes  of  the  Point  No  Point  Treaty 
Council  (PNPTC).  In  FY-83,  base  funding  levels  of  approximately  $300,000  were  established 
for  each  of  the  other  three  Tribes  in  the  PNPTC,  while  our  funding  base  was  established  at 
$125,000.  We  are  seeking  an  equitable  adjustment  to  be  able  to  operate  our  fisheries 
management  program  at  the  same  level  as  the  other  PNPTC  member  Tribes.  This  funding  is 
primarily  contracted  back  to  PNPTC  in  order  to  coordinate  services  with  the  other  three  Tribes. 
It  will  also  provide  support  for  the  new  programs  such  as  the  halibut  fishing  and  the  growing 
demand  for  improved  enforcement  services. 

Shellfish  Management  and  Enhancement:  $  1 00,000 

The  Point  No  Point  Treaty  Council  Tribes  (PNPTC),  which  includes  the  Jamestown  S'Klallam 
Tribe,  actively  exercise  their  shellfish  rights  to  harvest  a  variety  of  clams  and  other  shellfish 
species  within  their  usual  and  accustomed  areas.  The  Tribes  have  secured  an  agreement  with 
the  State  of  Washington  in  which  we  are  responsible  for  harvest  management  regulations  to 
provide  for  an  orderly  harvest,  data  gathering  from  harvesting  activities,  and  enforcement  of 
regulations.  16  Indian  Tribes  in  Washington  State  (including  our  Tribe)  received  a  favorable 
ruling  in  December  1994  by  United  States  District  Judge,  Edward  Rafeedie,  providing 
entitlement  to  50%  of  the  harvestable  shellfish  in  the  Tribes'  usual  and  accustomed  areas.  The 
primary  emphasis  of  the  shellfish  regulations  are  to  manage  Tribal  commercial  and  subsistence 
harvests.  Our  Tribe  supports  the  request  submitted  by  the  PNPTC  for  $400,000  ($100,000 
base  budget  for  each  of  the  PNPTC  Tribes)  and  the  other  Puget  Sound  Tribes,  but  we  intend 
on  managing  this  activity  through  our  Self  Governance  Compact  in  coordination  with  PNPTC. 

Self-Governance:  Other  National  Considerations 

The  Tribes  have  historically  sought  to  encourage  a  streamlined  system  that  transfers  control 
of  Federal  resources  to  the  Tribal  governments.  The  Self-Governance  concept  is  clearly 
consistent  with  other  current  Federal  streamlining  initiatives.  As  we  proceed  with  permanent 
legislative  authorization  with  up  to  50  Tribes  with  the  Interior  Department  and  up  to  60  Tribes 
under  demonstration  project  authority  with  the  IHS,  we  request  Committee  serious 
consideration  of  the  following  recommendations: 

•  Any  FTE  reductions  or  proposed  administrative  downsizing  plans  should  not  be  applied  to 
the  DOI  Office  of  Self  Governance.  The  OSG  was  purposely  established  as  a  separate 
office  to  streamline  the  transfer  of  negotiated  resources  and  management  responsibilities 
to  the  participating  Tribes.  With  the  anticipated  transfer  of  $180  million  to  approximately 
50  Tribes  in  FY1996  and  a  current  staff  of  9  FTE,  these  positions  are  critical  to  ensure 
continued  successful  implementation  of  the  Self-Governance  initiative. 

•  Provide  for  the  establishment  of  Tribal  base  budgets  within  the  IHS  Office  of  Tribal  Self- 
Governance  as  similarly  developed  under  BIA  Self-Governance.  The  establishment  of  base 
budgets  will  (1)  streamline  the  annual  negotiations,  (2)  reduce  fiscal  adjustments  currently 
required  by  the  tedious  line  item  negotiation  process;  and  (3)  create  a  predictable  financial 
support  process  over  a  multi-year  period.  Stable  base  budgets  will  improve  Tribal 
management  capabilities  and  development  opportunities  and  will  prevent  the  erosion  of 
critical  Tribal  health  care  delivery  programs. 

In  conclusion,  we  appreciate  this  Committee's  continued  support  and  urge  that  Tribal 
government  operations  be  afforded  the  highest  priority  in  your  appropriation  decisions. 
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Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS 

WITNESS 
JAIME  PINKHAM,  PRESIDENT,  THE  INTERTRIBAL  TIMBER  COUNCIL 

Mr.  KOLBE.  The  Intertribal  Timber  Council.  Jaime  Pinkham. 

Jamie. 

Mr.  PiNKHAM.  Thank  you,  Mr.  Chairman. 

I  am  Jamie  Pinkham,  the  Natural  Resources  Manager  of  the  Nez 
Perce  Tribe.  As  well,  I  am  the  President  of  the  Intertribal  Timber 
Council. 

The  Timber  Council  or  ITC  is  a  19-year-old  organization,  rep- 
resenting over  60  tribes  in  the  United  States  and  Alaska.  Our  orga- 
nization provides  technical  and  educational  services  to  both  the 
tribes  and  our  trustee,  the  Bureau  of  Indian  Affairs,  in  an  effort 
to  assure  that  the  best  management  occurs  for  our  forest  resources. 

And  today  we  recognize  our  forests  stand  at  a  critical  crossroads, 
and  while  we  realize  that  this  is  sailing  against  the  wind,  we  are 
here  to  request  an  increase  in  funding  for  the  BIA  Forestry  pro- 
gram. 

About  a  year  ago,  the  first  ever  independent  assessment  of  In- 
dian forests  occurred,  which  was  called  the  IFMAT  report.  And  the 
IFMAT  report  had  a  finding  that  said  that  tribal  forests  offer  a 
striking  potential  to  serve  as  models  of  sustainability.  Yet,  this  re- 
port also  pointed  out  that  Indian  forests  don't  carry  the  same  par- 
ity that  the  funding  is  provided  for  other  forests. 

For  example,  coordinated  resource  management,  Indian  forestry, 
is  only  35  percent  of  that  provided  for  the  U.S.  Forest  Service,  and 
is  considerably  less  than  that  when  considering  other  than  the  di- 
rect timber  production  management.  So  the  BIA  funding  inad- 
equacy is  now  beginning  to  seriously  limit  the  benefits  that  we  re- 
alize from  our  forest  resources.  Because  we  can  look  to  the  South- 
west where  more  than  900,000  acres  of  tribal  land,  including  com- 
mercial forest  land,  have  been  proposed  as  critical  habitat  for  the 
Mexican  spotted  owl.  Yet,  BIA  has  not  requested  any  funds  to  help 
address  the  situation. 

And  we  look  to  the  Northwest,  the  Interior  Department  has  rec- 
ognized that  tribal  participation  is  essential  to  the  region-wide  eco- 
system management  planning  effort,  but  has  failed  to  provide,  once 
again,  any  specific  funds  requiring  that  support  for  tribes  to  be  in- 
volved in  this  process,  this  must  be  taken  from  other  than  forestry 
activities. 

We  look  to  the  Navajo  Reservation,  where  a  lack  of  the  funding 
is  preventing  the  BIA  from  producing  an  environmental  impact 
statement,  causing  the  forestry  operation  and  the  sawmill  to  essen- 
tially shut  down.  And  meanwhile,  to  help  accomplish  this  effort, 
additional  monies,  500,000  from  other  forestry  program  dollars,  has 
to  be  diverted  to  support  this  effort.  So  additional  funding  is  criti- 
cally needed  to  address  a  wide  range  of  current  forest  management 
requirements  throughout  Indian  country. 

So  today  we  request  a  $10  million  increase  for  a  new  comprehen- 
sive forest  management  item  in  the  BIA  forestry  budget.  Aiid  this 
amount  is  only  a  dent  in  the  121  million  that  was  recognized  in  the 
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IFMAT  report  as  needed  to  bring  the  Federal  funding  for  national 
forests  into  parity  with  the  tribal  forest  resources. 

Mr.  Chairman,  tribes  already  provide  close  to  one-third  of  our 
forest  management  costs,  and  our  remaining  forest  revenues  are 
essential  for  the  operation  of  tribal  government  and  cannot  be 
spared  to  cover  the  many  essential  expenses  that  we  have  to  meet 
our  government's  needs,  especially  when  we  are  faced  with  provid- 
ing our  financial  resources  to  meet  those  requirements  provided  by 
the  Federal  Government. 

So  I  hope  that  you  understand  that  the  trustee's  inability  to 
cover  the  costs  of  meeting  their  own  management  requirements  is 
now  beginning  to  deprive  us  of  our  forest  benefits,  so  we  are  re- 
questing these  funds. 

In  addition,  we  are  also  requesting  500,000  add-on  to  implement 
a  technical  assistance  program  authorized  in  the  National  Indian 
forest  Resources  Management  Act  for  Alaska  Native  corporation 
forests.  All  these  forests  are  not  trusts  in  nature.  Technical  assist- 
ance is  periodically  needed  for  their  inventory  management,  and 
manufacturing,  especially  for  the  smaller  and  remote  village  cor- 
porations. 

And  finally,  Mr.  Chairman,  we  are  requesting  an  increase  of  1 
million  for  BIA  woodlands  management.  Woodlands  cover  more 
than  8  million  acres  of  tribal  trust  land,  but  to  date,  they  are  only 
sparsely  managed.  The  current  $500,000  appropriation  mainly  goes 
to  individual  tribal  projects,  and  the  added  funds  would  provide 
needed  basic  inventory  data  and  help  address  the  backlog  of  un- 
funded projects.  And  woodlands  provide  a  very  important  resource 
to  many  tribes,  and  this  increase  will  help  go  a  long  way. 

Mr.  Chairman,  that  concludes  my  statement,  and  I  thank  you  for 
the  opportunity  to  appear  before  you. 

Mr.  KOLBE.  Thank  you.  We  appreciate  very  much  your  state- 
ment. 

It  is  obvious,  we  know  that  forests  and  timber  provide  a  tremen- 
dous resource,  not  only  for  our  Nation,  but  also  for  some  of  the 
tribes.  It  is  a  very  impressive  list  of  the  number  of  member  tribes 
that  you  have.  This  is  an  important  organization. 

Thank  you  very  much  for  your  testimony,  Mr.  Pinkham. 

[The  statement  of  Mr.  Pinkham  follows:] 
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Intertribal  Timber  Council 

BOARD  OF  DIRECTORS 

President  Jaime  A  Pinkham.  Nez  Perce:  Vice  Presideni  Louis  Adams.  Confederated  Satish  &  Kootenai  Tnbes:  Secretary 
Charles  Caltca.  Warm  Spnngs.  Treasurer  C  Larry  Btythe.  Cherokee  BOARD  MEMBERS  Herb  Smelcer  Copper  Rtver  Native 
Assoaahon:  Ptiny  McCovey,  Ho<H}a,  Otiver  Ward.  Jr .  Makah.  Robert  Billie.  Navajo  Phillip  Martin  Sr  Quinault.  Late  Altaha. 
Whfte  Mountain  Apache 


Ahtna.  Inc 

Alabomo  -  Coushotto  Indian 

Tribes  of  Texas 
Bad  River  Bond  of  Loke 

Superior  Chlppewos 
eiockteet  Tribe 
Chippewa  Cree  Tnbe 
Choctaw  NoTiori  of  Oklohomo 
Coeuf  d'Alene 
Colviite 

Confederated  Solan  &  Kooteno" 
Confederated  Tribes  of  Grand 

Ronde 
Confederated  Tnpes  of  Worm 

Springs 
Copper  River  Motive  Assoctatton 
Covelo  Indian  Comrr.unity, 

Round  Valley  Reservation 
Doyon.  Ltd 

Eostern  Bond  of  Cherokee 
Fond  du  Lac  Forest 

Monogement 

Grand  Porioge  ReseTvation 
Hoopa  Vollev  Tripol  Council 
Hou'ton  Band  of  Moliseet 

Hudidpoi  Tribal  Forestry 
Jicariiia  Apoche  Tribe 
Kalispel  Tribe  of  indior^s 
Karuk  Tribe  Of  California 
Keweenaw  Boy  indion 

Community 
Klawock  Heenyo  Corporation 

Koncor  Forest  Proaucfs 
Lac  du  Flombeou  Bond  of 
Lake  Superior  Chippewo 
Leech  Lake  Chippewos 

Makoh  Trtboi  Council 
Menominee 

Mescoiero  Apoche  Tribe 
Mellokotia  Indian  Community 
Miite  Lacs  Bond  of  Chippewo 

Indians 
Mississippi  Bond  Of  Choctow 
Novojo  Notion 

Nor  1  hern  Cheyenne 
Possomaauoddy 
Penobscot  Nation 
Pueblo  of  Acorrra 
Pueblo  of  Sonto  Cloro 
Pueblo  of  Zuni 
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Red  Lake  Bond  of  Chippewa 

Ruby  Notive  Council 

Son  Carlos  Apoche  Tribe 

Seolosko  Corporolion 

Seneco  Notion 

Siietz 

Sokocgon  Chippewa 

Community 
Southern  ute  indidn  Tribe 
Spokane 
Stockbridge  -  Munsee 

Community 

mono  Chiefs  Conference  inc 

ngit  a  Hoidd  Centrol  Counci 

>zitno.  Lim.ted 

urtle  Mountain  Tribe 
White  Mountain  Apache 
Vokamo  Indian  Notion 


TESTIMONY  OF  JAIME  PINKHAM.  PRESIDENT, 

INTERTRIBAL  TIMBER  COUNOL. 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE 

FOR  INTERIOR  AND  RELATED  AGENOES 

ON  FY  1996  BUREAU  OF  INDIAN  AFFAIRS  FORESTRY 

APPROPRIATIONS. 

MARCH  13.  1995 

SUMMARY. 

Mr.  Chairman,  I  am  Jaime  Pinkham,  President  of  the  Intertribal  Timl>er 
Council.  I  am  here  today  with  the  following  comments  regarding  the  Bureau  of 
Indian  Affairs  Forestry  program  and  its  proposed  FY  1 996  budget: 

1)  Add  $10  mOion  as  a  new  ine  item  in  Otfier  Recurring  ProgramaJtiatursi 
Resources  for  comprehensive  forest  management: 

2)  Add  i  500.000  as  a  new  Ine  item  in  Other  Recurring  Programs/Natural 
Resources  to  InHiate  the  Alaska  Native  Technical  Assi%t<»n.-p  program 
auttwrized  in  Section  313  of  ttw  National  Indnn  Forest  Resources 
Managemeirt  Act:  and 

3)  Add  $1  mSon  to  Non-Recurring  Programs/Natural  Resources  Forestry  for 
enhanced  Woodands  management. 


INTERTRIBAL  TIMBER  COUNCIL  BACKGROUND. 

The  Intertribal  Timber  Council  (I.T.C.)  is  a  nineteen  year  old  organization  of 
sixty  forest  owning  tribes  and  Alaska  native  organizations  that  collectively  possess 
more  than  90%  of  the  7.3  million  forest  acres  -  and  a  substantial  portion  of  the  8.6 
million  woodland  acres  -  that  are  under  B.I. A.  trust  management.  These  lands  are 
vitally  Important  to  their  tribes.  They  provide  habitat,  watershed,  cultural  nnd 
spiritual  sites,  recreation  and  subsistence  uses,  and  through  commercial  forestry, 
income  for  the  tribes  and  Jobs  for  their  members.  In  Alaska,  the  forests  of  Native 
corporations  and  thousands  of  individual  allotments  are  equally  important  to  their 
owners.  To  all  our  membersHp,  our  forests  are  essential  to  our  physical,  cultural 
and  economic  well-being,  and  assuring  their  proper  management  is  our  foremost 
concern. 

BACKGROUND  ON  THE  B.I  JV.  FORESTRY  PROGRAM 

The  federal  trust  responsibility  for  Indian  land  and  natural  resourcss  arises 
from  the  treaties  and  executive  orders  that,  in  creating  the  various  Indian 
reservations,  placed  tide  to  those  lands  with  the  federal  government  and  restricted 
their  alienation  to  preserve  the  land  and  its  resources  for  their  Indian  beneticiaries. 
This  federal  trust  protection  has  long  encompassed  the  management  of  those 
resources,  to  the  extent  that,  in  the  late  1 800s,  each  sale  of  timber  off  of  an  Indian 
reservation  required  specific  statutory  authorization  from  Congress. 
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Since  that  time.  Congress  has  repeatedly  provided  further  statutory  definition  and 
direction  to  the  federal  trust  responsibility  for  Indian  forest  resources.  In  1910,  standing 
authority  was  provided  the  Interior  Secretary  to  sell  timber  off  of  reserved  lands  so  that  the 
Indians'  realization  of  the  proceeds  would  be  less  cumbersome.  In  1934,  in  the  Indian 
Reorganization  Act,  Congress  directed  that  Indian  forests  be  managed  on  the  basis  of 
sustained  yield  in  order  to,  according  to  Rep.  Howard,  a  sponsor  of  the  Act,  'assure  that  the 
Indian  forests  will  be  permanently  productive  and  will  yield  continuous  revenues  to  the  tribes." 
Regulations  promulgated  pursuant  to  that  Act  have  guided  the  Bureau's  Forestry  program 
since  that  time. 

However,  periodic  federal  evaluations  (1933, 1940, 1975)  of  the  federal  management 
of  Indian  forests  have  routinely  found  that  management  to  be  inadequate.  In  the  1983  U.S. 
v.  Mitchell  case  involving  B.I.A.  inadequacies  in  managing  Indian  forests,  the  U.S.  Supreme 
Court  also  recognized  that  the  federal  government  has  a  trust  responsibility  for  the 
management  of  Indian  forests  and  that  the  U.S.  was  liable  for  monetary  damages  for  breach 
of  trust. 

In  1988  and  1989,  Congressional  oversight  hearings  on  Indian  forests  documented 
many  continued  problems  in  the  B.I.A.'s  management  of  Indian  forests,  and  prompted  Senator 
John  McCain  to  introduce  the  National  Indian  Forest  Resources  Management  Act  (NIFRMA), 
which  was  signed  into  law  November  28,  1 990  as  Title  III  of  P.L.  101  -630.  The  Act  provides 
improved  direction  for  the  Bureau's  Forestry  program  within  a  frameworic  of  cooperation  with 
tribes,  clarifies  and  streamlines  B.I.A.  Forestry  program  administrative  functions,  and  seeks 
to  increase  the  number  of  Native  Americans  in  forest  sciences. 

The  NIFRMA  refined  the  application  of  the  forest  management  deduction,  which 
requires  that  10%  of  a  tribe's  timber  receipts  be  spent  on  B.I. A. -approved  forest  management 
activities  on  that  tribe's  reservation.  The  forest  management  deduction  was  initiated  in  1 920, 
and  in  FY  1993  accounted  for  $13  million  of  the  $21  million  dedicated  by  tribes  to  the 
management  of  their  forests.  The  balance  of  the  $21  million  principally  reflects  the  cost  to 
tribes  of  building  and  maintaining  reservation  forest  roads. 

In  FY  1993,  commercial  forestry  generated  $130  million  in  tribal  revenues,  which  for 
many  tribes  are  their  principal  support  for  governmental  operations.  With  tribal  governments 
shouldering  increasing  responsibilities,  the  continued  receipt  of  these  revenues  is  essential. 

The  NIFRMA  also  authorized  the  first  independent  assessment  of  Indian  forests  and 
their  management.  The  assessment  was  conducted  over  the  course  of  two  years  by  the  Indian 
Forest  Management  Assessment  Team  (IFMAT),  a  review  panel  of  what  we  believe  to  be 
exceptionally  qualified  forestry  professionals.  The  Team  visited  thirty  three  reservations  in  the 
process.  Their  fins!  report,  entitled  An  Assessment  of  Indian  Forests  and  Forest  Manaoement 
in  the  United  States,  was  issued  one  year  ago.  Under  separate  cover,  we  will  be  providing 
copies  to  you  and  the  Subcommittee  staff.  We  urge  you  to  familiarize  yourself  with  the  report 
because  of  its  significance  for  Indian  forestry. 

In  its  Findings,  the  IFMAT  report  notes  that  "many  Indian  forests  are  places  of 
experimentation  and  Innovation"  that  offer  "a  striking  potential  ...  to  serve  as  models  of 
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sustainability".  It  further  finds  that  Indian  forests  are  seriously  underfur>ded  and  understaffed 
compared  to  National  Forests,  that  coordinated  resource  planning  and  management  needs  to 
be  improved,  and  that  administration  of  Indian  forests  and  their  trust  oversight  functions 
should  be  separated. 

The  report  has  been  distributed  to  the  tribal  community  to  determine  appropriate 
responses  for  implementation.  We  will  be  reporting  bacic  to  you  with  the  results. 

1)  ADD  $10  MILUON  AS  A  NEW  UNE  ITEM  IN  OTHER  RECURRING  PROGRAMS/NATURAL 
RESOURCES  FOR  COMPREHENSIVE  FOREST  MANAGEMENT. 

The  establishment  and  initial  funding  of  a  comprehensive  forest  management  budget 
item  within  the  B.I.A.  is  critically  needed.  The  demands  on  tribal  forests  and  on  Indian  forest 
management  are  rapidly  changing  and  expanding.  Many  of  these  demands  arise  from 
circumstances  external  to  the  tribes,  and  the  ability  of  the  B.I.A.  Forestry  program  to  respond 
is  already  outstripped. 

The  BIA  Forestry  program  was  conceived  as  a  commercial  forestry  program  and  has 
never  been  provided  the  additional  resources  necessary  to  address  the  greatly  expanded 
requirements  placed  upon  federal  forest  managers.  There  simply  are  no  funds  designated  in 
the  B.I.A.  Forestry  budget  for  the  comprehensive  management  of  the  multi-faceted  forest 
resource  that  is  today's  norm. 

The  Bureau,  working  cooperatively  with  the  tribes,  has  been  struggling  to  try  to 
manage  tribal  forests  despite  these  shortcomings.  However,  strains  on  the  Forestry  Program's 
ability  to  meet  rising  federal  management  demands  have  recently  been  sharply  exacerbated. 
In  the  Northwest,  B.I.A.  and  tribes  are  involved  in  northern  spotted  owl/marbled  murrelet 
management  and  regionwide  ecosystem  planning.  The  B.I.A.  Forestry  budget  already  fails  to 
provide  for  comprehensive  forest  management  within  our  reservations,  and  is  forced  to  divert 
funds  from  other  functions  to  enable  the  participation  of  tribal  interests  in  the  regionwide 
effort.  In  the  Southwest,  critical  habitat  proposed  for  the  Mexican  spotted  owl  overlies 
963,000  acres  of  Mescaiero,  San  Carios,  Navajo,  Jicarilia,  Hualapai  and  Southern  Ute  trust 
land,  including  hundreds  of  thousands  of  acres  of  forestlands  upon  which  the  Tribes  rely  for 
governmental  operating  revenues.  Yet,  there  are  no  funds  within  the  Bureau's  Forestry  budget 
for  even  beginning  to  address  this  potentially  devastating  situation.  On  the  Navajo 
Reservation,  the  Navajo  Nation's  forestry  operations  and  sawmill  have  been  shut  down 
because  the  B.I.A.  Forestry  budget  has  no  funds  for  conducting  an  environmental  impact 
statement  on  the  forest  plan.  It  is  estimated  that  more  than  $500,000  has  been  diverted  from 
other  B.i.A.  Forestry  activities  to  date  to  try  to  develop  the  EIS.  The  inadequacies  of  the 
B.I.A. 's  funding  for  increased  federal  forest  management  requirements  have  now  reached  the 
point  where  they  are  beginning  to  seriously  jeopardize  the  tribes'  realization  of  benefits  from 
its  forest  resource  and  their  ability  to  participate  in  the  nation's  infrastructure. 

A  funding  increase  to  address  these  requirements  is  desperately  needed.  Based  on  the 
IFMAT  report's  comparison  of  B.I.A.  and  U.S.  Forest  Service  funding,  $94  million  is  needed 
annually  to  bring  B.I.A.  other-than-direct  timber  production  management  activities  on  Indian 
forestlands  up  to  parity  with  the  U.S.  Forest  Service.  The  IFMAT  report's  Table  1 1  shows  only 
$0.47  is  available  pre  acre  in  the  B.I.A.  budget  for  other-than-direct  timber  production 
management  in  tribal  forests,  compared  to  $5.05  per  acre  for  other-than-direct  timber 
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production  activities  in  National  Forests.  A  $10  million  increase  for  comprehensive  forest 
resource  management  would  add  about  $0.63  per  acre  to  tribal  forests,  for  a  total  of  $1.10. 
While  this  is  a  very  modest  amount  compared  to  the  U.S.  Forest  Service,  we  believe  it  is  a 
reasonable  and  essential  first  step  that  is  now  needed  to  maintain  the  active  management  of 
Indian  forests. 

2)  ADD  $500,000  AS  A  NEW  UNE  ITEM  IN  RECURRING  PROGRAMS/NATURAL  RESOURCES 
FOR  ALASKA  NATIVE  TECHNICAL  ASSISTANCE  IN  FORESTRY. 

Mr.  Chairman,  the  forestiands  of  the  Alaska  Native  village  and  regional  corporations  are 
not  held  in  trust  by  the  United  States,  and  so  are  not  considered  eligible  for  the  forest 
management  services  provided  the  Bureau  of  Indian  Affairs  in  its  fiduciary  capacity.  Never  the 
less,  many  of  these  corporations,  particularly  the  smaller  or  more  remote  ones,  may  from  time 
to  time  need  professional  advice  on  the  inventory,  management  or  disposition  of  their  forest 
resource,  including  milling  other  value-adding  activities.  To  that  end.  Congress  authorized  the 
Alaska  Native  Technical  Assistance  Program  as  Section  313  of  the  National  Indian  Forest 
Resources  Management  Act.  The  Act  requires  that  any  technical  advice  provided  under  that 
authority  can  only  be  in  furtherance  of  sustained  yield  forest  management  and  for  the  local 
processing  of  logs.  To  date,  this  program  has  not  been  initiated,  so  the  Intertribal  Timber 
Council  is  requesting  a  budget  increase  of  $500,000  in  Recurring  Programs/Natural  Resources 
Forestry  to  start  this  effort.  Given  the  vast  and  very  diverse  ownership  of  Alaska  Native 
corporation  forest  holdings,  we  believe  this  is  a  very  modest  request. 

3)  ADD  $1  MILUON  TO  NON-RECURRING  PROGRAMS/NATURAL  RESOURCES  FORESTRY 
FOR  ENHANCED  WOODLANDS  MANAGEMENT. 

Finally,  Mr.  Chairman,  the  Intertribal  Timber  Council  requests  that  the  B.I.  A.  Woodlands 
Management  Program  in  Non-Recurring  Forestry  be  increased  by  $  1  million.  Woodlands,  which 
are  within  the  jurisdiction  of  the  Forestry  program,  comprise  8.6  million  acres  of  Indian  trust 
land,  including  4  million  acres  with  commercial  capability.  These  lands  provide  both 
commercial  opportunities  and  resources  essential  to  the  subsistence  of  many  Indian  people, 
including  f uelwood  to  keep  warm  in  winter,  nuts,  berries  and  other  natural  foodstuffs,  grazing 
and  wildlife  habitat.  A  1988  B.I.A.  report  on  Indian  trust  woodlands  found  that  many  Indian 
people  rely  heavily  on  these  lands  and  that  they  offer  economic  opportunity,  but  that  they 
were  totally  unmanaged  and  lacked  any  management  information.  The  report  suggested  an 
annual  appropriation  of  $3  million  was  needed  for  the  management  and  development  of  the 
woodland  resource.  Since  that  time,  the  $500,000  annual  appropriation  has  principally  been 
competitively  distributed  for  tribally  administered  woodland  projects  on  reservations  in  the 
Southwest  and  the  upper  Plains  states.  Projects  include  setting  up  commercial  fuelwood 
operations,  fencing,  nursery  operations,  and  some  inventory  and  management  planning.  But 
as  the  tribes  increasingly  focus  on  their  woodland  resource,  they  find  there  is  simply  not 
enough  information  about  the  resource  to  properiy  gauge  how  it  should  be  used  and  managed. 
So,  project  emphasis  is  now  shifting  to  more  inventory  and  management  planning.  A  $1 
million  Woodlands  increase  would  fund  those  essential  activities,  as  well  as  address  the 
considerable  backlog  of  development  projects  that  cannot  be  met  with  current  appropriations. 

Mr.  Chairman,  the  member  tribes  and  the  Board  of  Directors  of  the  Intertribal  Timber 
Council  appreciate  the  opportunity  to  present  this  testimony,  and  hope  you  can  give  it 
favorable  consideration. 
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Monday,  March  13,  1995. 

BUREAU  OF  INDIAN  AFFAIRS/INDIAN  EDUCATION/ 
INDIAN  HEALTH  SERVICE 

WITNESS 

LORRAINE  P.  EDMO,  EXECUTIVE  DIRECTOR,  NATIONAL  INDIAN  EDU- 
CATION ASSOCIATION 

Mr,  KOLBE.  Next,  we  have  the  National  Indian  Education  Asso- 
ciation, Lorraine  Edmo,  Executive  Director. 

Good  afternoon. 

Ms.  Edmo.  Good  afternoon,  Mr,  Chairman,  and — oh,  there  aren't 
any  other  Members  of  the  committee. 

I  am  Executive  Director  of  the  National  Indian  Education  Asso- 
ciation and  a  member  of  the  Shoshone  Bannock  Tribe  of  Idaho.  And 
I  have  appeared  before  this  committee  as  Director  of  the  American 
Indian  Graduate  Center  in  Albuquerque,  in  support  of  graduate 
funding  for  Indian  education  graduate  funding. 

Today,  I  would  like  to  just  highlight  some  of  the  major  concerns 
in  Indian  education,  since  NIEA  supports  the  education  initiatives 
of  all  of  the  education  programs  nationwide.  Our  membership  is 
over  3,000,  made  up  of  Indian  educators,  school  administrators, 
both  undergraduate,  graduate  students,  some  high  school  students 
as  well  as  Indian  school  administrators  and  contract  and  grant 
schools.  Every  year,  we  appear  before  this  committee  to  support  the 
education  testimony  of  all  of  the  tribes  who  appear  before  your 
committee. 

First  of  all,  I  would  like  to  just  highlight  programs  in  the  Bureau 
of  Indian  Affairs  that  we  support  funding  for.  One  of  the  most  im- 
portant ones  is  the  Johnson-O'Malley  program  that  BIA  has  re- 
quested 22.75  million  for  this  program.  The  real  need  is  54  million, 
and  this  is  based  on  a  per-pupil  expenditure  of  $200  per  student. 

Currently,  it  is  $94.00.  So  we  support  a  funding  level  of  54  mil- 
lion. The  Indian  school  equalization  formula  that  funds  students  in 
BIA-funded  schools,  the  Bureau's  estimate  or  the  Bureau  has  pro- 
posed a  $17.9  million  increase,  which  we  support.  We  support  this 
increase  and  we  also  recognize  that  the  real  need  is  $3,499,  the 
weighted  student  unit  that  was  recommended  by  the  blue  ribbon 
task  force  in  1990. 

For  student  transportation  needs,  we  support  a  funding  level  of 
at  least  $2.34  cents  per  mile.  This  is  the  national  average  that  is 
funded  for  transportation  in  other  schools,  and  we  support  this  for 
the  Bureau-funded  schools. 

We  support  the  proposed  $4.4  million  increase  for  education  fa- 
cilities operation  and  maintenance.  We  support  a  $5.6  million  in- 
crease for  administrative  cost  grants. 

Under  the  new  ESEA  legislation  that  was  passed  last  year,  there 
was  funding — or  there  was  an  authorization  for  tribal  departments 
of  education  to  be  funded.  This  year,  the  Department  of  Education 
and  the  Bureau  has  proposed  500,000  for  this  appropriation.  We 
recommend  3  million,  which  is  a  little  bit  closer  to  the  need. 

For  tribal  colleges,  they  did  their  testimony  earlier  today,  and  we 
support  their  testimony  as  far  as  their  Indian  student  count  and 
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ask  you  to  refer  to  their  more  detailed  testimony  that  was  submit- 
ted earlier. 

For  graduate  scholarships  under  the  BIA,  they  have  requested 
2.7  million.  The  real  need  is  8.4  million.  And  this  is  actual  need 
that  was  identified  by  the  Graduate  Center  in  Albuquerque. 

For  school  construction,  only  two  schools  were  proposed  for  con- 
struction this  year.  We  propose  that  at  least  five  new  starts  per 
year  be  funded,  if  possible. 

For  facilities  improvement  and  repair,  we  oppose  the  proposed 
reduction  of  7.5  million.  The  real  need  is  $500  million. 

Department  of  Education,  we  are  in  support  of  the  Department 
of  Education's  budget  overall.  There  is  just  a  slight  increase  if  it 
is  maintained. 

We  are  concerned  about  the  fellowship  program  where  DOE  is 
proposing  to  drop  this  amount  by  732,000,  and  put  this  into  edu- 
cation professional  development.  We  aren't  opposed  to  this  cat- 
egory, but  we  don't  want  it  to  be  taken  from  the  fellowship  pro- 
gram because  there  are  close  to  1,500  people  that  are  still  waiting 
for  applications  to  be  mailed  out  from  the  Department  right  now, 
and  if  this  amount  is  taken  away,  there  would  be  probably  100  less 
fellowships  awarded  this  year. 

For  adult  education  under  the  Office  of  Indian  Education  in 
DOE,  we  support  the  President's  budget  in  this  area,  which  offers 
a  slight  $11,000  increase.  Under  the  national  activities  area,  I 
think  this  is  important  where  we  recognize  the  need  for  research 
and  analysis  of  Indian  education  programs  in  the  public  schools. 

But  we  ask  that  the  Office  of  Educational  Research  Improvement 
fund  these  studies,  rather  than  taking  it  out  of  the  OIE  budgets, 
that  the  OIE  budget  not  be  reduced  by  $970,000  for  the  studies, 
but  that  they  be  taken  out  of  OERI,  which  has  done  very  little  in 
the  field  of  Indian  education. 

Bilingual  education,  we  support  the  proposed  $26  million  re- 
quest, and  we  also  support  the  $1  million  for  Alaska  Native  culture 
and  arts. 

In  the  area  of  Indian  Health  Service,  the  scholarship  program 
there,  we  support  a  funding  level  of  13  million.  For  school-based 
health  education,  we  request  a  funding  level  of  at  least  $2  million, 
and  also  support  the  recruitment  and  retention  efforts  that  are 
funded  by  IHS  at  at  least  three  graduate  schools  throughout  the 
country,  and  these  are  in  areas  like  environmental  health  and  reg- 
ulations and  substance  abuse  prevention  and  public  health  admin- 
istration. 

And  for  the  HIV/AIDS  prevention,  we  would  like  to  see  some  in- 
crease in  that  funding  level  as  well. 

So  with  that,  I  would  like  to  thank  you  for  allowing  me  to  testify 
here  today  and  also  thank  you  for  your  past  support  of  Indian  edu- 
cation. 

Mr.  KOLBE.  Thank  you  very  much,  Ms.  Edmo. 

You  have  a  long  list  of  requests  here.  We  will  certainly  be  look- 
ing at  these  very  carefully. 

Thank  you  very  much  for  bringing  them  to  us  today. 

[The  statement  of  Ms.  Edmo  follows:] 
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NATIONAL  INDIAN  EDUCATION  ASSOCIATION  /  '^^^^^^^^ 

PH.  (703)  638-2870 
FAX  (703)  838-1620 

TBSTIMOVT  OP  TBI  UTZOWU.   Zm>IUI  KOOCATIOI  ASSOCIATZOI 

BBPORB   THE   BOQSB   APPBOPKX&TIOB8   SVBCOMMXTTBB 

OB   ZBTBBZOR  ABB  BBUkTBD  AOBBCZBB 

OB  PRBSZDBBT  CLZBTOB'S  PZSCAt.  TB&B  If 96   BUDOBT  RBQOBST 

MJUICB  13,   199S 

Presented  by  Lorraine  P.  Bdao,  Executive  Director 

The  Rational  Indian  Bdacation  Association  (HIBA)  is  pleased  to  appear 
before  this  Subcoamittee  concerning  the  Adninistration's  FT1996  budget 
proposals  which  affect  Indian  and  Alaska  Mative  education.  HIBA  will  discuss 
programs  directly  related  to  Aaarican  Indian  and  Alaska  Native  education  in 
the  Bureau  of  Indian  Affairs,  the  Depeirtaent  of  Education,  and  the  Indian 
Health  Service.  Attached  is  a  suanary  of  our  appropriation  recosmendations . 

BOREAq  OF  IHDIAH  AFFAIRS 

Adult  Education  (BIAI.  Although  the  Adult  Education  Progran  is 
considered  the  aost  poorly  funded  of  all  Indian/Alaska  Native  education  needs, 
funding  for  this  progran  continues  to  be  very  low.  The  Adninistration '  s 
proposal  in  PT1996  is  $3.56  Billion,  a  Modest  increase  of  $57,000  over  the 
FI199S  enacted  level  (in  FT1995,  this  progreun  received  a  slight  $2,000 
increase  over  the  FY1994  level).  This  aaount  would  fund  only  90  tribes, 
organizations  and  institutions.  He  feel  that  all  tribes  should  have  adult 
education  programs,  and  the  development  of  a  program  tffaich  is  formula-funded. 
Me  request  $6  million  in  FY1996  for  BIA  adult  education. 

Johnson  O'Mallev  IJ0M>  Program.  The  Administration  has  requested 
$22.75  million  for  JOM,  $1.6  million  less  than  the  FY1995  enacted  level.  The 
real  need  in  JOM  is  $54  million.  This  number  is  calculated  by  multiplying  the 
FT1995  student  enrollment  of  271,657  by  $200  per  student.  The  actual  per 
pupil  expenditure  is  $94  per  student.  This  proposed  per  pupil  amount  is 
supported  by  the  Horth%#est  Indian  Education  Summit  as  well  as  the  National  JOM 
Director's  Association.  In  FT1994,  the  BIA  had  a  4.6%  increase  in  JOM 
students;  in  FY1996,  there  is  an  expected  increase  of  at  least  St. 

In  addition,  NIEA  believes  that  JOM  is  the  only  federal  Indian  education 
program  that  vests  authority  in  local  Indian  Education  Comrndttees  for  greater 
involvement  in  their  children's  educational  process;  therefore,  by  resolution, 
HIBA  opposes  transferring  JOK  to  the  Tribal  Priority  Allocations  as  proposed 
by  BIA. 

•  Indian  School  Equalization  Formula  (ISEF)  Funding.  HIEA  appreciates 
the  $17.9  million  increase  for  ISBF  as  proposed  by  BIA.  According  to  the  BIA, 
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the  $277.6  million  budget  viould  result  in  a  Weighted  Student  Unit  (WSU)  of 
approximately  $3,008  (school  year  1996-1997).  However,  according  to 
organizations  representing  BIA  funded  schools,  the  WSU  for  FY1996  level  would 
be  approximately  $2,907,  a  $101  WSU  difference.  Nevertheless,  both  figures 
fall  extremely  short  of  the  1991  National  Blue  Ribbon  Task  Force 
recommendation  of  $3499  WSU.  In  accordance  to  our  membership  resolution,  NIEA 
continues  to  support  a  WSU  of  $3499. 

Additionally,  NIEA  requests  an  update  from  the  Secretary  of  Interior  on 
the  analysis  of  the  BIA  school  system  on  the  cost  of  achieving  academic  and 
dorm  standards,  and  the  feasibility/  desirability  of  changing  the  method  of 
financing  from  the  current  WSU  formula  method  to  a  school-based  budget  system 
or  other  financial  support  system,  as  directed  by  P.L.  103-382,  the  Improving 
America's  School  Act. 

•  Family  and  Child  Education  (FACE)  Program.  The  $6.5  million  request 
for  BIA's  early  childhood  development  program  is  at  the  same  level  as  enacted 
in  FY1995.  In  FY1995,  funding  for  this  program  was  reduced  by  approximately 
$1.1  million  from  its'  FY1994  level.  We  continue  to  support  an  increase  for 
this  progrcUD. 

Student  Transportation.  NIEA  supports  the  proposed  $28.5  million 
funding  request  for  school  transportation,  a  $3.8  million  increase  over  the 
FY1995  level,  especially  since  there  is  a  projected  increase  in  enrollment  in 
Kindergarten  classes  which  will  increase  day  school  mileage.  According  to  the 
BIA,  this  level  would  provide  $1.71  per  mile.  BIA  also  acluiowledges  that  this 
level  remains  below  the  national  average  of  $2.34  per  mile,  that  schools 
having  transportation  cost  in  excess  of  $1.71  per  mile  use  Indian  School 
Equalization  Program  (ISEP)  funds  to  ma}ee  up  the  difference  and  that  this 
increase  would  lessen  the  adverse  impact  on  ISEP  funding.  As  stated  above, 
the  ISEP  funding  level  continues  to  fall  short  of  the  national  recommendation. 
Use  of  these  funds  to  make  up  another  BIA  shortfall  is  ludicrous  and  continues 
to  make  it  impossible  for  these  schools  to  function  effectively.  We  request 
that  the  funding  be  increased  so  that  BIA  schools  are  funded  at  or  above  the 
national  average. 

Solo  Parent  Program.  The  BIA  wants  to  eliminate  this  program  which 
last  year  received  only  $72,000.  We  support  continuation  of  the  Solo  Parent 
Program  because  there  is  a  continuing  need  to  support  students  who  have  become 
parents  and  wish  to  continue  their  education. 

Education  Facilities  Operation  and  Maintenance.  NIEA  supports  the 
proposed  $4.4  million  increase.  However,  this  amount  still  falls  nearly  $19 
million  below  the  projected  need  in  this  area. 

Administrative  Cost  Grants.  NIEA  supports  the  proposed  $5.6  million 
increase.  However,  there  are  at  least  four  more  schools  that  have  converted 
to  grant  schools  in  FY1995  and  two  new  schools  have  come  into  the  system.  We 
doubt  this  increase  will  be  enough  to  cover  the  need  here. 

•  Tribal  Departments  of  Education.  NIEA  recommends  at  least  $3  million 
for  tribal  departments  of  education,  as  authorized  by  P.L.  103-382,  the 
Improving  America's  Schools  Act.  We  believe  that  the  $500,000  proposed  by  the 
Administration  would  not  go  far  enough  to  assist  tribes  in  planning  and 
developing  their  own  centralized  tribal  administrative  entity  to  accomplish 
the  intent  of  P.L.  103-382. 
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■  Tribal  Colleqe9/Po3t8econdarv  Schools.  niea  supports  the  testimony 
and  requests  of  the  tribal  colleges  and  those  of  their  individual  member 
schools.  Among  the  requests  are  funding  at  the  fully  authorized  Indian 
Student  count  (ISC)  level  of  $5820  for  the  Title  I  colleges,  $10  million  for 
tribal  college  endowments,  and  $2  million  for  emergency  facility  repair  and 
renovations.  Tribal  Community  Colleges  (TCC)  have  never  received  facilities 
construction  or  renovation/repair  money  from  the  BIA.  The  national  average 
for  full  time  equivalent  funding  at  mainstream  community  colleges  is 
approximately  $7,000.  The  level  of  FTE  funding  for  some  special  population 
colleges  is  approximately  three  times  that  which  is  provided  to  the  tribal 
colleges.  NIEA  also  supports  the  position  of  the  TCCs  with  regard  to  the  Carl 
D.  Perkins  Vocational  Education  Act.  Please  refer  to  the  TCC  testimony  for 
more  detailed  information. 

•  Graduate  Scholarships.  NIEA  supports  a  funding  level  of  at  least 
$3.5  million  for  the  Special  Higher  Education  Graduate  Program  which  is 
administered  by  the  American  Indian  Graduate  Center  (AIGC)  of  Albuquerque,  NM 
The  actual  unmet  need  of  AIGC  graduate  students  in  AY1994-95  is  $8.4  million— 
a  staggering  amount.  The  BIA  proposes  only  $2.7  million  which  would  barely 
make  a  dent  in  the  need  of  more  than  700  graduate  students  served  by  the 
program.  NIEA  also  supports  continuation  of  the  Special  Pre-law  Summer 
Program  at  the  University  of  New  Mexico.  The  need  for  this  program  is  at 
least  $200,000. 

•  School  Construction.   We  support  the  $35  million  proposed  for  school 
construction,  a  $30.5  million  increase  over  the  FY1995  enacted  level 
However,  although  this  funding  level  will  provide  for  the  completion  of  two 
projects.  It  will  not  allow  for  any  new  school  construction.   We  recommend  a 
funding  level  which  would  allow  at  least  five  new  school  starts  per  year. 

■  Education  Facilities  Improvement  and  Repair.  NIEA  does  not  support 
the  proposed  reduction  of  $7.5  million  from  the  enacted  Fyi995  level  for 
Education  Facilities  Improvement  and  Repair  since  there  is  currently  a  backlog 
of  over  $500  million  in  this  program.  o^t^x^y 

DEPARTMENT  OF  EDUCATION 

T  ^  The  proposed  FY1996  President's  budget  appears  favorable  to  American 
Indian  tribes  and  programs.  It,  however,  only  provides  for  slight  increases 
in  some  areas.  We  agree  wholeheartedly  with  Secretary  Riley's  statement  that, 
[tjhis  13  not  the  time  to  cut  back  on  investments  in  improving 
education... Better  education  in  this  information  age  is  essential."  This 
realization  is  especially  true  for  the  nation's  First  Americans. 

■  Subpart  2.  Indian  Fellowship  and  Education  Personnel  Development. 
NIEA  also  opposes  the  proposed  $732,000  reduction  in  the  funding  for  the 
Indian  Fellowship  Program.  Last  year,  we  asked  Congress  to  reinstate  the 
Fellowship  Program  which  was  done.  We  asked  for  retention  of  the  program 
because  there  has  been  major  support  for  the  program  from  tribes  and  American 
Indian  students  who  are  faced  with  dwindling  financial  resources  for  college. 
If  OIE  IS  allowed  to  reduce  the  fellowship  program  this  year,  there  will  only 
be  money  available  to  fund  continuation  grants  from  last  year.  No  new 
fellowships  could  be  awarded. 

rPPn>  ^''.?n^^*^l'^"o  P'^^P^^®^  ^°  increase  Educational  Professional  Development 
(EPD),  under  the  Special  Program  for  Indian  Children,  by  $2.9  million, 
bringing  this  allocation  to  $5.9  million.   The  newly  authorized  program  of  EPD 
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will  provide  grants  for  teacher  and  school  administrators  training  and 
upgrading  existing  personnel. 

While  we  agree  with  the  need  for  funding  these  kinds  of  teacher  training 
progreuns  in  Indian  Country,  we  don't  agree  with  the  Department's  effort  to 
take  funding  away  from  needed  fellowship  resources  for  the  other  fields  of 
study.  We  are  also  very  concerned  that  OIE  does  not  yet  have  the  application 
packets  out  for  the  academic  year  1995-96.  There  are  more  than  1500  people  on 
a  waiting  list. 

Subpart  4.  Funding  for  Indian  Adult  Education.  Title  IX.  Part  A. 
Subpart  3.  The  Department  is  proposing  only  a  $11,000  increase  for  this 
program  serving  Indian  adults  who  are  trying  to  increase  their  literacy 
skills.  NIEA  requests  a  funding  level  of  at  least  $10  million  for  this 
portion  of  the  Act.  We  continue  to  ask  that  funding  be  made  available  as  part 
of  any  increase  for  a  national  survey  of  Indian  Adult  Education  needs.  The 
1990  Census  shows  that  46%  of  Indian  and  Alaska  Native  people  over  the  age  of 
25  who  reside  on  reservation  lands  or  Alaska  Native  villages  do  not  have  a 
high  school  diploma. 

•  Subpart  3.  National  Activities  -  Research.  Evaluation.  Data  Collection 
and  Technical  Assistance.  NIEA  recognizes  and  supports  the  need  for  research, 
evaluation  and  data  collection  to  look  at  federally-funded  education  programs 
from  which  American  Indian  and  Alaska  Native  children  benefit.  The  Department 
proposed  to  use  $967,000  of  OIE  funds  for  three  studies  on  the  following:  (1) 
inclusion  of  American  Indians  in  the  Longitudinal  Study  of  Schools;  (2) 
augmentation  of  the  NCES  Early  Childhood  Longitudinal  Study;  and  (3) 
evaluation  of  the  Indian  education  components  of  selected  Goals  2000  plans. 
We  question  trtiy  funds  for  these  studies  are  not  being  utilized  from  the  Office 
of  Education  Research  and  Improvement  (OERI).  The  Department  is  requesting 
$54.6  million  more  than  the  revised  request  for  1995.  The  total  request  being 
$540  million.  NIEA  has  advocated  for  more  consultation  between  OERI  and  the 
American  Indian  population  as  well  as  more  focus  on  Indian  research  needs. 

•  Safe  and  Drug  Free  Schools.  NIEA  concurs  with  the  $4.7  million 
request  and  recommends  that  the  Substance  Abuse  Counselors  line  item  in  the 
BIA's  School  Operations  be  considered  for  funding  since  it  would  seem  to 
enhance  IX>B's  efforts  at  combating  drug  abuse  in  BIA  schools. 

•  Payment  for  Children  with  Disabilities.  The  Administration  has 
requested  $20  million  for  this  program,  $7  million  less  than  the  FY1995 
enacted  level.  We  request  an  increase  in  funding  to  the  Fyi995  level  of  $27 
million. 

•  Bilingual  Education.  NIEA  concurs  with  the  FY1996  request  of  $26 
million. 

■  Libraries .  We  request  an  increase  in  the  proposed  $1.6  million 
requested  for  the  library  program  in  order  to  make  an  positive  impact  on 
tribal  library  facilities. 

•  Alaska  Native  Culture  and  Arts.  NIEA  requests  $1  million  for  this 
initiative  in  FY1996  because  language  and  culture  are  such  an  integral  part  of 
American  Indian  and  Alaska  Native  livelihood.  We  feel  that  the  Administration 
proposes  zero  funding  negatively  reflects  on  DOE's  commitment  to  Indian 
education. 
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INDIAN  HEALTH  SERVICE 

•  School-ba3ed  Health  Education  Proqreuns.  Section  215  of  the  Indian 
Health  Care  Improvement  Act  (IHCIA)  authorizes  the  Secretary  of  Indian  Health 
Service  (IHS)  to  award  up  to  S15  million  in  grants  for  tribes  to  develop 
comprehensive  school-based  health  education  programs  for  children  on 
reservations  age  preschool  through  grade  12.  The  programs  could  be  in  public, 
contract,  grant  and  private  schools. 

NIEA  requests  at  least  $2  million  to  develop  increased  capacity  and 
infrastructure  within  the  IHS  Health  Education  Program  to  focus  on 
community/school  based  programs  for  teacher  training,  curriculum  development 
and  evaluation,  community  education,  data  management  and  standards  development 
in  comprehensive  school  health  education 

•  Scholarships .  There  are  three  components  of  this  program  which  assists 
American  Indian  and  Alaska  Native  students  who  are  pursuing  health-related 
degrees.  Section  2  of  IHCIA  and  subsequent  amendments  authorize  IHS  to 
conduct  three  interrelated  scholarship  programs  to  train  IHS  and  tribal  health 
personnel.  These  programs  are:  Section  103,  the  Preparatory  Compensatory 
Progreun;  Section  103P,  the  Pregraduate  Program;  and.  Section  104,  the  Health 
Professions  Progreun. 

The  Administration's  Fyi996  budget  requests  the  same  level  of  funding, 
$11.5  million,  for  this  program  as  available  in  Fyi995.  This  would  allow  for 
no  increase  in  the  number  of  scholarships  that  could  be  awarded.  Last  year, 
there  were  314  new  awards  made.  This  year,  IHS  is  predicting  that  220  new 
awards  would  be  made.  NIEA  supports  a  funding  level  of  at  least  $13  million 
for  this  program  in  the  FY 1996  budget. 

•  Recruitment  and  Retention.  In  addition,  NIEA  supports  continued  and 
increased  IHS  funding  for  recruitment  and  retention  progreuns  in  public  health, 
social  work,  substance  abuse  prevention  and  environmental  health.  These  kinds 
of  programs  are  located  at  the  University  of  California/Berkeley,  the 
University  of  Oklahoma,  and  the  University  of  Hawaii. 

•  HIV /AIDS  Prevention.  The  Centers  for  Disease  Control  and  Prevention 
(CDC)  issued  a  report  in  mid-1994  which  showed  that  there  were  close  to  a 
thousand  reported  and  verified  diagnosed  cases  of  AIDS  among  Native  Americans. 
The  report  also  showed  that  the  growth  in  Native  American  AIDS  cases  between 
1992  and  1993  was  larger  than  any  other  ethnic  group. 

The  proposed  $299,000  increase  in  FY1996  for  HIV/AIDS  Prevention  is  to 
provide  for  built-in  cost  increases  in  this  program.  Because  of  the 
disproportionate  impact  the  HIV  disease  is  having  upon  Indian  county,  NIEA 
recommends  a  significant  increase  in  actual  funding  to  all  HIV/AIDS  education 
and  prevention  programs  within  IHS.  NIEA  also  urges  IHS  to  take  a  stronger 
leadership  role  in  insuring  adequate  care  for  Indian  people  living  with 
HIV/AIDS. 

In  summary,  we  want  to  thank  you  for  your  attention  to  the  concerns  of 
the  National  Indian  Education  Association.  We  ask  for  your  support  in 
maintaining  or  increasing  the  proposed  level  of  funding  for  the  Indian 
education-related  programs  outlined  in  this  testimony,  especially  now  that 
Congress  is  looking  to  rescind  previously  appropriated  spending  from  some  of 
these  programs. 
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ATTACHMENT 


SUMMARY  OF  FY1996  BUDGET  RECOMMENDATIONS 

OF  THE  NATIONAL  INDIAN  EDUCATION  ASSOCIATION 

FOR  THE  HOUSE  SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

BUREAU  OF  INDIAN  AFFAIRS 

Adult  Education  (BIAl.   Support  $6  million  in  FY1996,  which  compares 
to  BIA  request  of  $3.56  million. 

Johnson  O'Mallev  Program.   Support  $54  million  appropriation,  which 
coiqiares  to  the  Administration's  request  of  $22.75  million. 

Indian  School  Equalization  Formula  (ISEF)  Funding.  Welcome  proposed 
$17.9  million  increase  which  would  provide  about  $3,008/WSU,  but  support 
$3499/WSU. 

Family  and  Child  Education  Program.   We  support  an  increase  for  this 
program. 

Student  Transportation.   Support  funding  at  the  national  average  of 
$2. 34 /mile  instead  of  the  BIA's  level  of  $1.71 /mile. 

Solo  Parent  Program.   Support  continuation  of  this  program. 

Education  Facilities  Operation  and  Maintenance.   Support  proposed 
$4.4  million  increase. 

Administrative  Cost  Grants.   Supports  proposed  $5.6  million  increase. 

Tribal  Departments  of  Education.   Support  proposed  $500,000 
appropriation,  but  recommend  $3  million  as  authorized. 

Tribal  Col leges /Postsecondarv  Schools.   Support  the  request  of  AIHEC 
and  its  member  organizations  including:  $5820/ISC  for  the  Title  I  colleges; 
$10  million  for  tribal  college  endowments;  $2  million  for  emergency  facility 
repair  and  renovations;  and,  position  regarding  the  Carl  D.  Perkins  vocational 
Education  Act. 

Graduate  Scholarships.  Supports  $3.5  million  for  the  Special  Higher 
Education  Graduate  Program  and  $200,000  for  the  Special  Pre-law  Summer  Program 
at  the  University  of  New  Mexico. 

School  Construction.   Support  proposed  $30.5  million  increase; 
however,  recommend  a  funding  level  which  would  allow  at  least  five  new  school 
starts  per  year. 

Education  Facilities  Improvement  and  Repair.   Oppose  prof>ose 
reduction  of  $7.5  million.   Real  need  is  $500  million. 
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DEPARTMENT  OF  EDUCATION 

Subpart  2.  Indian  Fellowafaip  and  Education  Personnel  Development. 
Oppose  proposed  $732,000  reduction  in  the  funding  for  the  Indian  Fellowship 
Progreun. 

Subpart  4.  Funding  for  Indian  Adult  Education.  Title  IX.  Part  A. 
Subpart  3.  Oppose  proposed  $11,000  increase,  request  that  a  funding  level  of 
at  least  $10  million. 

•  Subpart  3.  National  Activities  -  Research.  Evaluation.  Data 
Collection  and  Technical  Assistance.   We  question  why  OERI  funds  not  being 
utilized. 

Safe  and  Drug  Free  Schools.  Support  proposed  $4.7  million  request, 
and  request  funding  of  BlA's  Substance  Abuse  Counselors  to  enhance  anti-drug 
efforts  in  Bureau  schools. 

Payment  for  Children  with  Disabilities.   Support  proposed  $20 
million,  but  request  a  funding  level  of  $27  million. 

Bilingual  Education.   Support  proposed  $26  million  request. 

•  Libraries .   Support  proposed  $1.6  million  request,  but  request 
increase . 

Alaska  Native  Culture  and  Arts.   Oppose  proposed  zero  funding, 
request  funding  of  at  least  $1  million,  the  FY1994  level. 

INDIAN  HEALTH  SERVICE 

School-based  Health  Education  Progreuns.   Request  funding  of  at  least 
$2  million. 

•  Scholarships .   Support  proposed  $11.5  million  request,  but  urge 
increase  to  at  least  $13  million. 

Recruitment  and  Retention.  Support  continued  and  increased  funding 
for  these  efforts. 

HIV/AIDS  Prevention.   Request  significant  increase  in  all  HIV/AIDS 
education  and  prevention  programs. 
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Monday,  March  13,  1995. 

BUREAU  OF  INDIAN  AFFAIRS/INDIAN  EDUCATION/ 
INDIAN  HEALTH  SERVICE 

WITNESS 
SUE  SHAFFER,  CHAIRMAN,  COW  CREEK  BAND  OF  UMPQUA  INDIANS 

Mr.  KOLBE,  Next,  we  have  the  Cow  Creek  Band  of  Umpqua  Indi- 
ans, Sue  Shaffer,  welcome. 

Ms.  Shaffer.  Good  afternoon,  and  thank  you  for  the  opportunity 
to  appear  here  today. 

I  think  from  what  I  have  heard,  our  request  is  fairly  modest,  as 
you  will  see  in  our  presented  testimony.  What  our  tribe  is  seeking 
is  a  low-interest,  long-term  loan  of  the  Congress  to  authorize  the 
Bureau  to  loan  the  money  to  the  tribe. 

Our  tribe  is  basically  a  landless  tribe  in  Southwest  Oregon.  We 
have  45  acres  in  our  trust  status,  and  it  has  all  been  purchased  by 
the  tribe.  We  did  not  receive  any  acreage  or  any  land  holdings  in 
our  Recognition  Act.  We  have  about  800-plus  members  in  the  tribe, 
and  we  are  served  by  a  11-member  board  of  directors,  as  well  as 
a  Corporation  for  Economic  Development. 

We  all  get  the  same  wages.  I  have  worked  for  my  tribe  daily  for 
20  years,  and  have  never  received  payment,  nor  do  I  request  it.  The 
tribe,  with  no  resource  base,  has  to  work  from  interest  from  a  small 
judgment  fund  that  we  got.  That  money  is  for  housing,  education, 
and  economic  development. 

We  have  had  a  small  operation,  a  gaming  operation  in  rural 
southwest  Oregon,  that  has  enabled  us  to  buy  some  property  for 
tribal  administration  building.  We  are  requesting  this  loan  to  build 
an  administration  building  and  a  health  clinic  for  our  people  so 
that  we  can  become  our  own  landlord.  That  is  what  the  loan  would 
basically  be  for,  plus  further  land  acquisition  in  order  to  have  some 
tribal  housing,  and  so  on. 

The  property  that  we  do  have  is  commercial  property  that  we 
must  develop  for  additional  sources  of  income  to  the  tribe.  The  area 
where  we  are  located  is  in  Douglas  County,  Oregon,  has  twice  the 
unemplo5rment  rate  for  the  average  of  the  State  of  Oregon.  And  we 
now  have  170  people  employed,  which  is  a  significant  amount  of 
people. 

With  our  expansion  and  what  we  are  working  on,  we  will  prob- 
ably employ  about  at  least  150  more.  So  we  feel  that  we  are  a 
strong  part  of  diversifying  the  local  economy  away  from  the  keeper 
dependency. 

So  with  that,  I  would  point  out  to  you  that  we  have  had  two  Bu- 
reau direct  loans,  one  that  was  paid  off  in  about  an  eighth  of  the 
time  that  it  was  allowed,  and  another  that  we  are  paying  off  at  a 
much  accelerated  rate,  that  will — it  is  over  half  paid  off  now  in 
three  years,  and  it  was  a  13-year  loan.  So  there  isn't  any  question 
that  we  could  repay  the  loan,  and  we  do  enjoy  our  track  record  of 
repayment  of  our  bills  and  debt  retirement. 

So  if  you  have  any  questions,  I  am  happy  to  answer  them,  and 
I  certainly  would  appreciate  your  seeing  that  we,  the  Bureau  would 
be  directed  to  allow  us  that  loan.  I  talked  with  a  loan  officer  over 
there  this  morning  and  he  says  the  direct  loan  funds  have  just 
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dwindled  down,  or  just  practically  nonexistent.  So  if  you  could  see 
fit  to  do  that,  I  certainly  would  appreciate  that. 
[The  statement  of  Ms.  Shaffer  follows:] 
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Cow  Creek  Band  of 
Umpqua  Tribe  of  Indians 

Mr.  Chairman  and  members  of  the  Subcommittee  on  Interior  Appropriations,  my  name 
is  Sue  Shaffer  and  I  am  the  elected  Chairman  of  the  Cow  Creek  Band  of  Umpqua  Tribe  of 
Indians  of  Oregon.  The  Tribe  very  much  appreciates  the  opportunity  to  testify  today  on  matters 
of  concern  to  us.  The  Tribe  seeks  authorization  for  a  $2  million  BIA  loan  rather  than 
appropriations. 

The  Cow  Creek  Tribe,  restored  to  federal  recognition  in  1982,  is  basically  a  landless 
tribe  located  in  western  Oregon  between  the  cities  of  Eugene  and  Medford,  the  same  area  where 
the  Tribe  ceded  over  800  square  miles  of  land  to  the  United  States  under  its  Treaty  of  September 
19,  1853.  The  Tribe's  reservation  is  a  28  acre  parcel  of  land  in  the  town  of  Canyonville  that 
was  purchased  by  the  Tribe  with  a  BIA  loan.  A  second  17  acre  parcel,  contiguous  to  the  28 
acre  site,  has  been  purchased  by  the  Tribe  but  has  not  yet  had  the  reservation  proclamation. 
Because  large  parcels  of  land  that  are  environmentally  acceptable  are  few  and  far  between,  most 
additions  to  the  Tribe's  reservation  will  be  through  small  parcels  purchased  by  the  Tribe. 

The  Cow  Creek  Tribe  has  over  800  members  and  a  tribal  council  of  1 1  members  with 
rental  headquarters  offices  in  the  town  of  Roseburg,  just  north  of  Canyonville.  All  of  the  tribal 
council  members,  including  myself,  serve  without  salary,  as  do  the  members  of  the  Tribe's 
Umpqua  Indian  Development  Corporation,  a  nine-member  Commission  comprised  of  five  tribal 
and  four  non-tribal  members  (UIDC). 

Like  many  Indian  tribes,  the  Cow  Creek  Tribe  is  poor,  both  in  its  resource  base  and  in 
the  economic  development  opportunities  available  to  it.  In  addition,  many  of  our  people  lack 
adequate  housing,  health  services,  and  higher  education  opportunities.  The  Tribe  has  limited 
interest  income  from  a  $1.3  million  judgment  fund  awarded  to  the  Tribe  by  the  U.S.  Claims 

2400  Stewart  Parkway,  Suite  #300 

Roseburg.  Oregon  97470 

(503)  672-9405 
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Court  for  the  unlawful  taking  of  tribal  lands  by  the  United  States.  Those  funds  are  parceled  out 
to  support  tribal  programs  of  Higher  Education  and  Vocational  Training,  Housing  Assistance, 
and  Economic  Development. 

The  Tribe's  major  economic  development  opportunity  has  been  its  small  but  successful 
gaming  enterprise  at  the  Tribe's  reservation  in  Canyonville.  The  Gaming  Center  includes  an 
excellent  restaurant  and  a  40-site  R.V.  park.  As  you  know,  the  Indian  Gaming  Regulatory  Act 
provides  that  all  revenues  from  gaming  must  go  for  tribal  governmental  programs.  However, 
until  now  the  Cow  Creek  Tribe  has  used  most  of  its  gaming  revenues  to  retire  existing  debts. 
Some  funds  have  been  used  to  help  the  programs  cited  earlier  and,  just  recently,  the  Tribe  began 
to  use  gaming  funds  to  acquire  new  lands  for  economic  development. 

With  the  goal  of  increasing  its  gaming  revenues,  the  Tribe  is  now  planning  an  expansion 

of  its  gaming  facility  that  will  include  a  motel  with  space  for  child  care  and  additional  floor 

space  for  gaming.    To  accommodate  the  expansion,  the  Tribe  has  purchased  a  parcel  of  land 

contiguous  to  the  land  where  the  existing  facility  is  located.   At  this  time,  the  Tribe's  gaming 

enterprise,  restaurant  and  R.V.  park  employ  about  170  people;  with  the  proposed  expansion  of 

the  gaming  floor  space  and  the  motel  we  estimate  the  addition  of  another  150  employees. 

FROM:  The  News  Review 

Roseburg,  Oregon 
February  26,  2995 

The  Cow  Creek  gaming  center  is  quickly  becoming  a  major 
employer  in  south  county,  an  area  once  dominated  by  lumber  and 
wood  products.  The  jobs  don't  pay  as  well,  but  they're  welcomed 
in  an  area  where  people  need  steady  work. 

"Cow  Creek  is  adding  a  significant  number  of  new 
employment  opportunities,"  said  Brad  Angle,  regional  economist 
for  the  Oregon  Employment  Dep)artment.  "Essentially  what  you 
have  is  an  economy  that  has  had  a  complete  structural  change." 

Shaffer  said  the  gaming  center  currently  employs  170 
people.    With  the  next  expansion,  she  conservatively  estimates 
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adding  another  150  jobs. 

That  would  propel  the  Cow  Creek  Indian  Gaming  Center 
into  the  top  five  private  employers  in  Douglas  County.  Only 
Roseburg  Forest  Products,  Mercy  Health  Care,  International  Paper 
and  Douglas  Community  Hospital  would  employ  more. 

Douglas  County,  where  the  Tribe  is  located,  has  an  unemployment  rate  nearly  twice  as 
high  as  the  State  of  Oregon;  the  county  also  has  the  highest  dependence  on  the  timber  industry, 
which  is  very  depressed  at  this  time.  The  Tribe  is  in  an  excellent  position  to  create  more  jobs 
and  to  diversify  the  local  economy  somewhat  away  from  the  timber  industry.  The  local  news 
article  cited  above  shows  the  positive  impact  of  the  Tribe's  gaming  facility  on  the  local 
economy.  With  the  proposed  expansion,  the  gaming  center  would  be  one  of  the  top  five  private 
employers  in  the  county. 

The  Tribe  has  purchased  a  4-acre  site  in  Roseburg  which  we  intend  to  use  for  a  tribally- 
owned  Administration  building  which  will  include  a  small  health  clinic  to  serve  tribal  members. 
In  addition,  the  Tribe  is  placing  an  option  on  a  20-acre  commercial  site  just  off  the  expressway 
that  we  believe  is  ideal  for  small  industrial  development,  perhaps  an  assembly  operation.  The 
Tribe  is  also  looking  for  suitable  property  for  a  housing  development  for  members. 

The  Tribe  has  been  and  still  is  extremely  conservative  with  its  funds.  Debt  retirement 
has  always  been  a  top  priority  for  this  tribe,  as  evidenced  by  the  full  retirement  of  BIA  direct 
Loan  #POOC1420831 1  and  the  accelerated  payment  of  BIA  direct  loan  #POOC14201226,  which 
was  secured  for  the  purpose  of  building  the  original  bingo  facility.  Due  to  the  Tribes  excellent 
track  record,  we  are  asking  the  Subcommittee  to  authorize  a  $2  million  low-interest  BIA  loan. 
Loan  proceeds  would  be  used  for  the  construction  of  the  Administrative  Offices,  a  Health  Clinic 
and  the  purchase  of  the  previously  mentioned  20  acre  commercial  site.  In  addition,  the  Tribe 
would  secure  a  suitable  site  for  housing. 


90-236  0-95-12 
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Many  tribal  families  have  been  dependent  on  timber-related  jobs.  Those  jobs  are  no 
longer  there.  Many  tribal  members  have  not  been  trained  for  alternative  employment  and  are 
unable  to  obtain  adequate  housing  for  their  families.  The  Tribe  has  no  land  base  suitable  for 
residency.  Because  of  the  critical  need  for  tribal  housing,  the  Tribe  has  been  searching  for  land 
to  be  used  for  this  purpose.  A  portion  of  the  loan  would  be  allocated  for  the  purchase  of  such 
land. 

Mr.  Chairman,  there  is  little  question  that  the  Tribe  can  repay  $2  million  over  a  period 
of  years.  This  would  give  us  the  capital  we  need  to  complete  existing  projects  and  to  begin  the 
new  ones.  Your  assistance  in  this  matter  will  be  greatly  appreciated.  The  Tribe  has  proven  its 
stewardship,  succeeded  in  its  good  relationships  with  the  surrounding  non-Indian  community, 
and  planned  carefully  for  tomorrow. 

The  Cow  Creek  Tribe  does  not  want  a  hand-out;  what  we  ask  is  assistance  in  the  form 
of  a  loan  that  we  will  repay  with  interest.  In  this  way,  the  United  States  can  help  the  Tribe  to 
jumpstart  its  economic  development  program  and  begin  to  undo  over  100  years  of  neglect  that 
has  resulted  in  the  serious  economic  difficulties  facing  the  Tribe  and  its  members. 

On  behalf  of  my  Tribe,  I  sincerely  thank  you  for  serious  consideration  of  this  request. 
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Mr.  KOLBE.  Thank  you.  As  you  suggested,  your  requests  are, 
compared  to  some,  are  certainly  very  modest  and  we  will  certainly 
be  considering  that.  Thank  you  very  much  for  taking  the  time  to 
come  here  and  do  what  you  are  doing  to  provide  for  the  develop- 
ment of  your  people. 

Thank  you. 


Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS/INDIAN  HEALTH  SERVICE 

WITNESS 
DOUGLAS  WOODRUFF,  CHAIRMAN,  QUILEUTE  TRIBE 

Mr.  KoLBE.  We  are  going  to  proceed  out  of  order  here.  And,  actu- 
ally, it  is  an  individual  that  was  scheduled  to  testify  at  this  time, 
but  he  has  to  return  in  order  to  receive  medical  treatment. 

Doug  Woodruff  of  the  Quileute  Tribe. 

Mr.  Woodruff.  Thank  you,  Mr.  Chairman. 

Good  afternoon,  Mr.  Chairman,  and  Members  of  the  House  Ap- 
propriation Subcommittee  on  Interior.  My  name  is  Douglas  Wood- 
ruff, and  I  am  chairman  of  the  Quileute  Indian  Tribe  from  LaPush, 
Washington.  Our  840-acre  reservation  is  located  on  the  Quileute 
River  and  adjoins  the  Olympia  National  Park  on  the  north  and  the 
Pacific  Ocean  to  the  west.  My  tribe  consists  of  approximately  650 
members,  450  of  whom  live  on  or  near  the  reservation. 

Our  ancestors  were  signatories  of  the  Treaty  of  Olympia  in  1855, 
and  the  unique  government-to-government  relationship  and  sacred 
trust  embodied  in  that  solemn  treaty  is  the  cornerstone  of  the 
tribe's  goal  of  maintaining  our  way  of  life  and  providing  a  bright 
future  for  ourselves,  our  children  and  future  generations  of  our  peo- 
ple. 

Last  year  I  had  the  great  honor  of  representing  the  Quileute 
Tribe  at  the  White  House,  meeting  with  President  Clinton  in  an 
historic  government-to-government  discussion  between  tribal  lead- 
ers and  the  President  of  the  United  States.  I  am  pleased  to  see  that 
the  administration's  budget  request  for  fiscal  year  1996  represents 
a  good-faith  effort  to  address  many  of  the  unmet  needs  that  exist 
on  reservations  throughout  America. 

The  proposed  increase  of  $98  million  for  the  Indian  Health  Serv- 
ice and  the  nearly  $90  million  proposed  increase  for  the  Bureau  of 
Indian  Affairs,  while  modest,  reflect  an  effort  to  stop  the  erosion 
in  program  funding  that  has  occurred  in  recent  years.  Without  a 
doubt,  much  more  needs  to  be  done.  But  this  administration  re- 
quest is  a  small  step  in  the  right  direction.  I  urge  this  committee 
and  your  colleagues  in  the  House  to  continue  in  that  direction. 

We  are  aware  of  the  discussions  here  in  Washington  to  dramati- 
cally restructure  the  Federal  Government's  role  in  American  life, 
particularly  its  fiscal  relationship  with  State  and  local  govern- 
ments. This  historic  debate,  if  carried  out  in  good  faith,  can  result 
in  positive  change. 

In  an  era  of  computers,  fax  machines,  and  satellite  communica- 
tion systems  many  old  ways  of  doing  business  can  and  should  be 
abandoned    in    ways    of   more    cost-effective    and    productive    ap- 
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proaches.  But  with  so  many  new  Members  of  Congress  seeking  to 
fulfill  their  Contract  With  America,  by  cutting  Federal  spending,  it 
is  also  important  to  recall  the  timeless  truth  uttered  by  Felix 
Frankfurter,  who  observed  that  great  nations,  like  great  men,  keep 
their  word. 

Under  the  Constitution  of  the  United  States,  a  treaty  is  consid- 
ered a  sacred  obligation  that  cannot  be  altered  or  diminished  by 
some  later  contract.  I  hope  the  104th  Congress  will  keep  that  in 
mind  as  it  searches  for  a  new  and  better  ways  for  the  Federal  Gov- 
ernment to  meet  its  obligation  to  all  its  citizens. 

Today,  I  would  like  to  share  a  few  suggestions  on  how  the  Fed- 
eral Government  can  continue  to  fulfill  its  treaty  responsibilities  to 
the  Quileute  Indian  Tribe,  while,  at  the  same  time,  maintaining  a 
partnership  role  in  our  goal  of  achieving  the  economic  stability  that 
will  allow  our  community  to  prosper  and  to  realize  a  greater  degree 
of  self-reliance. 

With  an  unemployment  rate  in  excess  of  70  percent  being  located 
in  a  region  of  the  State  that  has  been  economically  devastated  in 
recent  years  by  dramatic  reductions  in  timber  harvests  from  Fed- 
eral lands,  we  do  not  underestimate  the  size  and  complexity  of  this 
challenge. 

Living  as  we  do  with  the  roar  of  the  ocean  and  the  endless 
pounding  of  the  surf  upon  our  shore,  the  sound  of  the  wind  through 
the  forest  and  the  timeless  flow  of  the  river  at  our  doorstep,  we 
know  our  ancestors  were  made  guardians  of  a  special  place.  We  are 
the  grateful  heirs  to  that  legacy.  Our  challenge  is  to  continue  build- 
ing a  community  where  this  and  future  generations  of  the  Quileute 
people  can  meet  the  challenges  of  the  present  while  maintaining 
the  customs  and  traditions  that  have  sustained  our  people  since 
time  immemorial.  To  do  so,  we  need  to  seek  partnerships  that  will 
help  us  achieve  those  goals. 

With  specific  reference  to  the  administration's  budget  request, 
the  Quileute  Tribe  urges  Congress  to  appropriate,  at  a  minimum, 
the  $1.6  billion  for  the  operation  of  Indian  programs  segment  of  the 
Bureau  of  Indian  Affairs  budget.  Significant  and  ongoing  needs  of 
our  tribe  are  addressed  through  this  program,  particularly  in  areas 
of  public  education,  public  safety,  and  resource  management. 

The  net  increase  of  $86  million  over  fiscal  year  1995  appropria- 
tions reflects  a  funding  level  that  will,  at  best,  barely  keep  pace 
with  inflation.  Given  the  long  history  of  underfunding  tribal  pro- 
grams, we  believe  the  104th  Congress  can  do  better  and  we  would 
urge  this  subcommittee  to  find  cost  savings  at  the  national  level  at 
BIA  and  apply  those  savings  to  increased  O&M  funding. 

The  Quileute  Tribe  remains  concerned  that  self-governance  com- 
pacting with  eligible  tribes  appears  to  erode  the  level  of  Federal 
support  available  for  those  tribes  that  have  not  compacted  to  re- 
ceive their  negotiated  share  of  Federal  resources.  We  urge  the  sub- 
committee to  take  whatever  steps  are  necessary  to  prevent  this 
troubling  development  from  continuing  in  fiscal  year  1996. 

The  economic  viability  of  any  community  is  directly  dependent  on 
its  ability  to  provide  law  and  order,  as  well  as  a  viable  justice  sys- 
tem. The  Quileute  Tribe  continues  to  contract  with  the  City  of 
Forks,  over  20  miles  from  the  reservation,  for  adult  incarceration 
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services.  There  is  no  funding  for  existing  facilities  for  juvenile  de- 
tention. 

The  Quileute  Tribe  urges  Congress  to  provide  a  Federal  crime 
prevention  funding  that  will  make  available  resources  for  the  con- 
struction of  a  detention  and  law  enforcement  facility  on  the  res- 
ervation. This  investment  would  significantly  assist  the  tribe  in  its 
effort  to  attract  investment  on  the  reservation  in  retail  sales,  ma- 
rina expansion,  and  the  tribe's  seafood  processing  plant. 

The  management  of  the  natural  resources  and  the  natural  envi- 
ronment on  or  near  the  Quileute  reservation  remain  an  important 
part  of  the  tribe's  efforts  to  attain  economic  self-sufficiency.  Specific 
areas  of  ongoing  activity  funded  by  the  Federal  Government  allow 
the  tribe  to  manage  the  resources  we  are  guaranteed  the  oppor- 
tunity to  harvest  under  our  treaty. 

Additional  areas  in  which  the  tribe  has  become  involved,  fre- 
quently through  the  currently  unfunded  mandates  from  the  Fed- 
eral Government,  and  formerly  State-managed  programs,  including 
hatcheries,  continue  to  outpace  our  abilities  to  properly  fund  tribal 
responsibilities. 

The  Quileute  Tribe  has  spent  many  hours  over  the  past  decades 
to  resolve  a  long-standing  dispute  with  the  National  Park  Service 
over  the  northern  boundary  on  the  reservation.  Authorizing  legisla- 
tion needs  to  be  introduced  and  passed  during  the  104th  Congress, 
thus  allowing  the  Quileute  Tribe  to  move  forward  with  its  long- 
term  plans  for  the  community.  We  are  pleased  to  have  the  support 
to  have  the  Town  of  Forks  in  this  effort  and  are  grateful  for  the 
efforts  of  Congressman  Dicks  to  see  this  matter  finally  resolved. 

Once  again,  Mr.  Chairman,  I  thank  you  for  allowing  me  to  come 
in  here  and  to  use  the  time  that  I  did  have  because  I  do  have  an 
emergency  and  I  do  appreciate  it. 

Mr.  KOLBE.  Thank  you  very  much,  Mr.  Woodruff.  We  appreciate 
your  coming  this  afternoon  to  give  the  testimony.  Thank  you  very 
much. 

[The  statement  of  Mr.  Woodruff  follows:] 
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Good  afternoon,  Mr.  Chairman  and  members  of  House  Appropriations 
Subcomnuttee  on  the  Interior.  My  name  is  Douglas  Woodruff,  and  I  am  chairman 
of  the  Quileute  Indian  Tribe  from  LaPush,  Washington.  Our  840  acre  reservation  is 
located  along  the  Quillayute  River,  and  adjoins  the  Olympic  National  Park  on  the 
north  and  the  Pacific  Ocean  to  the  west.  My  tribe  consists  of  approximately  650 
members,  450  of  whom  live  on  or  near  the  reservation.  Our  ancestors  were 
signatories  of  the  Treaty  of  Olympia  in  1855,  and  the  unique  government-to- 
government  relationship,  and  the  sacred  trust  embodied  in  that  solemn  treaty,  is  the 
cornerstone  of  tribe's  goal  of  maintaining  our  way  of  life,  and  providing  a  bright 
futxire  for  ourselves,  our  children,  and  future  generations  of  our  people. 

Last  year,  I  had  the  great  honor  of  representing  the  Quileute  Tribe  at  the  White 
House,  meeting  with  President  Clinton  in  an  historic  government-to-government 
discussion  between  tribal  leaders  and  the  President  of  the  United  States.  I  am 
pleased  to  see  that  the  administration's  budget  request  for  FY  96  represents  a  good 
faith  effort  to  address  many  of  the  unmet  needs  that  exist  on  reservations 
throughout  America.  The  proposed  increases  of  $98  million  for  the  Indian  Health 
Service,  and  the  nearly  $90  million  proposed  increase  for  the  Bureau  of  Indian 
Affairs,  while  modest,  reflect  an  effort  to  stop  the  erosion  in  program  fimding  that 
has  occurred  in  recent  years.  Without  a  doubt,  much  more  needs  to  be  done.  But 
this  administration  request  is  a  small  step  in  the  right  direction.  I  urge  this 
committee,  and  your  colleagues  in  the  House,  to  continue  in  that  same  direction. 

We  are  aware  of  the  discussions  here  in  Washington  to  dramatically  restructure  the 
federal  government's  role  in  American  life,  particularly  its  fiscal  relationship  with 
state  and  local  governments.  This  historic  debate,  if  carried  out  in  good  faith,  can 
result  in  positive  change.     In  an  era  of  computers,  fax  machines,  and  satellite 
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communication  systems,  many  old  ways  of  doing  business  can  and  should  be 
abandoned  in  favor  of  more  cost  effective  and  productive  approaches.  But  with  so 
many  new  members  in  Congress,  seeking  to  fulfill  their  "Contract  with  America"  by 
cutting  federal  spending,  it  is  also  important  to  recall  the  timeless  truth  uttered  by 
Felix  Frankfurter,  who  observed  that  great  nations,  like  great  men,  keep  their  word. 
Under  the  Constitution  of  the  United  States,  a  treaty  is  considered  a  sacred 
obligation  that  cannot  be  altered  or  diminished  by  some  later  contract.  I  hope  the 
104th  Congress  will  keep  that  in  mind  as  it  searches  for  new  and  better  ways  for  the 
federal  government  to  meet  its  obligation  to  all  its  citizens. 

Today,  I  would  like  to  share  a  few  suggestions  on  how  the  federal  government  can 
continue  to  fulfill  its  treaty  responsibilities  to  the  Quileute  Indian  Tribe,  while  at  the 
same  time  maintaining  a  partnership  role  in  our  goal  of  achieving  the  economic 
stability  that  will  allow  our  community  to  prosper  and  to  realize  a  greater  degree  of 
self-reliance.  With  an  unemployment  rate  in  excess  of  707o,  being  located  in  a  region 
of  the  state  that  has  been  economically  devastated  in  recent  years  by  dramatic 
reductions  in  timber  harvests  from  federal  lands,  we  do  not  underestimate  the  size 
and  complexity  of  this  challenge. 

Living  as  we  do,  with  the  roar  of  the  ocean  and  the  endless  pounding  of  the  waves 
upon  our  shore,  the  sound  of  the  wind  through  the  forest,  and  the  timeless  flow  of 
the  river  at  our  doorstep,  we  know  our  ancestors  were  made  guardians  of  a  special 
place.  We  are  the  grateful  heirs  to  that  legacy.  Our  challenge  is  to  continue  building 
a  community  where  this  and  future  generations  of  the  Quileute  people  can  meet  the 
challenges  of  the  present  while  maintaining  the  customs  and  traditions  that  have 
sustained  our  people  since  time  immemorial.  To  do  so,  we  need  to  seek 
partnerships  that  will  help  us  achieve  those  goals. 

With  specific  reference  to  the  Administration's  budget  request,  the  Quileute  Tribe 
urges  Congress  to  appropriate,  at  a  minimum,  the  $1.6  billion  for  the  Operation  of 
Indian  Programs  (OIP)  segment  of  the  Bureau  of  Indian  Affairs  budget.  Significant 
ongoing  needs  of  our  tribe  are  addressed  through  this  program,  particularly  in  areas 
of  education,  public  safety,  and  resource  management.  The  net  increase  of  $86 
million  over  FY  1995  appropriations  reflects  a  funding  level  that  will,  at  best,  barely 
keep  pace  with  inflation.  Given  the  long  history  of  underfunding  tribal  programs, 
we  believe  the  104th  Congress  can  do  better,  and  would  urge  this  subcommittee  to 
find  cost  savings  at  the  national  level  at  BIA,  and  apply  those  savings  to  increased 
OIP  funding. 

The  Quileute  Tribe  remains  concerned  that  self-governance  compacting  with 
eligible  tribes  appears  to  erode  the  level  of  federal  support  available  for  those  tribes 
that  have  not  compacted  to  receive  their  negotiated  share  of  federal  resources.  We 
urge  the  subcommittee  to  take  whatever  steps  are  necessary  to  prevent  this 
troubling  development  from  continuing  in  FY  1996. 
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The  future  economic  prosperity  of  the  Quileute  Tribe,  and  the  surrounding 
community,  is  directly  related  to  our  ability  to  renovate,  rehabilitate,  and  expand  the 
Port  of  LaPush.  Although  the  once  thriving  resort  community  that  reached  a 
population  of  over  15,000  during  the  summer  salmon  fishing  season  has 
disappeared,  significant  recreational,  boating,  and  related  tourism  activities  can  be 
brought  back  to  LaPush  if  the  federal  government  is  willing  to  be  a  partner  in  that 
redevelopment.  Specifically,  the  National  Park  Service,  the  Army  Corps  of 
Engineers,  and  the  U.S.  Coast  Guard  need  to  be  directed  by  Congress,  to  develop  a 
reasonable  plan  for  coordinating  their  activities  on  and  near  the  Quileute 
Reservation. 

The  economic  viability  of  any  community  is  directly  dependent  on  its  ability  to 
provide  law  and  order,  as  well  as  a  viable  justice  system.  The  Quileute  Tribe 
continues  to  contract  with  the  City  of  Forks,  over  twenty  miles  from  the  reservation, 
for  adult  incarceration  services.  There  is  no  funding  for  existing  facilities  for 
juvenile  detention.  The  Quileute  Tribe  urges  Congress  to  provide  federal  crime 
prevention  funding  that  will  make  available  resources  for  the  construction  of  a 
detention  and  law  enforcement  facility  on  the  reservation.  This  investment  would 
significantly  assist  the  tribe  in  its  effort  to  attract  investment  on  reservation  in  retail 
sales,  marina  expansion,  and  at  the  tribe's  seafood  processing  plant. 

The  management  of  natural  resources  and  the  natural  environment  on  and  near 
the  Quileute  Reservation  remain  an  important  part  of  the  tribe's  effort  to  attain 
economic  self-sufficiency.  Specific  areas  of  ongoing  activity  funded  by  the  federal 
government  allow  the  tribe  to  co-manage  the  resources  we  were  guaranteed  the 
opportunity  to  harvest  under  our  treaty.  Additional  areas  in  which  the  tribe  has 
become  involved,  frequently  through  currently  unfunded  mandates  from  the 
federal  government,  and  formerly  state  managed  programs,  including  hatcheries, 
continue  to  outpace  our  ability  to  properly  fund  tribal  responsibilities. 

The  Quileute  Tribe  has  spent  many  hours  over  the  past  several  decades  to  resolve  a 
long-standing  dispute  with  the  National  Park  Service  over  the  northern  boundary 
of  the  reservation.  Authorizing  legislation  needs  to  be  introduced  and  passed 
during  the  104th  Congress,  thus  allowing  the  Quileute  Tribe  to  move  forward  with 
its  long  term  plans  for  the  community.  We  are  pleased  to  have  the  support  of  the 
Town  of  Forks  in  this  effort,  and  are  grateful  for  the  efforts  of  Congressman  Dicks  to 
see  that  this  matter  is  finally  resolved. 

Last  year,  thanks  to  the  efforts  of  Senator  Gorton,  Congress  directed  the  Army  Corps 
of  Engineers  to  work  with  the  tribe  to  ameliorate  conditions  along  the  north  jetty  of 
our  harbor.  That  congressional  interest  resulted  in  a  modest  increase  in  Army 
Corps  attention  to  the  problem,  but  has  not  achieved  the  level  of  remedial  repair 
that  this  serious  and  ongoing  problem  presents.    We  urge  Congress  to  direct  the 
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Army  Corps  of  Engineers,  in  consultation  with  the  National  Park  Service,  to  fully 
utilize  its  existing  legislative  authority  and  develop  and  implement  a  serious  repair 
and  maintenance  project  that  will  allow  our  harbor,  port,  and  marina  facilities  to 
become  a  catalyst  for  economic  growth. 

There  is  simply  no  justification  for  the  Army  Corps  of  Engineers  to  continue  to 
ignore  the  hazardous  conditions  created  by  shoaling  at  the  mouth  of  our  river,  that 
will  remain  an  obstacle  to  economic  development  within  our  harbor  area  until 
addressed.  Likewise,  the  National  Park  Service  needs  to  recognize  that  activities 
along  our  river  bank  that  occur  within  the  national  park  can,  and  frequently  do, 
have  a  dramatic  impact  on  the  river's  activity  downstream.  The  Quileute  Tribe 
believes  it  is  reasonable  to  ask  that  these  two  arms  of  the  federal  government 
communicate  with  each  other,  and  coordinate  their  activities. 

Mr.  Chairman,  let  me  state  again  in  conclusion,  that  the  Quileute  Tribe  is  eager  to 
explore  cooperative  efforts  with  any  level  of  government  that  will  help  us  to  secure 
a  bright  and  prosperous  future  for  our  people.  And  we  look  forward  to  working 
with  you  and  the  other  members  of  this  committee  to  see  that  the  federal 
government  meets  its  solemn  treaty  obligations  to  the  Quileute  people.   Thank  you. 
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Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS 

WITNESS 
FRANCES  CHARLES,  CHAIRWOMAN,  LOWER  ELWHA  S'KLALLAM  TRIBE 

Mr.  KOLBE.  We  will  go  back  to  where  we  were,  and  we  have  the 
Lower  Elwha  S'Klallam  Tribe,  Frances  Charles,  Chairwoman.  And, 
again,  let  me  remind  those  testifying  that  we  do  have  the  full  state- 
ments here  and  your  help  in  summarizing  the  testimony  would  cer- 
tainly be  appreciated. 

Thank  you  very  much. 

Ms.  Charles.  Good  afternoon,  Mr.  Chairman,  and  Members  of 
the  committee.  I  am  Frances  Charles,  Chairwoman  of  the  Lower 
Elwha  Tribe.  I  come  before  you  today  to  make  several  requests  on 
behalf  of  my  tribe. 

As  the  committee  is  aware,  the  Lower  Elwha  Tribe  is  engaged  in 
a  lengthy  process  to  restore  the  fisheries  in  the  watershed  of  the 
Elwha  River  on  the  Olympic  Peninsula  in  Washington  State.  Two 
hydroelectric  dams  on  the  Elwha  River  have  blocked  river  passages 
for  the  upstream  spawning  grounds  for  over  80  years.  There  are 
only  two  tribal  elders  who  remember  the  time  before  the  dams 
were  built.  We  hope  to  see  these  dams  removed  in  their  lifetimes. 

Mr.  Chairman,  the  members  of  the  Lower  Elwha  Tribe  realize 
that  these  are  times  of  restraint  in  Federal  spending;  that  the  Con- 
gress may  not  be  able  to  identify  funds  to  purchase  the  dams  and 
remove  them  in  the  fiscal  year  1996  budget.  We  do  request  of  the 
committee  that  you  consider  a  downpajrment  on  the  purchase  of  the 
dam  such  as  one-third  of  the  cost  of  the  purchase  be  included  in 
next  year's  Federal  budget. 

Ecosystem  studies  must  continue  on  the  Elwha  River.  These 
studies  funded  primarily  in  the  Park  Service  budgets  will  allow 
planning  for  the  river  fisheries  and  ecosystem  restoration  to  con- 
tinue. In  addition,  the  Park  Service  role  of  the  tribe  has  received 
water  rights  fundings  from  the  Bureau  of  Indian  Affairs  for  several 
years.  Regardless  of  whether  the  decision  is  made  to  acquire  or  re- 
move the  dams,  the  tribe  must  be  able  to  participate  in  the  process 
to  protect  our  interests. 

We  ask  that  the  tribes'  role  in  Elwha  fisheries  restoration  be 
funded  at  the  $490,000  level  in  fiscal  year  1996.  In  order  for  the 
fisheries  to  be  restored  to  their  highest  potential,  the  tribe  must  in- 
crease fish  hatchery  productions  to  release  fingerlings  so  that  the 
large  enough  number  of  adults  will  return  in  three  to  five  years. 
Already  one  of  the  salmon  stocks  may  be  extinct.  Two  more  out  of 
ten  are  in  imminent  danger  and  are  also  becoming  extinct.  To  pro- 
vide the  additional  fish  hatchery  production  capability,  we  request 
$1.2  million. 

Mr.  Chairman,  and  Members  of  the  committee,  we  request  that 
Congress  fully  fund  contract  support  for  self-governance  of  the 
tribes'  annual  funding  agreements  for  638  contracting  tribes.  Last 
year,  and  probably  this  year,  the  tribes  have  endured  significant 
contract  support  shortfalls.  This  has  presented  great  difficulty  in 
operating  tribal  governments  with  any  stability. 
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The  self-determination  amendments  in  1994  authorized  the  self- 
governance  tribes  to  enter  into  a  negotiation  with  other  Interior 
agencies  and  bureaus  outside  the  BIA.  We  look  forward  to  working 
with  the  National  Park  Service  to  operate  activities  and  functions 
for  the  year  1996. 

One  possible  problem  that  we  foresee  is  that  the  Interior  agen- 
cies and  bureaus  which  do  not  have  indirect  costs  provided  in  their 
budgets  will  have  difficulty  attaching  contract  support  funds  to  the 
annual  funding  agreements  which  are  now  set.  The  tribes  have  al- 
ready negotiated. 

We  respectively  suggest,  Mr.  Chairman,  that  one  way  that  unmet 
contract  support  costs  could  be  handled  for  the  Congress  is  to  in- 
struct the  Inspector  General  of  the  Interior  to  allow  an  exclusive 
of  the  funds  from  other  agencies  from  the  tribes'  direct  cost  base. 
This  will  prevent  the  compact  and  tribes  from  suffering  any  indi- 
rect cost  rate  reductions  in  the  years  in  a  compact  and  reductions 
in  the  two  years  follow-on  with  the  way  indirect  costs  are  cal- 
culated. 

Finally,  Mr.  Chairman,  we  would  like  to  respectfully  make  a  sug- 
gestion to  the  committee  at  the  current  rate  of  the  new  construc- 
tion which  the  Indian  Health  Service  can  provide  the  tribes.  It  will 
be  literally  100  years  before  the  need  is  taken  care  of.  Would  Con- 
gress please  consider  a  program  of  Federal  loan  guarantees  for  the 
tribes  which  would  seek  funding  in  private  sectors. 

Currently,  borrowing  money  for  construction  on  the  reservation 
land  is  difficult  with  the  risks  for  the  lender.  We  think  this  prob- 
lem can  be  addressed  with  the  loan  guarantees  for  the  tribes. 

And  I  would  like  to  say  thank  you. 

Mr.  KOLBE.  Ms.  Charles,  thank  you  very  much  for  attending. 
Thank  you  for  the  testimony. 

[The  statement  of  Ms.  Charles  follows:] 
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Testimony  of 

Frances  G.  Charles,  Chairwoman 

Lower  Elwha  Klallam  Tribe 

Before  the 

House  Appropriations  Subcommittee  on 

Interior  and  Related  Agencies 

Hearing  on  the 

Fiscal  Year  1996  Appropriations  for  BIA  and  IHS 


SUMMARY 
LOWER   ELWHA  KLALLAM  TRIBAL   REQUESTS: 

1 .  Continuation  of  Elwha  River  Restoration  funding  in  the  Tribe's  BIA  Self 
Governance  Annual  Funding  Agreement:  increase  to  $490,000. 

2.  Continuation  of  the  National  Park  Service  funding  for  Elwha  River 
Restoration  fisheries  and  ecosystem  studies  in  1996:  $2.6  million. 

3.  Funding  full  $29.5  million  dam  acquisition  costs  pursuant  to  Elwha  River 
Restoration. 

4.  Additional  $1 .2  million  for  fish  hatchery  expansion  to  double  production 
of  Elwha  River  salmon  stocks. 

5.  Increase  in  treaty  shellfish  management  implementation  and 
enforcement:  from  $30,000  to  $100,000  [as  part  of  twenty  Northwest 
Tribes'  request  for  $1.6  million  for  shellfish  management]. 

6.  Full  indirect  cost  funding  [Contract  Support]  for  BIA  compact  and  IHS 
contract  amounts  for  fiscal  year  1996. 
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Lower  Elwha  Klallam  Tribe:     River  Restoration 

The  Lower  Elwha  Klallam  Tribe  has  long  been  a  principal  participant  in 
the  federal  inquiry  into  the  potential  for  full  restoration  of  the  Elwha  River 
through  the  removal  of  the  Elwha  and  Glines  Canyon  Dams  on  the  Olympic 
Peninsula  in  Washington  state.  With  critical  phases  of  the  process  occurring  in 
FY96,  the  Tribe  requires  maintenance  of  its  base  program  funding  for  river 
restoration  of  $490,000  for  the  fiscal  year.  Since  1989,  the  Tribe's  baseline 
involvement  has  been  supported  through  the  Bureau  of  Indian  Affairs-usually 
through  the  Water  Rights  Negotiation/Litigation  account.  In  FY93  &  94  the  Tribe 
received  base  funding  of  $470,000  in  this  manner.  The  FY95  amount  was 
reduced  in  the  appropriations  process  to  $375,000  and  we  are  working  with  our 
delegation  and  the  Bureau  to  supplement  that  amount  to  maintain  constant 
level  funding  this  year,  in  FY96,  the  water  rights  funds  have  been  moved  to  the 
Indian  L^nd  and  Water  Claim  Settlements  account,  where  they  will  be  forced  to 
compete  with  many  other  activities.  The  Tribe  requests  the  assistance  of  the 
committee  in  protecting  the  funding  for  the  Elwha. 

Elwha  River  restoration  is  at  the  most  complex  stage  in  its  long  history. 
With  the  passage  of  the  Elwha  River  Ecosystem  and  Fisheries  Restoration  Act 
(P.L  102-495)  in  October,  1992,  the  Dept.  of  the  Interior  has  been  fulfilling  its 
mandated  responsibilities  to  investigate  the  feasibility  of  dams  removal.  This  is 
now  being  conducted  through  the  development  of  two  environmental  impact 
statements-looking  at  removal  versus  other  options  in  the  first  EIS  and,  if  the 
Secretary  recommends  the  preferred  alternative  of  removal  of  both  dams,  at 
methods  of  removal  in  the  second  EIS.  Completion  of  the  first  EIS  and 
preparation  of  the  draft  of  the  second  EIS  are  taking  place  in  FY95,  while 
completion  of  the  second  EIS  will  occur  in  FY96.  At  this  critical  time,  it  is 
imperative  that  the  Tribe  maintain  its  independent  capability  to  participate  in 
and  evaluate  these  EISs. 

The  Tribe  depends  on  the  continuation  of  its  base  program  funding  for 
river  restoration,  which  is  now  operated  within  our  Self-Governance  compact. 
The  Tribe's  reservation  is  located  at  the  mouth  of  the  river  and  the  Tribe  is  the 
governmental  jurisdiction  with  the  most  to  lose  if  the  restoration  process  is  not 
conducted  sensitively  to  its  circumstances.  For  this  reason,  consistent  with  the 
federal  policy  of  tribal  self-determination  and  the  Tribe's  self  governance  status, 
the  Tribe  must  continue  its  current  capability  of  responding  to  restoration 
alternatives.  This  separate  base  funding  supports  our  core  operating  activities 
in  pursuit  of  river  restoration  and  is  independent  of  the  specific,  additional 
responsibilities  the  Tribe  takes  on  in  the  EIS  process.  Covered  within  this 
budget  are  basic  program  items  including  program  staff  salaries  &  benefits  (7 
FTE),  travel,  training,  vehicles,  equipment,  supplies,  and  consultants  other  than 
those  needed  to  conduct  the  EIS  studies. 

There  are  two  other  components  of  restoration  which  are  important  to 
include  in  the  i=Y96  budget:  acquisition  of  the  dams  and  expansion  of  the  tribal 
hatchery  to  achieve  the  production  of  the  fish  needed  to  restore  the  fisheries. 
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Both  of  these  steps  are  essential  regardless  of  whether  there  is  a  decision  to 
remove  the  dams. 

In  December,  the  involved  parties  agreed  that  a  necessary  first  step  is 
federal  acquisition  of  the  dams.    Our  full  delegation  supported  this  conclusion 
in  a  letter  to  Secretary  Babbitt.  The  Tribe  supports  the  appropriation  of  the  full 
$29.5  million  for  the  federal  government  to  acquire  the  dams  in  FY96,  as 
recommended  by  the  delegation.  This  will  allow  the  necessary  first  step  of  any 
restoration  process  to  be  completed  in  a  timely  way  while  affording  the  parties 
an  opportunity  to  make  decisions  about  what  subsequent  steps  should  be 
taken. 

The  Tribe  has  sought  for  several  years  to  acquire  the  funds  needed  to 
implement  the  first  phase  of  our  hatchery  renovation-work  that  is  imperative  to 
restoring  the  fisheries  whether  the  dams  stay  or  are  removed.  Outplanting  of 
juveniles  under  either  fish  passage  or  dam  removal  scenarios,  as  well  as 
collection  and  protection  of  returning  adults  will  be  critical  to  the  success  of  any 
restoration  effort.  In  addition,  the  hatchery  to  date  has  been  limited  to 
supporting  coho  and  steelhead  species  only.  With  any  restoration  scheme,  the 
other  eight  stocks  will  also  need  to  be  incorporated.  The  first  phase  funding  of 
$1 .2  million  requested  for  FY96  will  enable  the  beginning  of  the  hatchery  wori< 
on  a  timeline  compatible  with  any  restoration  approach.  If  the  wori<  is  not  begun 
in  FY96,  we  may  lose  additional  stocks  from  the  declining  fisheries. 


Fisheries  Programs 

The  Lower  Elwha  Klallam  Tribal  fish  hatchery  was  built  twenty  years  ago. 
The  concrete  raceways  are  decaying.  The  specific  needs  in  the  fisheries 
services  program  are: 

•  Restoration  of  base  level  fisheries  funding  (from  the  current  314,000  back  to 
the  amount  identified  by  Portland  Area  Fisheries  Branch:  $358,000). 

•  Shellfish  implementation  (management  and  enforcement)  funding;  the  Tribe 
received  $30,000  in  1995,  but  will  need  a  significant  increase  to  begin 
implementation  of  a  recent  federal  court  decision  (December,  1 994). 

•  Continuation  of  Jobs  for  the  Environment  [the  Northwest  Timber  Initiative] 
support.  The  Tribe  has  recently  completed  phase  one  of  river  channel 
restoration  on  the  Little  Hoko  in  which  three  miles  of  river  were  rehabilitated. 
This  project  provided  two  years  of  employment  for  five  displaced  timber 
wori<ers,  Tribal  and  non-Indian. 

•  Additional  $1 .2  million  for  first  phase  fish  hatchery  expansion,  as  described 
above,  to  double  the  production  of  Elwha  River  salmon  stocks.  In  order  to 
prepare  for  fisheries  restoration  in  the  Elwha  River,  it  is  necessary  to 
Increase  production  of  fingerlings,  so  that  returning  adults  will  be 
substantially  increased  in  four  to  five  years. 

•  Continue  fish  hatchery  cyclical  maintenance  funding. 

•  Support  continued  funding  for  US/Canada  negotiations  to  resolve  the 
current  impasse  in  the  development  of  fishing  regulations. 
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Contract  Support:    Tribal  Self  Governance  and  Self  Determination 

The  Lower  Elwha  Tribe  respectfully  requests  that  Congress  fully  fund 
contract  support  (indirect  costs)  for  Self  Governance  Annual  Funding 
Agreements  and  Tribal  "638"  contracts  for  both  BIA  and  IHS.  The  last  two  years 
have  seen  Tribes  have  to  endure  severe  shortfalls  in  contract  support  levels  for 
BIA  funded  programs.  Tribes  are  just  beginning  to  stabilize  their  Tribal 
government  services  and  require  predictability  in  contract  support  in  order  to 
provide  continuity,  at  the  Tribal  level,  for  the  programs  operated  by  the  Tribe, 
either  through  contracting  or  under  the  authority  of  Tribal  Self  Governance,  as 
made  permanent  by  P.L  103-413  on  October  25,  1994. 


Contract  Support:    Other  [non-BIA]  Interior  Programs 

The  Department  of  Interior  Self  Governance  Tribes  have  afforded  an 
additional,  new  authority  under  P.L  103-413.  They  can  now  negotiate  with 
other  [than  the  BIA]  Interior  agencies  and  bureaus,  to  operate  programs  within 
their  Compacts  of  Self  Governance,  for  which  they  can  demonstrate  an 
historical,  cultural  or  geographic  significance.  The  Self  Governance  Tribes 
have  formed  a  wori<group  and  provided  a  report  to  Tribal  leaders  on  this  area  of 
Self  Governance.  It  is  understood  that  the  other  Interior  agencies  and  bureaus 
which  have  not,  heretofore,  been  accustomed  to  providing  contract  support, 
may  not  be  able  to  provide  indirect  cost  support,  at  the  Tribe's  negotiated  rate, 
with  1996  funding. 

If  other  Interior  programs  are  Included  In  Tribes'  Annual 
Funding  Agreements,  the  Lower  Elwha  Tribe  requests  that  those 
programs  which  cannot  provide  full  Indirect  cost  support  be 
excluded  from  the  Tribe's  direct  cost  base,  for  the  purpose  of 
calculating  the  Indirect  cost  rate.    This  provision  could  be 
accomplished  through  language  In  the  fiscal  year  1996 
Congressional  Appropriations  bill  directing  the  Interior  Inspector 
General  to  negotiate  with  the  affected  Tribes. 

Finally,  The  Tribe  supports  the  suggestion  advocated  by  the  Northwest 
Portland  Area  Indian  Health  Board  to  address  the  backlog  of  need  for  new  clinic 
construction.  The  number  of  Tribes  in  need  of  clinics  is  so  large  that  to 
complete  the  existing  list  would  take  literally  a  hundred  years.  The  suggestion 
Is  that  Congress  provide  a  loan  guarantee  program  for  new  clinic  constmction. 
A  federal  loan  guarantee  program  woukj  reduce  the  risk  for  private  lenders  who 
loan  to  Indian  Tribes  on  their  reservations. 
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Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS 

WITNESS 
PEARL  CAPOEMAN-BALLER,  PRESIDENT,  QUINAULT  INDIAN  NATION 

Mr.  KOLBE.  Quinault  Indian  Nation,  Pearl  Capoeman-Baller, 
President.  Welcome.  Thank  you  very  much  for  coming. 

Ms.  Baller.  That  is  greetings  on  behalf  of  the  Quinault  Indian 
Nation. 

Mr.  KOLBE.  Thank  you. 

Ms.  Baller.  My  name  is  Pearl  Capoeman-Baller,  and  I  am  presi- 
dent of  the  Quinault  Indian  Nation,  and  I  have  with  me  former 
president,  Joe  DelaCruz.  I  want  to  take  this  opportunity  to  thank 
you  for  hearing  our  concerns  and  to  express  our  support  for  many 
of  the  changes  that  Congress  is  pursuing.  I  will  try  to  be  brief.  I 
understand  your  time  constraints,  because  at  the  Quinault  Nation 
we  have  budget  hearings  much  like  this  and  we  are  always  under 
tight  time  constraints.  So  thank  you  very  much. 

The  kind  of  change  we  see  unfolding  is  very  familiar  to  Indian 
people.  Change  has  become  a  way  of  life  for  us  in  our  relations 
with  the  Federal  Government.  We  have  experienced  everything 
from  four  near  annihilations  to  the  present  policies  of  government- 
to-government  references,  to  self-determination  and  now  self-gov- 
ernance. We  welcome  much  of  what  we  have  heard  by  this  Con- 
gress and  the  administration  about  how  the  Federal  Government 
should  carry  out  its  responsibilities. 

The  American  people,  including  tribal  people,  have  expressed 
loud  and  clear  that  they  want  to  see  the  Federal  Governnient 
downsize  and  streamline.  In  carrying  out  its  commitment  to  tribal 
people.  Federal  support  for  the  self-governance  and  self-determina- 
tion initiatives  make  these  two  goals  possible. 

Back  in  1988,  the  self-governance  tribes  requested  that  the  BIA 
begin  planning  for  restructuring  and  downsizing  as  tribes  assumed 
more  responsibility  for  their  own  affairs.  Like  this  Congress,  it  is 
the  goal  of  the  tribes  to  right-size  the  bureau  to  make  it  operate 
more  efficiently.  Over  the  years,  the  tribes  and  many  Members  of 
this  committee  have  discussed  ways  to  ensure  that  Federal  funds 
go  to  those  who  are  needy  and  not  to  feeding  the  Federal  bureauc- 
racy. 

We  have  about  three  recommendations  to  make.  One  would  be 
that  we  are  asking  you  to  support — one  is  a  restructuring  measure 
that  we  strongly  support,  and  we  urge  this  committee  to  support 
as  well,  and  that  is  the  merger  of  the  Office  of  American  Indian 
Trust  and  the  BIA  Office  of  Self-Governance  into  one  office  in  the 
Office  of  the  Secretary. 

Another  is  the  implementation  of  the  Portland  area  restructuring 
plan.  Throughout  the  day  you  have  heard  many  comments  of  sup- 
port for  this  plan.  I  think  it  is  a  worthwhile  plan.  A  lot  of  time, 
energy,  and  commitment  has  gone  into  developing  this  plan.  It  is 
a  model  and  we  ask  that  you  look  at  that  and  you  support  it  be- 
cause that  plan  was  developed  by  many  tribal  people,  many  bureau 
people  and  tribal  technical  staff,  and  again  we  urge  that  you  sup- 
port this  plan. 
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A  third  streamlining  measure  we  support  is  to  provide  stable 
base  funding  for  tribes  that  have  implemented  self-governance  com- 
pacts with  the  IHS.  Each  year  we  face  uncertainty  as  we  await  the 
budget  manipulations  of  the  Indian  Health  Service.  Tribes,  like 
other  governments,  need  fiscal  certainty  and  the  need  for  base-level 
funding  is  paramount  to  the  continued  success  of  our  operations. 

We  appreciate  the  congressional  support  for  the  stable  base  fund- 
ing concept  for  the  BIA  and  IHS  programs  and  believe  budget  pre- 
dictability along  with  annual  cost  of  living  increases  to  prevent  the 
erosion  of  tribal  base  budgets  will  further  improve  our  tribal  gov- 
ernments' planning  and  operations.  But  without  that  stable  base 
budgeting,  we  cannot  plan  for  the  future  and  it  becomes  very  frus- 
trating when  you  cannot  organize  and  keep  your  government  oper- 
ating without  that  stability. 

As  you  have  heard  again  throughout  the  day,  contract  support 
costs  continue  to  be  a  problem  for  all  tribes  and  it  continues  to 
hinder  our  administrative  planning  for  tribal  governments.  This 
year  already,  we  are  six  months  into  the  fiscal  year  and  still  have 
not  had  our  contract  support  costs  funding  resolved  with  the  Indian 
Health  Service.  So  for  the  past  few  years,  we  have  had  to  deal  v/ith 
this.  We  have  had  to  adjust  our  budgets  and  a  lot  of  times  we  only 
receive  partial  funding  of  contract  support  from  both  the  Bureau  of 
Indian  Affairs  and  IHS.  We  are  requesting  funding  at  100  percent, 
and  we  urge  this  committee  to  instruct  both  the  Bureau  of  Indian 
Affairs  and  IHS  to  submit  realistic  and  adequate  budgets  in  the  fu- 
ture for  this. 

As  these  streamlining  measures  are  implemented,  we  worry  that 
cost  savings  realized  because  many  of  the  tribes  have  assumed  a 
lot  of  the  responsibility  that  was  previously  performed  by  the  Fed- 
eral Government,  we  are  worried  that  the  cost  savings  will  not  be 
used  to  benefit  the  tribes.  Through  compacting  and  contracting, 
tribes  have  enabled  streamlining  and  downsizing  to  occur. 

Similar  to  the  block  grant  discussions,  this  Congress  is  consider- 
ing savings  realized  from  the  more  efficient  delivery  of  the  pro- 
grams at  the  local  level  should  go  to  the  governmental  agency  cre- 
ating those  savings  and,  in  this  case,  it  is  the  tribes  that  are  work- 
ing hard  for  those  savings  and  should  see  the  savings  go  toward 
their  programs. 

I  would  also  like  to  mention  some  specific  priorities  of  the 
Quinault  Nation.  Although  we  have  the  ability  now  to  a  much 
greater  extent  to  address  tribal  specific  needs  through  self-govern- 
ance, we  cannot  begin  to  respond  to  all  of  our  tribal  needs.  There 
are  many  of  these  programs  and  tribal  projects  that  have  gone 
unmet  for  so  long,  but  we  need  to  ask  your  consideration  for  three 
critical  projects  that  we  have  on  the  reservation  in  Taholah. 

The  first  is  a  halfway  house  crisis  center,  a  shelter,  and  a  detox 
center.  Alcohol  and  drug  abuse  problems  remain  one  of  the  most 
devastating  threats  to  Indian  people.  Substance  abuse  has  reached 
epidemic  proportions  on  our  reservation  and  we  are  approaching  a 
dangerous  state  of  an  emergency.  That  is  our  number  one  priority 
to  ask  your  consideration  on. 

In  order  to  effectively  respond  to  the  problem,  we  first  must  have 
a  treatment  facility.  Like  putting  together  a  jigsaw  puzzle  with 
missing  pieces,  we  attempt  to  help  our  patients  only  to  lose  them 


368 

while  we  wait  for  medical  assessments  or  for  a  bed  to  free  up  in 
another  treatment  facility.  And,  at  best,  you  cannot  get  a  patient 
into  a  treatment  facility  or  a  center  for  months.  You  are  on  a  wait- 
ing list.  And  by  that  time,  many  people  have  decided  they  no  longer 
need  the  change  or  refuse  to  go  through  it. 

So  we  face  a  never-ending  cycle  of  frustration  for  our  counselors, 
our  clients  and  their  families,  and  we  are  losing  a  battle  that  costs 
the  lives  and  futures  of  our  young  people  and  the  Nation.  We  are 
unable  to  finance  the  total  cost  of  such  a  facility,  but  we  can  com- 
mit funds.  We  respectfully  request  $1  million  toward  new  facility 
construction  and  $200,000  increase  to  our  recurring  base  for  oper- 
ating costs. 

The  second  project  would  replace  the  sewer  lagoon  in  Taholah 
out  of  the  IHS  sanitation  facilities  construction  program.  The  res- 
ervation community  of  Taholah  is  projected  to  double  over  the  next 
20  years  and  the  current  lagoon  system,  there  is  no  way  that  it  can 
serve  the  existing  population  there.  One  of  the  lagoons  is  nearly 
filled  with  sludge  and  replacement  of  the  system  is  badly  needed 
to  prevent  potential  health  hazards.  We  will  require  at  least  $1.75 
million  to  alleviate  this  serious  problem. 

So  on  behalf  of  the  Quinault  Nation,  I  would  like  to  thank  you 
for  the  support  this  committee  has  given  to  tribal  governments  and 
to  Indian  people.  While  tribes  enjoy  the  success  of  self-governance 
initiatives  daily,  we  do  so  by  facing  tough  decisions.  We  know  that 
self-governance  will  never  meet  all  our  needs  nor  will  it  ever  fund 
100  percent  of  our  program  needs  nor  will  it  solve  all  of  our  prob- 
lems, but  we  strongly  believe  that  its  principles  are  sound  and  have 
proven  successful  time  and  time  again. 

So  I  hope  this  committee  will  continue  to  work  with  us  to  drive 
this  initiative  forward.  Together  we  are  shaping  a  model  for  future 
Indian  policy.  Federal  Indian  policy,  and  building  the  foundation  of 
a  true  government-to-government  relationship. 

Thank  you  very  much  for  your  time. 

Mr.  KOLBE.  Thank  you  very  much,  appreciate  your  coming,  both 
of  you,  and  thank  you  very  much  for  your  testimony  today. 

[The  statement  of  Ms.  Bailer  follows:] 
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Pearl  Capoeman-Baller,  President 

Quinault  Indian  Nation' 

Before  the 

House  Interior  &  Related  Agencies  Appropriations 

Subcommittee  Hearing 

on  the 

Fiscal  Year  1996  Appropriations  for  BIA  &  IHS 

March  13, 1996 


SUMMARY 


QUINAULT  NATION  APPROPRIATIONS  REQUESTS: 


TRIBAL  PRIORITIES 


1 .  Halfway  House/Crisis  Shelter/ Detox  Center  -  Funding  for  new  construction;  $1  Million 
niatching  funds  and  increase  of  $200,000  recurring  Tribal  Base  (IHS  -  Alcohol /Substance  Abuse). 

2.  Replacement  of  sewer  lagoon  system  in  reservation  village  of  Taholah.  Requests  an  additional 
$1.75  million  to  cover  the  costs  of  the  current  system  which  is  extremely  ineffective  and  could 
p>roduce  a  potential  health  hazard  to  our  community  if  it  is  not  funded. 

3.  Request  100  percent  funding  of  indirect  costs  for  both  BIA  and  Its. 


QUINAULT  INDIAN  NATION  REQUESTS  AND 
RECOMMENDATIONS: 


NATIONAL  LEVEL 


Continued  support  of  tribal  recommendations  for  streamlining  and  downsizing  efforts  in  the 
Bureau  of  Indian  Affairs  and  Indian  Health  Service. 

Request  support  of  the  Portland  Area  BIA  Reorganization  Task  Force  report  in  the  restructuring 
aitd  downsizing  of  the  Bureau  of  Indian  Affairs. 

Request  that  all  BIA  restructuring  cost  savings  realized  as  a  result  of  Self-Govemance,  separate 
from  Administrative  Costs  reductions,  should  be  placed  in  supplemental  funds  for  distribution 
to  Self-Governance  Tribes. 


Increase  IHS  and  BLA  indirect  cost  funding  for  FY  1996  shortfalls  projected  for  Self-Governance 
Compacts  and  638  Contracts. 
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BIA  SELF-GOVERNANCE 

•  Stable  base  funding  for  FY  19%  and  beyond,  for  Self-Governance  Tribes  in  DOI/BIA  Annual 
Funding  Agreements  to  prevent  etrbitrary  shifting  of  funds,  with  an  annual  cost  of  living 
allowance  of  3.4%,  based  on  1994  Consumer  Price  Index  (CPI). 

•  Direct  non-BIA  Program  Agencies  to  cooperate  with  Tribes  in  providing  needed  program  and 
budget  information  for  FY  1996  negotiations. 

•  Protect  current  staff  of  the  DOI  Office  of  Self -Governance  (DOI/OSG)  against  administrative 
hit-Reductions,  as  this  office  was  established  for  the  specific  purpose  of  dealing  with  Self- 
Governance  Tribes  in  compliance  wit"  Self-Governance  legislation.  The  capacity  to  negotiate 
with  up  to  20  new  Tribes  each  year  must  be  maintained. 

•  Establish  Southwest  Field  Office,  Office  of  Self-Governance  to  handle  the  increased 
negotiation  and  implementation  activities. 

•  Increase  ftinding  for  Lummi  Communication/Education  Project  to  $250,000  to  accommodate  the 
activities  for  increased  number  of  new  Tribes  (up  to  20  new  Tribes/year). 

mS  SELF-GOVERNANCE 

•  Stable  base  funding  for  FY  1996  and  beyond,  for  Self-Governance  Tribes  in  DOI/BIA  Annual 
Funding  Agreements  to  prevent  arbitrary  shifting  of  funds,  with  lump  sum  contract  support,  and 
annual  cost  of  living  allowance  of  3.4%,  based  on  1994  Consumer  Price  Index  (CPI). 

•  Provide  Sdf-Govemance  planning,  negotiation  and  implementabon  funding  for  up  to  30  new 
Tribes  annually.  Request  $1.5  million,  or  $50,(XX)  per  tribe. 

•  '     Increase  funding  for  Lummi  Communication/Education  Project  by  $2(X),000  (for  a  total  of 

$250J0O0)  to  acconunodate  increased  tribal  participation. 

JOINT  BIA/mS  ISSUES: 

•  Any  administrative  cost  savings  and  FTE  reductions  should  not  be  applied  to  BLA/MS. 

•  Full  fuinding  of  Indirect  Costs;  and  need  for  accurate  budget  requests  from  BIA  and  IHS  on 
contract  support  issues.  BIA  and  IHS  should  be  required  to  accurately  report  shortfalls  in 
contract  support. 

QUINAULT  INDIAN  NATION  REQUESTS 

AND  RECOMMENDATIONS:  REGIONAL  LEVEL 

•  Apply  any  cost  savings  resulting  from  consolidations  of  the  BIA  Puget  Soimd  Agency  and 
Olympic  Peninsula  Agency  in  the  Portland  Area  Office,  and  related  downsizing  and 
restructuring,  to  be  set  aside  for  Tribes  located  within  these  agency /area  service  areas. 

•  Support  the  Requests  and  Recommendations  of  the  Northwest  Indian  Fish  Commission  and  the 
Northwest  Portland  Area  Indian  Health  Board  on  the  FY  19%  Budget. 


Quinault  Indian  Nation  March  13,  1995 

FY  1996  Appropriations  Testimony  Page  -  2  - 
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EXPLANATION 

TRIBAL  SELF-GOVERNANCE  A  STREAMLINING  INITIATIVE 

The  Quinault  Indian  Nation  has  just  completed  its  19%  budget  appropriations  process.  Each 
year,  our  Tribal  Council  has  been  faced  with  extremely  difficult  decisions  regarding  program  funding  as 
we  realize  the  limited  resources  that  all  Tribes  and  all  governments  must  face.  We  also  realize  that 
Self-Governance  alone  will  not  enable  Tribes  to  fund  100  percent  of  their  needs  or  solve  their  problems. 

As  we  continue  to  advance  the  Stable  Tribal  Base  Budgets  concept,  we  must  also  recognize  that 
provisions  for  inflationary  in  creases  must  be  included  to  prevent  the  erosion  of  Tribal  budgets.  The 
establishn*ent  of  base  budgets  in  FY  1993  for  Quinault  Nation,  Lummi  Nation,  Jamestown  S'Klallam 
Tribe  and  Hoopa  Valley  Tribe  eliminated  some  of  the  BIA  budgetary  shell  games,  only  to  create  new 
ones.  The  FY  1993  Report  Language  included  provisions  for  inflationary  adjustments  and  was  restated 
once  again  in  FY  1994  report  language.  However,  the  BIA  has  nfil  provided  these  inflationary 
adjustments  to  our  base  budgets.  We  request  the  Committee  to  direct  the  Office  of  Self-Governance  in 
both  the  IHS  and  DOI/BIA  to:  1)  provide  the  participating  Self-Govemance  Tribes  with  a  stable 
funding  base,  by  trimsferring  the  negotiated  amount  to  a  single  line-item,  identified  by  Tribe;  and  2) 
establish  an  "opjerational"  definition  of  this  base  which  would  include  the  identification  of  lump  sum 
contract  support  amount  and  inflationary  adjustments. 

The  Quinault  Indian  Nation  BIA  base  amount  includes  the  FY  1995  Annual  Funding  Agreement 
(AFA)  amount  of  $6,394,190;  lump  sum  indirect  cost  amount  of  $3,213,262,  and  the  annual  inflationary 
and  pay  cost  increases  of  $326,653  (calculated  at  3.4%  CPI  average  as  determined  by  the  Bureau  of 
Labor  Statistics).  This  total  amount  represents  the  level  of  funding  needed  to  maintain  our  base  for 
future  stability. 

INDIAN  HEALTH  SERVICE  -  TRIBAL  PRIORITIES 

Halfway  House/Crisis  Sheltei/Detox  Center  +1  Million-(Con8tniction) 

Operating  Expense/Staffing  +200,000  Recurring  Tribal  Base 

Alcohol  and  drug  abuse  problems  remain  one  of  the  most  devastating  threats  to  Indian  people. 
Substance  abuse  has  reached  epidemic  propwrtions  on  our  reservation,  and  we  are  approaching  a 
dangerous  state  of  emergency.  In  order  to  provide  an  effective  comprehensive  treatment  and  aftercare 
program,  we  first  must  have  a  treatment  facility.  Our  existing  service  system  is  unable  to  deliver 
effective  treatment  without  a  facility.  This  dilemma  has  created  a  never  ending  cycle  of  frustration  for 
our  clients,  their  families  and  our  coimselors.  Meanwhile,  we  are  losing  a  battle  that  is  costing  the 
lives  and  future  of  our  young  people.  We  are  imable  to  finance  the  tottd  cost  of  such  a  facility,  but  are 
willing  to  commit  matching  hinds.  We  respectfully  request  $1  million  towards  new  facility  construction 
and  $200^)00  increase  to  our  recurring  base  for  operating  costs. 

SEWER  LAGOON  REPLACEMENT  +$1.75  MiUlon 

Replacement  of  sewer  lagoon  systen^  in  reservation  village  of  Taholah.  Request  an  additional 
$1.75  million  to  cover  the  costs  of  the  current  inadequate  system  which  also  poses  a  potential  health 
hazard  to  our  community.  The  needs  consist  of  the  following  items: 

•Add  20,000  linear  ft.  of  sewage  transmission  line  to  Taholah  $400,000 
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•Add  60  new  manholes  $100,000 

•Add  6.8  mil.  gal.  of  sewage  lagoon  to  Taholah  $750,000 

•Add  updated  sewage  treatment  plant  $500,000 

These  costs  will  allow  for  adequate  infrastructure  for  existing  population  and  projected  needs 
over  the  next  twenty  years.  AU  three  of  our  reservation  villages  are  in  critical  need  of  water,  sewer, 
electrical  and  other  facilities  on  which  the  continuance  and  growth  of  a  community  depend.  However, 
the  above  sewer  lagoon  replacement  project  is  currently  prioritized  as  the  most  crucial  to  the  health  of 
our  commimity.  Request  an  earmarked  appropriation  of  $1.75  million  for  replacement  of  the  Quinault 
Indian  Nation  sewer  lagoon  located  in  Taholah,  from  IHS-Envlronmental  Health-Sanitation 
Facilibes  Construction. 


INDIAN  HEALTH  SERVICE,  SELF-GOVERNANCE 

COMMUNICATION/EDUCATION:  +$200,000 

With  the  passage  of  the  Technical  Amendments  to  P.L.  103-413,  The  Tribal  Self-Governance 
Act,  the  need  for  communication/education  will  more  than  double  These  amendments  authorized  up  to 
30  new  tribes  per  year  to  enter  into  Self-Go vemjmce  Compacts  with  the  Indian  Health  Service,  and 
extended  the  Demonstration  Project  in  IHS  for  an  additional  ten  years.  The  Budget  Request  was  only 
$50,000,  which  will  not  cover  the  demand  for  materials,  newsletters,  and  workshops.  Request  an 
additional  $200/XX)  to  the  Lummi  Communication/Education  Project 

OPnCE  OF  TRIBAL  SELF-GOVERNANCE,  IHS 

Planning/Negotiation/Implementation  Funds  For  Up  To  30  New  Tribes  +1S  million 

The  Tribal  Self-Governance  Project  (Title  III)  was  authorized  for  an  additional  ten  years,  for  up  to  an 
additional  thirty  tribes  per  year.  Tribal  planning  for  IHS  Self-Governance  will  continue  to  den\and 
more  extensive  planning  than  its  BIA  counterpart.  Primary  to  the  success  of  the  Self-Governance  Project 
is  the  need  for  adequate  planning,  implementation/start-up  costs,  and  negotiations.  Request  $50,000  be 
set  aside  for  new  Self-Governance  Tribes,  for  a  total  of  $1.5  million  each  year  over  the  next  ten  years. 

QUINAULT  INDIAN  NATION  REQUESTS 

AND  RECOMMENDATIONS:  REGIONAL  AND  NATIONAL  LEVEL 

Due  to  space  limitations,  we  are  not  able  to  provide  detailed  justifications  to  all  of  our  BIA  cmd 
IHS  recommendations  for  FY  %.  However,  we  would  like  to  stress  the  need  to  insure  that  the  BIA 
cooperate  with  the  BIA/Tribal  Reorganization  Task  Force  prior  to  any  persotmel  consolidation  or 
actions.  Also,  it  is  imperative  that  all  Adnunistrative  Cost  Savings  and  FTE  reductions  be  clearly 
documented  by  the  BIA  and  the  IHS  to  avoid  unfair  criticism  for  Self-Governance  transfers  and  that 
Self-Governance  Tribes  receive  their  shortfall  from  these  cost  savings  to  establish  base  budgets. 
Another  pressing  issue  in  the  BIA  is  100  percent  funding  of  Indirect  Costs.  This  problem  has  plagued 
Tribes  for  nearly  20  years.  Officials  from  the  BIA  and  IHS  must  be  held  accountable  for  this  continuing 
problem .  Federal  officials  must  accurately  project  the  indirect  costs  needs  to  prevent  reductions  in 
service. 

In  conclusion,  I  appreciate  the  opportunity  to  provide  testimony,  and  your  consideration  of  my 
requests  and  recommendations  on  behalf  of  the  Quinault  Indian  Nation. 
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Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS 

WITNESS 
JOHN  BLACKHAWK,  CHAIRMAN,  WINNEBAGO  TRIBE  OF  NEBRASKA 

Mr.  KOLBE.  The  Winnebago  Tribe  of  Nebraska,  John  Blackhawk, 
chairman.  Good  afternoon. 

Mr.  Blackhawk.  Mr.  Chairman,  I  want  to  begin  by  thanking  you 
for  the  opportunity,  but  I  know  that,  as  was  mentioned  earHer, 
there  are  some  time  constraints.  What  I  will  try  to  do  is  para- 
phrase the  documents  that  we  have  prepared. 

Mr.  KoLBE.  That  would  be  great. 

Mr.  Blackhawk.  Should  take  about  two  minutes. 

There  is  also  a  request  I  would  like  to  make  is  to  supplement  the 
record  if  I  could.  There  are  two  other  organizations  that  I  represent 
that  I  wanted  to  at  least  make  that  request  on  their  behalf,  one 
is  the  Aberdeen  area  tribal  chairman's  health  board  composed  of  all 
the  17  chairman  in  the  Aberdeen  area  and  also  the  InterTribal 
Bison  Cooperative  which  we  are  a  member  of. 

Mr.  KOLBE.  Okay,  absolutely,  those  statements  will  be  placed  in 
the  record  on  behalf  of  those  organizations. 

Mr.  Blackhawk.  Thank  you. 

To  begin  with,  Mr.  Chairman,  I  know  that  our  tribe,  as  many  of 
the  tribes  have  expressed  earlier,  have  need  on  our  reservation. 
Today  I  am  here  for  one  topic  and  one  topic  only.  I  guess  knowing 
the  budgetary  difficulties  that  we  have,  what  our  tribe  chose  to  do 
is  to  place  all  of  the  emphasis  on  one  of  the  projects  that  we  are 
currently  working  on,  we  have  been  working  on  for  about  seven 
years.  I  believe  a  project  that  started  in  1986,  if  my  memory  is  cor- 
rect, and  it  is  our  hospital,  replacement  of  the  hospital  facility 
which,  I  believe,  is  about  65-plus  years  old,  the  current  hospital  in 
Winnebago. 

We  have  just  completed  the  site  selection  process  and  there  is, 
I  believe,  $1.8  million  for  the  design  which  we  are  moving  into, 
which  I  believe  there  is  a  small  amount  that  has  been  expended 
to  move  us  to  that  point. 

One  of  the  things  I  am  a  little  frustrated  with,  but  I  guess  I  un- 
derstand the  Federal  bureaucracy,  is  that  the  facilities  that  we  are 
proposing  to  build  with  IHS  is  now  slated  at  $48  milHon,  when  in 
fact  we  as  an  organization  brought  on  board  consultants  who  spe- 
cifically build  health  care  facilities  and  had  in  the  past,  three  years 
ago,  projected  it  at  $11  million. 

Regardless  of  that,  Mr.  Chairman,  I  just  wanted  to  add  a  little 
bit  of  a  contrast  to  the  figures  that  you  are  seeing.  IHS  has  devel- 
oped the  documents  and  I  am  asking  the  committee's  support  to 
move  forward  on  that  project. 

Mr.  Kolbe.  Thank  you  very  much.  How  many  people  would  be 
served  by  that  facility? 

Mr.  Blackhawk.  Two  tribes.  The  Winnebago  and  the  Omaha 
tribe. 

Mr.  KOLBE.  This  is  other  eligible  people  living 

Mr.  Blackhawk.  We  have  identified  approximately  10  to  12,000 
in  our  service  area. 
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Mr.  KOLBE.  How  many  beds  will  this  be? 

Mr.  Blackhawk.  Thirty-six. 

Mr.  KOLBE.  And  the  construction  funding  is  requested  in  1996  or 
is  it  just  design  and  planning? 

Mr.  Blackhawk.  Yes,  construction  in  1996. 

Mr.  KOLBE.  1996.  Thank  you  very  much. 

Mr.  Blackhawk.  Thank  you. 

Mr.  KOLBE.  Appreciate  your  coming,  and  we  will  also  take  the 
other  statements  as  well.  Thank  you. 

[The  statement  of  Mr.  Blackhawk  follows:] 
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Mr.  Chairman  and  Members  of  the  House  Subcommittee  on  Interior 
Appropriations,  I  very  much  appreciate  the  opportunity  to  appear  before  you  today. 
I  am  not  here  to  ask  for  anything  in  this  budget  cycle  but  to  sincerely  thank  the 
Subcommittee  for  the  assistance  it  hcis  given  to  the  Winnebago  Tribe  of  Nebraska  in 
the  Tribe's  efforts  to  secure  a  replacement  hospital  for  the  outdated  and  inefficient 
existing  facility. 

The  Congress  appropriated  funds  last  year  for  the  planning  and  design  of  a 
new  facility  that  will  serve  members  of  the  Winnebago  Tribe  and  the  Omaha  Tribe, 
as  well  as  other  eligible  Indian  people  living  on  or  near  the  reservations  of  either 
Tribe.   During  the  current  fiscal  year  1995,  these  funds  will  allow  for  the  initiation 
and  partial  completion  of  the  architect  and  engineering  design  work  needs  for  the 
new  hospital,  which  we  expect  will  be  largely  completed  in  fiscal  yar  1996.  The 
Tribes  will  need  future  appropriations  to  complete  the  design  work  and  for  the 
actual  construction  of  the  hospital  facility.  While  the  President's  budget  request  for 
fiscal  year  1996  does  not  include  funding  for  these  purposes,  funds  will  be  needed  in 
fiscal  year  1997  if  the  current  design  and  construction  schedule  is  adhered  to. 

We  are  grateful  for  this  Subcommittee's  intense  involvement  over  the  past 
five  years  to  assist  the  Tribes  in  moving  forward  with  plans  for  the  new  hospital. 
Without  your  continuing  help,  and  that  of  the  members  of  oiu-  Congressional 
delegation,  we  would  not  have  progressed  so  far  as  we  have.  We  are  particularly 


377 


grateful  to  the  staff  for  their  help  in  clarifying  the  agreement  of  the  two  Tribes  to  the 
site  selection  for  the  new  hospital.  We  look  forward  to  working  with  the 
Subcommittee  in  the  years  to  come  in  our  joint  effort  to  secure  a  dramatic  and  long- 
lasting  improvement  in  the  health  of  our  Indian  people. 


378 

Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS/INDIAN  HEALTH  SERVICE 

WITNESS 

PLE^   McCOVEY,   SR.,   VICE    CHAIRMAN,    HOOPA  VALLEY  BUSINESS 
COUNCIL 

Mr.  KOLBE.  The  Hoopa  Valley  Business  Council,  Dale  Risling, 
chair. 

Mr.  Risling.  Thank  you,  Mr.  Chairman. 

Mr.  KOLBE.  Good  afternoon. 

Mr.  McCovEY.  My  name  is  Pliny  McCovey,  I  am  the  vice  chair- 
man of  the  tribe,  for  the  record. 

On  behalf  of  the  Hoopa  Tribe,  I  appreciate  the  opportunity  to 
present  testimony  for  the  fiscal  year  1996  Bureau  of  Indian  Affairs 
and  Indian  Health  Service  budgets.  I  want  to  submit  our  testimony 
for  the  record. 

Mr.  KoLBE.  Absolutely,  it  will  be  submitted  and  placed  in  the 
record. 

Mr.  McCovEY.  The  Hoopa  Valley  Indian  Reservation,  at  90,000 
acres,  is  the  largest  in  the  State,  is  located  in  northwestern  Califor- 
nia. Prior  to  1988  and  the  passage  of  the  Hoopa-Yurok  Settlement 
Act  and  Public  Law  100-472  Title  III  of  the  Self-Governance  Dem- 
onstration Project,  the  Hoopa  Reservation  was  mired  in  constant 
litigation  involving  ownership  and  management  of  the  tribal  assets 
for  the  reservation.  Today,  under  self-governance,  the  tribe  has 
evolved  many  state-of-the-art  programs  and  is  participating  in  set- 
ting management  practice  standards  for  the  entire  northern  Cali- 
fornia region. 

Self-governance  has  provided  a  meaningful  and  substantive  proc- 
esses for  implementing  many  of  the  provisions  in  the  Contract 
With  America  and  Reinventing  Government  initiatives  with  tribal 
nations,  consistent  with  our  government-to-government  relation- 
ship. Indian  tribes  across  the  Nation  have  demonstrated  that  they 
have  capabilities  to  take  control  of  bureaucratically  controlled  Fed- 
eral programs  and  transform  them  into  viable  and  meaningful 
services  to  Indian  people. 

With  the  recent  expansion  of  self-governance  to  all  interior  de- 
partments under  Public  Law  103-413,  we  look  forward  to  applying 
our  capabilities  and  expertise  to  activities  performed  by  Interior 
agencies  which  manage  resources  which  are  of  geographical  and 
cultural  and  historic  significance  to  our  tribe.  It  is  through  these 
types  of  arrangements  that  the  Indian  tribes  in  the  United  States 
can  restore  a  cooperative  and  meaningful  relationship  between  our 
nation's. 

Self-governance  has  served  as  a  model  for  Federal  bureaucratic 
reform  and  for  transferring  control  of  Federal  programs  to  local  lev- 
els. I  would  briefly  like  to  summarize  the  tribal  priorities. 

First  of  all,  we  would  like  to  provide  1.2  million  to  IHS  for  an 
alcohol  and  treatment  center.  Also  provide  $200,000  to  IHS  to  plan 
and  engineer  the  Tish  Tang  Water  Project.  Also  provide  $200,000 
through  BIA  to  develop  the  Hoopa  law  enforcement  plan.  Also  pro- 
vide $80,000  to  BIA  for  the  Hoopa  integrated  resource  management 
plan. 
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We  would  also  like  to  maintain  BIA  forest  development  funding 
at  the  fiscal  year  1995  levels.  Also,  to  add  $199,000  to  the  BIA  for 
the  Hoopa  presuppression  fire  program.  We  also  have  some  con- 
cerns and  recommendations  on  our  regional  and  national  level.  We 
would  like  to  continue  to  support  for  BIA  and  IHS  self-governance 
based  budgets.  Provide  $500,000  to  the  BIA  for  the  recently  estab- 
lished Klamath  River  Intertribal  Fish  and  Water  Commission.  We 
also  support  the  California  Advisory  Council  on  Indian  Policy  re- 
quest. We  also  support  the  Intertribal  Timber  Council  Forestry  re- 
quest. We  also  support  funding — full  funding  of  contract  support 
and  indirect  costs  for  tribal  governments  in  BIA  and  IHS  budgets. 

We  also  support  increases  in  IHS  and  BIA  funding  for  the 
Lummi  Self-Governance  Communication  and  Education  Project.  We 
also  support  the  merger  of  the  Interior  Office  of  Self-Governance 
and  the  office  of  the  American  Indian  Trust.  We  also  support  an 
increase  in  Federal  funding  for  the  IHS  Office  of  Tribal  Self-Gov- 
ernance and  the  IPA  of  Paula  Williams  to  the  Office  of  Tribal  Self- 
Government  director's  position. 

In  conclusion,  we  appreciate  your  continuous  support  for  self-gov- 
ernance and  for  providing  opportunities  for  tribal  governments  to 
continue  to  assume  control  of  Federal  programs. 

Thank  you,  again,  for  allowing  me  to  testify  today. 

Mr.  KOLBE.  Thank  you  very  much,  Mr.  McCovey,  for  your  testi- 
mony. We  appreciate  it  on  behalf  of  the  tribe. 

Mr.  McCovEY.  Thank  you. 

[The  statement  of  Mr.  McCovey  follows:] 
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P.O.  Box  1348  •  Hoopa,  California  95546  •  (916)  625-4211  HOOPA  VALLEY  TRIBE 

Dale  Risling,  Sr. 

Chairman 


TESTIMONY  OF  PLINY  McCOVEY,  SR.,  VICE  CHAIRMAN 

HOOPA  VALLEY  TRIBE  OF  CALIFORNIA 

BEFORE  THE  HOUSE  INTERIOR  AND  RELATED  AGENCIES 

APPROPRIATIONS  SUBCOMMITTEE  HEARING 

ON  THE  FY96  BUDGETS  OF  TEE  BIA  AND  IHS 

MARCH  13,  1995 

Mr.  Chairman,  I  am  Pliny  McCovev,  Sr,  Vice  Chairman  of  the  Hoopa 
Valley  Tribe  of  California,  On  behalf  of  the  Hoopa  Tribe,  I 
appreciate  the  opportunity  to  present  testimony  today  on  the  FY 
1996  Bureau  of  Indian  Affairs  and  Indian  Health  Service  budgets. 

Summary  of  Hoopa  Tribal  Appropriations  Priorities 

1.  Provide  $1,200,000  to  IHS  for  Drug/Alcohol  Treatment  Center. 

2.  Provide  $200,000  for  IHS  to  plan  and  engineer  the  Tish  Tang 
Water  Project. 

3.  Provide  $200,000  to  BIA  to  develop  a  Hoopa  Law  Enforcement  Plan. 

4.  Provide  $80,000  to  BIA  for  Hoopa  Integrated  Resource  Plan. 

5.  Maintain  BIA  Forest  Development  Funds  at  the  FY  1995  Levels. 

6.  Add  $199,000  to  BIA  for  Hoopa  Presuppression  Fire  Progr5un. 
Hoopa  Tribal  Concerns  and  Recommendations;  Regional/National  Level 

1.  Continue  support  for  BIA  and  IHS  Self-Governance  base  budgets. 

2.  Provide  $500,000  to  BIA  for  the  recently  established  Klaunath 
River  Inter-Tribal  Fish  Commission. 

3.  Support  California  Advisory  Council  on  Indian  Policy  request. 

4.  Support  Inter-Tribal  Timber  Council  Forestry  Requests. 

5.  Support  for  full  funding  of  Contract  Support/ Indirect  Cost  for 
Tribal  Governments  in  BIA  and  IHS  budgets. 

6.  Support  increases  in  IHS  and  BIA  funding  for  Lummi  Self- 
Govemance  Communication  and  Education. 

7.  Support  merger  Interior  OSG  and  OAIT. 

8.  Support  increase  in  funding  for  IHS  OTSO  and  IPA  of  Paula 
Hillieuns  to  the  OTSG  Director  position. 

BACKGROUND 

The  Hoopa  Valley  Indian  Reservation,  at  90,000  acres,  the  largest 
in  the  State,  is  located  in  Northwestern  California.  Prior  to  1988 
and  the  passage  of  the  Hoopa-Yurok  Settlement  Act  and  P.L.  100-472 
Title  III  Self-Governance  Demonstration  Project,  the  Hoopa 
Reservation  was  mired  in  constant  litigation  involving  the 
ownership  and  management  of  trust  assets  on  our  Reservation. 
Today,  under  Self-Governance,  the  Tribe  has  developed  many  state- 
of-the-art  programs  and  is  participating  in  setting  management 
practice  standards  for  the  entire  Northern  California  region. 
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Self-Governance  provides  a  meaningful,  substantive  process  for 
implementing  many  of  the  provisions  in  the  Contract  With  American 
and  Re-inventing  Government  initiatives  with  Tribal  Nations, 
consistent  with  our  government-to-government  relationship.  Indian 
Tribes  across  the  Nation  have  demonstrated  that  they  have  the 
capabilities  to  take  control  of  bureaucratically  controlled  Federal 
programs  and  transform  them  into  viable  and  meaningful  services  to 
Indian  people.  With  the  recent  expansion  of  Self -Governance  to  all 
Interior  Departments  in  P.L.  103-413,  we  look  forward  to  applying 
our  capabilities  and  expertise  to  activities  performed  by  Interior 
agencies  which  manage  resources  that  are  of  geographic,  cultural 
and  historic  significance  to  our  Tribe.  It  is  through  these  types 
of  arrangements  that  Indian  Tribes  and  the  United  States  can 
restore  a  cooperative  and  meaningful  relations  between  our  Nations. 
Self-Governance  serves  as  a  model  for  Federal  bureaucratic  reform 
and  for  transferring  control  of  Federal  programs  to  local  levels. 

HARRATIVE  FOR  FUNDING  REQUESTS 

1.  $1,200,000  for  Drug/Alcohol  Treatment  Center.     In  1986,  the 

Congress  directed  the  IHS  to  establish  Drug/Alcohol  treatment 
centers  in  each  region  of  the  Nation.  For  California,  no  site  and 
facilities  has  been  identified  for  the  center.  Instead,  the  IHS 
distributed  the  funds  to  each  contracting  service  unit.  Our  Tribe 
used  these  funds  to  hire  professional  counselors  and  to  maintain 
pre-care  and  after-care  programs  which  support  rehabilitation 
services.  In  1995,  the  IHS  redirected  these  funds  into  a  single 
treatment  center  contract  which  will  resulted  in  de-funding  the 
Tribe's  local  program  in  future  years.  The  Hoopa  Tribe  has  set 
aside  land  and  developed  architectural  plans  to  establish  a 
treatment  center  on  the  Hoopa  Reservation.  The  Tribe  requests  that 
the  Committee  provide  $1,200,000  in  the  IHS  budget  for  operating 
the  Hoopa  treatment  center. 

2.  Provide  $200,000  for  IHS  to  plan  and  engineer  the  Tlsh  Tang 
Hater  Project.  In  1980,  the  Tribe  established  our  Public  Utilities 
District  and  took  over  our  Reservation's  domestic  water  systems 
from  the  IHS.  Today,  we  serve  approximately  3,000  people  through 
550  water  connections  and  approximately  30  miles  of  transmission 
lines.  The  current  system  is  inadequate  and  overtaxed.  Due  to 
community  development  over  the  past  three  years,  we  have 
experienced  an  increase  in  water  consumption  from  12  to  17  million 
gallons  per  month.  The  Tribe  and  IHS  have  explored  various  water 
sources  and  have  recommended  the  development  of  Tish  Tang  as  one  of 
the  primary  water  sources  for  our  Reservation's  domestic  water 
supply.  We  request  that  the  Committee  provide  $200,000  in  the  IHS 
budget  to  plan  and  engineer  this  water  system. 

3.  Provide  $200,000  to  develop  a  Hoopa  Law  Enforcement  Plan.   Our 

Reservation  is  experiencing  a  crisis  in  the  area  of  law 
enforcement.  The  Humboldt  County  Sheriff's  Office  has  informed  the 
Tribe  that  further  state/county  budgets  will  result  in  the  closure 
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of  the  Reservation's  substation  and  removal  of  law  enforcement 
personnel.  Because  of  California's  P.L.  83-280  status,  the  BIA 
does  not  operate  law  enforcement  programs  in  California.  In  1980, 
our  Tribe  established  a  law  enforcement  program  using  Tribal 
resources  and,  in  1986,  we  contracted  for  the  BIA  fisheries  law 
enforcement  program  of  $94,000.  However,  even  the  combined 
programs  do  not  provide  sufficient  law  enforcement  personnel  or 
services  to  our  community.  We  request  that  $200,000  be  provided  in 
FY  1996  to  develop  a  Hoopa  Reservation  Law  Enforcement  Plan  and  to 
assist  in  stabilizing  our  law  enforcement  program. 

4.  Hoopa  Valley  Tribe  Integrated  Resource  Management  Plan.   The 

Hoopa  Valley  Indian  Tribe,  in  partnership  with  World  Wildlife  Fund, 
is  developing  an  Integrated  Resource  Management  Plan  (IRMP)  for  the 
Hoopa  Reservation.   The  goal  of  the  IRMP  is  to  fully  integrate  the 


of  generating  revenue.   Significant  progress  has  already  been  made 
in  developing  the  IRMP,  including  completing  a  detailed  Needs 


Assessment  for  the  plan.  We  are  requesting  $80,000  be  provided  in 
the  BIA  budget  to  complete  the  IRMP. 

5.  Maintain  Forest  Development  Funding  at  the  FY  1995  Levels.   The 

Tribe  currently  receives  $235,000  annually  for  forest  development 
work  and  requests  the  funding  be  maintained  in  1996.  The  Tribe 
supplements  the  BIA's  funds  through  Tribal  timber  taxes  to  maintain 
a  $400,000  annual  program,  which  provides  for  precoramercial 
thinning  of  harvested  cutblocks.  The  Hoopa  Reservation  presently 
has  a  backlog  of  over  30,000  acres  that  was  developed  when  the  BIA 
operated  the  program.  The  current  BIA  funding  allows  for  thinning 
about  900  acres  each  year  and  provides  approximately  6  seasonal 
jobs.  In  addition,  precommercial  thinning  of  conifer  stands 
increases  tree  growth  by  about  1,000  MBF  per  year  and  generates 
$600,000  in  annual  of  timber  value  at  today's  prices. 

6.  Add  $199,000  to  Fire  Presuppression  Program.  In  1990,  the  Tribe 
became  for  first  in  the  Nation  to  assume  control  of  a  Fire 
Presuppression  program  under  Self -Governance.  Unfortunately,  since 
then,  the  BIA  has  reduced  our  operating  budget  each  year.  Today, 
our  fire  program  is  funded  at  70  per  cent  of  the  federally  mandated 
level  and  does  not  allow  us  to  maintain  qualified  personnel 
commensurate  to  the  federal  standards.  We  request  that  the 
Committee  direct  the  BIA  to  add  $199,000  to  our  program  budget, 
based  on  the  BIA's  national  fire  program  survey. 

Hoopa  Tribal  Concerns  and  Recommendations:  Regional  and  National 
Levels 

1.  The  Tribe  urges  the  Committee  to  continue  supporting  the 
development  of  BIA  and  IHS  base  budgets  for  Self-Governance 
Tribes.   Base  budgets  provide  the  most  viable  budgeting  process 
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to  ensure  successful  implementation  of  Self -Governance . 

2.  The  Tribe  supports  providing  $500,000  for  the  recently 
established  Klamath  River  Inter-Tribal  Fish  Commission. 

3.  The  Tribe  support  the  budget  request  of  the  California  Advisory 
Council  on  Indian  Policy  to  maintain  their  activities. 

4.  The  Tribe  supports  the  requests  of  the  Inter-Tribal  Timber 
Council,  as  follows:  1)  maintain  the  current  Endangered  Species 
Act  (ESA)  funding  at  $210,000  for  Hoopa  ($1,829,499  nationally); 
2)  maintain  the  ESA  funding  within  the  Branch  of  Forestry, 
rather  than  transferred  to  an  endangered  species  office;  3) 
support  the  Indian  Forest  Management  Assessment  Team's  (IFMAT) 
budgetary  recommendations  for  increased  funding  for  forestry  for 
Indian  Tribes,  as  reported  to  Congress  in  February,  1994;  and  4) 
support  the  IFMAT  recommendation  of  a  one  time  investment  of 
$200  million  to  correct  deficiencies  in  road  systems  which  will 
promote  a  stable  transportation  network  and  improve  watershed 
conditions . 

5.  Hoopa  supports  full  funding  of  Contract  Support/Indirect  Cost 
for  Tribal  Governments  in  the  BIA  and  IHS  budgets. 

6.  Hoopa  supports  increased  funding  in  the  BIA  and  IHS  budgets  for 
the  Lummi  Self-Governance  Communication  and  Education  Project 
due  to  increased  activity  related  to  the  passage  of  permanent 
Self -Governance  legislation  and  the  increase  in  the  number  of 
Tribes  participating. 

7.  Hoopa  requests  that  the  Committee  support  the  merger  of  the 
Interior  Office  of  Self-Governance  and  Office  of  American  Indian 
Trust.  In  addition,  the  Tribe  requests  that  the  Committee 
direct  the  Secretary  to  consult  directly  with  Tribes  in 
determining  the  most  appropriate  location  of  the  OSG/OAIT 
Office,  presently  located  in  Denver.  The  Tribe  believes  that  by 
combining  these  offices  both  will  acquire  the  needed  support  for 
performing  both  the  OSG  and  OAIT  responsibilities. 

8.  Hoopa  supports  increased  funding  for  the  IHS  OTSG  due  to  the 
increase  in  workload  and  responsibilities  resulting  from  adding 
new  Tribes  each  year.  In  addition,  we  support  the  immediate  IPA 
of  Paula  Williams  from  the  Sac  and  Fox  Nation  to  the  Director  of 
the  OTSG  until  the  permanent  Director  is  hired. 

In  conclusion,  we  appreciate  your  continued  support  for  Self- 
Governance  and  for  providing  opportunities  for  Tribal  Governments 
to  continue  to  assume  control  of  Federal  programs. 
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Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS 

WITNESS 

JUDGE   ELBRIDGE   COOCHISE,   EXECUTIVE   DIRECTOR,   NORTHWEST 
INTERTRIBAL  COURT  SYSTEM 

Mr.  KOLBE.  We  have  the  Northwest  Intertribal  Court  System, 
Judge  Elbridge  Coochise,  executive  director.  Judge,  welcome.  Good 
afternoon  to  you. 

Judge  Coochise.  Thank  you,  Mr.  Chairman.  Last  name  is 
Coochise  and  I  am  here  in  two  capacities.  First  as  administrator 
to  and  chief  judge  with  the  Northwest  Intertribal  Court  System 
and  also  the  President  of  the  National  American  Indian  Court 
Judges'  Association. 

The  intertribal  court  system,  which  is  a  circuit  type  court  system 
of  12  tribes,  we  are  requesting  additional  funding  of  $730,754,  bro- 
ken down  in  two  categories  for  staffing  of  $680,354  and  for  a  one- 
time cost  of  purchasing  18  computers  for  each  of  our  courts  and  in 
our  central  office  of  $50,400. 

There  is  a  priority.  If  you  look  at  their  testimony,  our  priorities 
are  A  is  number  one,  C  is  number  two,  and  three  the  priority  will 
be  the  computers,  and  then  four  the  B  in  our  testimony. 

In  the  past,  except  for  last  year,  we  have  gotten  additional  fund- 
ing. From  the  committee  last  year,  we  did  not  get  any  and  we  do 
appreciate  the  committee's  actions  previously.  However,  last  year, 
because  of  the  contract  support  dollars,  almost  a  20  percent  in- 
crease devastated  our  system  in  that  not  only  myself  as  adminis- 
trator, the  office  manager,  we  had  to  lay  off  for  a  couple  of  months 
so  that  we  would  not  affect  the  direct  services.  So  that  is  our  re- 
quest. 

Overall,  and  as  part  of  the  national  level,  we  are  requesting  the 
authorized  amount  of  $58.4  million  under  the  Indian  Tribal  Justice 
Act  of  1993  be  appropriated.  The  $5  million  that  is  being  requested 
by  the  BIA  is  not  sufficient  and,  at  a  minimum,  at  least  $10  million 
of  that  that  we  are  requesting. 

In  our  packet,  page  number  5,  the  association  did  a  survey  of 
tribal  courts  to  collect  data  partly  because  the  act  mandated  a  sur- 
vey to  be  done,  however,  with  a  delay  tactic  so  the  BIA  survey  has 
been  conducted  as  of  now.  On  page  5,  in  January  and  February,  we 
did  a  short  survey  of  41  tribes  represented,  with  20  States  being 
represented,  and  the  court  sized  the  small  courts,  2,000  or  less,  19 
tribes  responded;  medium-size,  18;  and  four  large  tribes.  And  that 
shows  that  funding  needs  with  the  BIA  funding  for  those  41  tribes, 
there  is  almost  a  two-to-one  ratio  of  tribes  funding  the  courts  as 
opposed  to  the  bureau.  But  there  is  still  a  63  percent  need  that 
needs  to  be  increased  on  funding. 

And  here  is  a  more  detailed  copy  of  the  survey  than  the  one 
page.  For  your  information,  we  are  requesting,  as  I  said,  on  behalf 
of  the  courts,  because  the  courts  are  an  integral  part  of  the  govern- 
ance. And  one  of  the  problems  that  we  are  having  in  not  only  eco- 
nomic development  but  in  providing  justice.  As  stated  in  the  1991 
Civil  Rights  Commission  report,  for  the  courts  to  function  in  Indian 
country,  badly  needed  funds  will  help  in  that  respect. 
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With  that,  we  are  requesting  those  amounts  of  dollars  that  we 
have  incorporated  in  our  report.  And  if  you  have  any  questions,  I 
would  be  glad  to  answer  them. 

[The  statement  of  Mr.  Coochise  follows:] 
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Testimony  of  Elbridge  Coochise, 

Administrator/Chief  Judge 

Northwest  Intertribal  Court  System 

Before  the 

House  Interior  &  Related  Agencies  Appropriations 

Subcommittee  Hearing 

on  the 

Fiscal  Year  1996  Appropriations  for  BIA 

March  13,  1995 

The  Northwest  Intertribal  Court  System  (NICS),  a  Tribal  Court  Service  Consortium  of  1 1  member 
Tribes,  provides  on-reservation  judicial  and  prosecutonal  services  to  the  member  Tribes  and  one  non- 
member  Tribe.  This  "circuit"  court  system  provides  each  Tribe  on-reservation  Tribal  court  functions 
for  a  limited  cost/time  share  each  month.  The  court,  including  judges,  prosecutors  and  court  staff 
travel  to  the  Tribes  for  on-site  administration  of  justice.  We  request  an  additional  $730,754  in  FY96 
for  increased  staff,  salary  increases,  operations,  training,  and  computer  equipment. 

In  order  to  improve  the  efficiency,  effectiveness  and  appropriate  mediation  of  justice  for  our  member 
Tribes,  NICS  requests  an  FY96  appropriation  increase  of: 

1.  Increase  and  earmark  $680,354  for  23  new  positions,  existing  staff  salary  increases  for  Cost 
of  Living,  operational  expenses  and  training  costs  added  to  the  BIA  Tribal  Priority  Allocations, 
Public  Safety  and  Justice,  Tribal  Court  Budget  Base.  These  salary  positions  plus  29.48%  fringe 
benefits  include: 

a.  A  third  Associate  Judge,  2  Public  Defenders  and  a  Bookkeeper/Secretary  and  salary 
increases  for  COLA  {SI 90,372); 

b.  Informal  Jispute  Resolution  Capabilities  with  a  Coordinator,  2  Tribal  Coordinators,  and  a 
Secretary  ($126,958); 

c.  Appellate  Court  Service  functions  with  a  Law  Clerk,  Appeals  Clerk  and  Secretary 
($84,510); 

d.  Operations  Expense  to  support  additional  personnel  travel  and  supplies  and  augment 
existing  budget  limitations  ($28,160); 

e.  Training  for  professional  staff  of  judges,  prosecutors,  and  defenders  ($30,000);  Clerical 
staff  ($20,000);  and  12  Court  Clerks  at  each  Tribal  government  ($25,716)  including 
computers  and  telecommunications  usage;  and, 

f.  Provide  for  12  Court  Clerks,  one  at  each  Tribe  ($224,640) 
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2.  Increase  and  earmark  of  $50,400  for  one-time  cost  for  18  Computers/Printers  to  establish  a 
Computer  Network  Between  the  Member  Tribes  (12  Computers)  and  NICS  16  Computers): 
Approximately  $2,800  per  unit 

NATIONAL  RECOMMENDATIONS 

PL  103-176,  'The  Indian  Tribal  Justice  Act'  is  now  law  and  authorizes  $58.4  million  for  Tribal  Judicial 
systems.  Clearly,  this  law  emphasizes  Congressional  intent  for  increased  funding  support  for  Tribal  court 
operations.  The  BIA  FY96  Budget  request  for  $5  million,  does  ool  include  the  authorized  amounts.  In  fact 
recommends  the  elimination  of  funding  for  Special  Tribal  Courts.  We  request  that  the  Appropriations 
Committee  supports  the  Authorization  Committees  legislative  provisions.  Our  recommendations  are  based  on 
a  past  decade  historical  pattern  of  minimal  support  or  consideration  for  Tribal  court  needs. 

3.     Nationwide,  we  urge: 

*  Increase  BIA  Tribal  Courts  by  $58.4  million  to  improve  Tribal  Court  Operations  Added  to  Tribal 
Priority  Allocations,  Public  Safety  and  Justice,  Tribal  Courts  Budget  base. 

*  Restore  $1,463,000  BIA  proposed  elimination  of  Special  Tribal  Courts. 

*  Provide  $500,000  in  Interior  Department  Office  of  the  Secretary  to  support  a  comparative  analysis 
study  of  Tribal-County-State  funding  and  responsibilities  for  law  enforcement,  courts,  social  services 
with  emphasis  on  child  welfare  and  juvenile  delinquency  with  report  due  Congress  by  3/1/96. 

*  Increase  BIA  Contract  Support  Funds  by  $25  million  to  address  documented  need  and  add  to  Other 
Recurring  programs.  Tribal  Government  Budget  Base;  Direct  BIA  to  begin  process  to  identify  actual 
need  In  future  budgets. 

*  Direct  BIA  to  accurately  assess  and  support  Tribal  Cost  of  Living  Adjustments  and  begin  to  provide 
for  Inflation  adjustments  in  program  budgets  according  to  the  Consumer  Price  Index. 

Justification  for  NICS  FY96  Appropriations  Request 

A  Tribal  government's  capability  to  deliver  fair  and  Impartial  justice  to  its  membership  is  certainly  as  Important 
as  law  enforcement  to  protect  Individual  freedoms  and  public  welfare.  As  the  U.S.  Commission  on  Civil  Rights 
reported  In  June  1991,  Tribal  courts  basically  lack  sufficient  financial  resources  to  provide  good  judicial 
services.  It  Is  not  the  capability  and  will,  but  the  means  to  deliver  court  services,  that's  the  problem.  The 
NICS  offers  this  "circuit  system"  to  provide  basic  court  services,  but  proposes  that  with  additional  support 
we  can  represent  a  cost-efficient  model  for  other  Tribes  and  rural  communities.  Our  justification  for  each 
appropriation  component  Is  as  follows: 

1.     Addition  of  23  Staff  Positions.  Operations  and  Training 

a.      A  Third  Aasociate  Judge.  2  Public  Defenders,  and  a  Bookkeeper/Secretary,  and  Salary  COLA: 

nasL322 

Member  Tribes  hold  Tribal  Court  2  to  7  days  per  month  or  an  average  of  3.5  court  days  per  month 
or  approximately  26.25  court  days  per  judge.  Given  20  work  days  available  per  month,  2  judges 
simply  can't  provide  the  needed  services.  A  third  associate  judge  would  provide  the  requested 
service  and  be  available  for  unexpected  court  demands,  sickness  and  vacations. 

In  order  to  ensure  due  process  for  their  members,  the  Tribes  have  requested  that  public  defenders 
be  available  for  their  individual  members  even  If  only  In  criminal  cases  where  jail  is  a  possibility  as 
part  of  the  sentence.  Tribes  are  concerned  that  their  Tribal  Courts  offer  fair  forums  and  services  for 
their  people.  Public  defenders  are  needed  by  the  member  Tribes  In  order  to  have  a  balanced  justice 
system  within  their  jurisdiction.  Due  to  the  circuit  type  of  court  system  NICS  operates,  the  extensive 
travel   expenses,    multiple   Tribal   members,    multiple   personnel/bookkeeping    requirements   are 


388 


Testimony  of  Elbridge  Coochise  March  13,  1995 

Northwest  Intertribal  Court  System  Page  3 

voluminous  requiring  staff  bookkeeping  and  secretarial  services  after  hours  and  weekends  to  ensure 
the  work  is  getting  done.  Therefore,  the  bookkeeper/secretary  position  is  warranted.  The  current 
staff  are  not  receiving  any  salary  increases,  even  cost  of  living  adjustments,  nor  is  inflation  provided, 
eroding  funds  needed  to  cover  costs  in  the  next  year.  Current  Consumer  Price  Index  ICPI)  must  be 
addressed  if  we  are  to  retain  quality  staff  and  maintain  services. 

b.  Positions  for  Informal  Dispute  Resolution    ($126.9561 

The  4  positions  are:  a  coordinator,  2  tribal  coordinators  and  a  secretary,  plus  fringe  benefits.  Some 
member  tribes  in  the  past  have  utilized  an  informal  dispute  resolution  process  to  handle  disputes 
under  our  Community  Boards  project,  which  had  been  funded  by  private  foundations.  This  process 
follows  the  traditional  process  of  handling  disputes  by  the  Tribes.  It  is  a  better  process  in  many  areas 
where  jurisdiction,  multiple  litigants,  and  other  factors  would  only  hamper  settling  of  the  dispute  in 
the  adversarial  process  used  by  the  courts.  It  gives  parties  more  participation  in  the  decision-making 
process  to  resolve  issues. 

c.  Appellate  Court  Services:    ($84.5101 

We  propose  to  support  3  positions  including  a  law  clerk,  appeals  clerk,  and  secretary  plus  fringe 
benefits  to  address  court  realities  created  by  the  BIA  financial  distribution  process.  Tribal  court  clerks 
generally  are  part-time,  cases  sometimes  become  complex,  and  appellate  Court  funding  by  the  BIA 
is  into  the  fiscal  year  creating  extensive  confusion.  The  Appellate  Court  function  needs  to  be 
stabilized  for  the  establishment  of  an  orderly  review  process  for  member  Tribes'  Courts  of  Appeal. 
Courts  of  Appeal,  as  anyone  outside  Indian  Country  knows,  is  a  standard,  a  norm  in  the  judicial 
process.    For  Indian  Country,  we're  grateful  for  the  Appeals  Court  luxury. 

d.  Operations:  ($28.1601 

An  additional  amount  is  needed  to  support  additional  staff  operational  costs,  accomplish  services  to 
the  member  Tribes  such  as  travel,  rental  of  GSA  vehicle,  supplies,  and  address  the  chronic  shortage 
in  operations  costs. 

e.  Training:  ($75.7161 

*  Professional  staff  of  judges,  prosecutors,  public  defenders,  to  keep  abreast  of  changes  in  law, 
upgrading  of  knowledge  skills,  and  mandatory  CLE  training  ($30,000); 

*  Twelve  Tribal  Court  clerks  serving  at  each  Tribal  reservation  to  upgrade  their  skills  in  inter-Tribal 
telecommunications,  computer  skills,  and  improvement  of  services  as  court  clerks  ($25,716);  and, 

*  NICS  clerical  staff  training  in  computer  telecommunications  and  clerical  skills  ($20,000). 

f.  12  Court  Clerk  Positions:    ($224.640 

*  For  Court  Clerks  at  each  member's  Tribe  location,  full  time  positions. 

2.     Equipment:  $50.400  for  18  Computers/Printers  and  Related  Telecommunications  Equipment 

*  12  computers  for  court  clerks  at  each  Tribal  court  to  telecommunicate  with  our  administrative 
operations  in  Edmonds,  Washington  to  reduce  paperwork  transfer/handling  expense,  automate  Tribal 
court  record-keeping  to  reduce  costs,  and  assist  individual  courts  tabulate  and  report  statistics. 
We're  trying  to  move  into  the  modern  world  and  reduce  costs. 

"  6  computers  are  needed  at  the  Edmonds  offices  for  the  judges,  prosecutors  and  public  defenders  and 
office  staff.  Most  of  our  reporting  and  record-keeping  is  now  done  manually,  which  is  cost 
inefficient.  Improvement  through  computers  will  assist  in  the  overall  record-keeping  process,  improve 
statistical  information  analysis,  and  in  the  long  term,  reduce  travel  and  site  visits  now  required. 
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3.      NICS  Aporopriationa  Requests  and  Recommendations:    National  Level 

The  Tribal  courts,  as  a  third  component  of  Tribal  Governments,  is  the  provider  of  justice  needs  of  the 
Tribes  in  their  exercise  of  the  powers  of  Self-Government  and  the  protector  of  ICRA  rights,  can  only  be 
guaranteed  by  providing  adequate  resources  to  carry  out  those  obligations  and  rights.  As  an  integral 
part  of  the  exercise  of  sovereignty  and  providing  justice,  the  Tribal  courts,  as  the  State,  county  and 
municipal  courts,  are  the  balancing  entity  charged  with  assuring  that  justice  is  carried  out  for  the  Tribe 
and  its  people. 

Whereas  Law  Enforcement  is  charged  with  the  maintenance  of  Law  and  Order  as  the  arm  of  the  Executive 
Branch,  the  Tribal  courts  are  charged  with  the  judicial  functions  of  interpreting  law  and  providing  a  fair 
forum  where  our  people  are  allowed  to  assert  their  views  and/or  rights  which  assist  Tribal  governments 
in  a  balanced  system  of  justice. 

We  reiterate  that  justice  systems  cannot  effectively  operate  for  Tribal  governments  without  adequate 
support  resources.  Comparable  Federal,  State,  County  and  Municipality  Court  functions  are  supported 
directly  by  their  respective  tax  base.  Tribal  governments  must  rely  on  Federal  support  through  the  BIA 
to  maintain  justice  for  their  people.  Tribal  Courts,  of  course,  must  compete  with  all  other  BIA  priorities 
in  the  budget  process.  Hopefully,  through  new  Tribal  Court  authorization  legislation.  Tribal  Courts  will 
be  supported  adequately.  I  am  sure  when  future  comparisons  are  made  as  to  resources  made  available 
to  Tribal  Courts  versus  other  judicial  systems,  it  will  be  quite  clear  that  we  are  providing  judicial  services 
with  very  limited  support. 

Now  that  the  103rd  Congress  has  passed  the  Indian  Tribal  Justice  Act  (December  3,  1993)  PL  103-176 
which  authorizes  $58.4  million,  we  urge  this  Committee  to  provide  adequate  support  for  Tribal  Courts 
in  the  FY96  appropriations.  The  1991  report  of  the  U.S.  Commission  on  Civil  Rights  documents  that 
inadequate  financial  support  is  the  fundamental  problem  facing  Tribal  judicial  systems.  Therefore,  we 
request  $58.4  million  be  added  to  BIA  Tribal  Priority  Allocations,  Public  Safety  and  Justice,  Tribal  Courts 
Budget  Base  for  Tribal  courts,  nationwide.  As  well,  a  $25  million  increase  for  Contract  Support  Funds 
in  FY96  and  a  process  created  for  the  BIA  to  accurately  assess  indirect  cost  needs  is  needed.  And, 
Congress  should  direct  the  BIA  to  provide  for  Cost  of  Living  Adjustments  and  inflation  based  on  the 
Consumer  Price  Index  in  the  future. 

I  appreciate  your  consideration  of  my  presentation. 


Attachments:    (1)  NAICJA  Tribal  Justice  Survey  Summary 

(2)  Geographical  Map  of  Tribal  Location  for  NICS 

(3)  BIA  Budget  Justification  Estimates  -  Tribal  Courts 

(4)  P.L.  103-176  Authorization 
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NAICJA  TRIBAL  JUSTICE  SURVEY 

SUMMARY 

MARCH  1, 199S 

Surveys 

Number  of  suA'eys  sent  to  tribal  courts  23 1 

Number  of  surveys  received  41  =  18% 

Sample  Represented 

NUMBER  OF  TRIBES  REPRESENTED  4 1 

Number  of  States  represented  20 

Western  States  9,  Midwestern  States  7,  Eastern  States  4 
Tribal  Courts  Represented  37,  Traditional  courts  represented  3,  CFR  courts  represented  1  37 

Court  Size  rerpesented 

Small  -  population  2000  or  less  19 

Medium  -  population  2,00 1  to  1 3 ,000  1  g 

Large  -  population  13,000  and  above  4 

Funding  (See  Chart) 

Current  Need  Increase  Needed 

BLA  Funding  $  5,006,044 

Tnbal  Funding  $  9,631,935 

Tnbal  Court  Fundmg  $14,637,979  $23,952,882  63.6% 

Judges '  Salaries 
Weighted  average  salary  for  full-time  judges  $31,858,  Salary  range  for  full-time  judges  $  1 8,000  to  $65,000 

Caseload  Distribution 

Number  of  civil  cases  $7,367  (17.1%) 

Number  of  criminal  cases  35,717(82  9%) 

Tribal  Justice  Systems 

Court  of  Record  90.0% 

Appellate  Court/Other  Appeal  Process  86.8% 

Facilities 

The  surveys  show  the  tnbes  have  the  following  facilities.    Most  of  the  facilities  are  Tnbal  facihties  and  do  not  meet  ADA 

requirements.    (See  chart) 

Law  Library  30.0% 

Court  Facility  83.8% 

Separate  Court  Room  78.9% 

Jury  Room  76.9% 

Adequate  Court  House  15  8% 

Detention  Facility  42.1% 

Separate  Juvenile  Facilities  42.5% 

Gender  Separated  Facilities  45.9% 

Traditional  or  Alternative  Programs 

Only  7%  of  the  Tribes  have  traditional  or  alternative  programs  for  dispute  resolution.  Several  Tribes  requested  funds  for  alternative 
iispute  resolution. 

Training  and  Technical  Assistance 

Most  Tnbes  provide  some  type  of  trauung  and  techmcal  assistance  to  their  court  staff.  About  95%  of  the  respondents  said  they  do 

not  have  adequate  traming  and  technical  assistance. 
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BIA  BUDGET  JUSTIFICATION  ESTIMATES 
TRIBAL  COURTS 


SPECIAL  TRIBAL 
FY96  0 

FY95  1.466.000  (restored) 

FY94  1.966.000 


JUDICIAL  SERVICE 


FY91 


2.008.000 


1.568.000 


2.065.000 


FY89  2.065.000 


FY88 

2.391.000  (enacted) 

FY87 

1.391.000 

FY86 

1.029.000 

139.000 


359.000  (enacted) 


1.029.000 


TRIBAL  COURTS 

14.274.000 

14.150.000 

(+ $729,000  from 

FY94  enacted) 

13.738.000 

(+  $788,000  from 

FY93  enacted) 

13.061.000 
($99,000  from 
FY92  enacted) 

10.961.000 
($954,000  from 
FY91  enacted) 

10.643.000 

(+ $49,000  from 

FY90  enacted) 

9.542.000 
($102,000  from 
FY89  enacted) 

9.650.000 
(-$135,000  from 
FY88  enacted) 

9.256.000  (enacted) 

9,119.000 

10.598.000 
(^^  $2,312,000 
incl.  CSF  redist.) 

8,286,000  (enacted) 


13/96  1  rO?!^" 
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PUBLIC  LAW  103-176— DEC.  3,  1993  107  STAT.  2009 

(E)  traditional  tribal  judicial  practices,  traditional  jus- 
tice systems,  and  traditional  methods  of  dispute  resolution. 

TITLE  II— AUTHORIZATIONS  OF 
APPROPRIATIONS 

SEC.  201.  TRIBAL  JUSTICE  SYSTEMS.  25  USC  3621. 

(a)  Office. — There  is  authorized  to  be  appropriated  to  carry 
out  the  provisions  of  sections  101  and  102  of  this  Act,  $7,000,000 
for  each  of  the  fiscal  years  1994,  1995,  1996,  1997,  1998,  1999, 
and  2000.  None  of  the  funds  provided  under  this  subsection  may 
be  used  for  the  administrative  e.xpenses  of  the  Office. 

(b)  Base  Support  Funding  for  Tribal  Justice  Systems. — 
There  is  authorized  to  be  appropriated  to  carry  out  the  provisions 
of  section  103  of  this  Act,  $50,000,000  for  each  of  the  fiscal  years 
1994,  1995,  1996,  1997,  1998,  1999,  and  2000. 

(c)  Ad.ministr.\tive  Expenses  for  Office.— There  is  author- 
ized to  be  appropriated,  for  the  administrative  e.xpenses  of  the 
Office,  $500,000  for  each  of  the  fiscal  years  1994,  1995,  1996, 
1997,  1998,  1999,  and  2000. 

(d)  ADMINISTR.\Trv-E  EXPENSES  FOR  TRIB.U.  JLTDICLU.  CON- 
FERENCES.— There  is  authorized  to  be  appropriated,  for  the  adminis- 
trative expenses  of  tribal  judicial  conferences,  $500,000  for  each 
of  the  fiscal  years  1994,  1995,  1996,  1997,  1998,  1999,  and  2000. 

(e)  Sb'RV'EY. — For  carrving  out  the  survey  under  section  102, 
there  is  authorized  to  be  appropriated,  in  addition  to  the  amount 
authorized  under  subsection  (a)  of  this  section,  $400,000. 

(0  I.N'DLAN  Priority  System. — Funds  appropriated  pursuant  to 
the  authorizations  provided  by  this  section  and  available  for  a 
tribal  justice  system  shall  not  be  subject  to  the  Indian  priority 
system.  Nothing  in  this  Act  shall  preclude  a  tribal  government 
from  supplementing  any  funds  received  under  this  Act  with  funds 
received  from  any  other  source  including  the  Bureau  or  any  other 
Federal  agency. 

(g)  AlL0C.-\TI0N  of  Futs'DS. — In  allocating  funds  appropriated 
pursuant  to  the  authorization  contained  in  subsection  (a)  among 
the  Bureau,  Office,  tribal  governments  and  Courts  of  Indian 
Offenses,  the  Secretary  shall  take  such  actions  as  may  be  necessary 
to  ensure  that  such  allocation  is  carried  out  in  a  manner  that 
is  fair  and  equitable  to  all  tribal  governments  and  is  proportionate 
to  base  support  funding  under  section  103  received  by  the  Bureau, 
Office,  tribal  governments,  and  Courts  of  Indian  Offenses. 

(h)  No  Offset. — No  Federal  agency  shall  offset  funds  made 
available  pursuant  to  this  Act  for  tribal  justice  systems  against 
other  funcfs  otherwise  available  for  use  in  connection  with  tribal 
justice  systems. 

TITLE  III— DISCLAIMERS 

SEC  301.  tribal  authority.  25  USC  3631. 

Nothing  in  this  Act  shall  be  construed  to — 

(1)  encroach  upon  or  diminish  in  any  way  the  inherent 
sovereign  authority  of  each  tribal  government  to  determine 
the  role  of  the  tribal  justice  system  within  the  tribal  government 
or  to  enact  and  enforce  tribal  laws; 


394 


Surveys 


NAICJA  TRIBAL  JUSTICE  SURVEY 

SUMMARY 

March  1,  1995 


Number  of  surveys  sent  to  tribal  courts  231 

Number  of  surveys  received  41    = 
An  additional  1 1  received  from  tribes  without  courts. 
Data  tabulated  separately. 

Sample  Represented 

NUMBER  OF  TRIBES  REPRESENTED  41 

Number  of  states  represented  20 

Western  states  9 

Midwestern  states  7 

Eastern  states  4 

Tribal  courts  represented  37 

Traditional  courts  represented  3 

CFR  courts  represented  1 

Court  size  represented 

Small  -  population  2000  or  less  19 

Medium  -  population  2,001  to  13,000  18 

Large  -  population  13,000  and  above  4 


18% 


Funding  (See  chart) 

BIA  Funding 
Tribal  Funding 
Tribal  Court  Funding 

Judges '  Salaries 


Current 
$5,006,044 
$9,631.935 
$14,637,979 


Need 


$23,952,882 


Increase 


63.6% 


Weighted  average  salary  for  full-time  judges 
Salary  range  for  full-time  judges 

Caseload  Distribution 


$31,858 
$18,000  to  $65,000 


Out  of  28  different  crimes  the  following  ten  have  the  most  cases  going  before  tribal 
courts.    (See  chart) 


Traffic 

DUI 

Assault  &  Battery 

Libel 

Family  Relations 

Juvenile  Delinquency 

Domestic  Abuse 


41.9% 
8.4% 
7.9% 
6.1% 
5.0% 
4.0% 
2.9% 


2.8% 
2.5% 
2.4% 

7,367 
35,717 

(17.1%) 
(82.9%) 
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Caseload  DistributJon  (Continued)  NAICJA  Survey  --  March  1 ,  1 995 

Contempt 
Child  Welfare 
Collection 

Number  of  civil  cases 
Number  of  criminal  cases 

Tribal  Justice  Systems 

Court  of  Record  90.0% 

Appellate  Court/Other  Appeal  Process         86.8% 

Facilities 

The  surveys  show  the  tribes  have  the  following  facilities.    Most  of  the  facilities  are 
tribal  facilities  and  do  not  meet  ADA  requirements.    (See  chart) 

•Although  most  courts  have  a  computer  available  to  them,  they  do  not  have 
software  and  the  technical  expertise  to  use  the  computer  for  accounting,  case 
management,  or  reporting  needs.  (See  chart) 

Law  Library  30.0% 

•Computers  54.5% 

Tribal  Facilities  78.4% 

Contract  Facilities  30.8% 

Administration  Offices  86.8% 

Police  Station  81.6% 

Court  Facility  83.8% 

Separate  Court  Room  78.9% 

Jury  Room  76.9% 

Adequate  Court  House  15.8% 

Detention  Facility  42.1% 

Separate  Juvenile  Facilities  42.5% 

Gender  Separated  Facilities  45.9% 

Facilities  Meeting  ADA  Requirements  22.9% 

Traditional  or  Alternative  Programs 

Only  7%  of  the  tribes  have  traditional  or  alternative  programs  for  dispute  resolu- 
tion. Several  tribes  requested  funds  for  alternative  dispute  resolution. 

Training  and  Technical  Assistance 

Most  tribes  provide  some  type  of  training  and  technical  assistance  to  their  court 
staff.    About  95%  of  the  respondents  said  they  do  not  have  adequate  training  and 
technical  assistance. 
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NAICJA 

Tribal  Justice  Survey 

Respondents  By  State 


STATE 

RESPONDENTS 

Arizona 

4 

California 

1 

Colorado 

1 

Idaho 

1 

Kansas 

1 

Maine 

2 

Michigan 

2 

Minnesota 

1 

Montana 

2 

Nebraska 

1 

Nevada 

5 

New  Mexico 

4 

New  York 

2 

North  Carolina 

1 

North  Dakota 

1 

Oklahoma 

3 

South  Dakota 

1 

Washington 

5 

Wisconsin 

2 

Wyoming 

1 
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NAICJA 
Tribal  Justice  Survey 

Budget  Requirement-Current  and  Needed 


Budget  Item 

Current 

Needed 

%  Increase 

Law  Library 

$5,069,897 

$6,377,500 

25.8% 

Judicial  Department 

6,552,544 

9,455.564 

44.3% 

Public  Defender 

703,609 

1,804,867 

156.5% 

Prosecutor 

1.179,179 

2,267,451 

92.3% 

Juvenile  Court 

245,600 

720,000 

193.2% 

Adult  Court 

620,950 

1,382.500 

122.6% 

Probation  Office 

232,500 

1,285,000 

452.7% 

Alternative  Dispute 
Resolution 

33,700 

660,000 

1858.5% 

Subtotal 

$14,637,979 

$23,952,882 

63.6% 

Police  Departnnent 

12,656,607 

16.891.194 

33.5% 

Detention 

303,850 

2,503,400 

723.9% 

Total 

$27,598,436 

$43,347,476 

57.1% 

BIA  Funding 

$5,006,044 

$15,787,453 

215.4% 
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BIA  Funding 


Current 


Needed 


,s 
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NAICJA 
Tribal  Justice  Survey 

Number  of  Cases  By  Type 


Type  Case 

Number 

Percentage 

Child  Welfare 

1,906 

2.2% 

Arson 

8 

0.0% 

Assault  and  Battery 

6,953 

7.9% 

Burglary 

792 

0.9% 

Contempt 

2,652 

3.0% 

Forgery 

208 

0.2% 

Fraud 

861 

1.0% 

Homicide 

8 

0.0% 

Juvenile  Delinquency 

3,676 

4.2% 

Status  Offenders 

1,708 

1.9% 

Extradition 

212 

0.2% 

Child  Support 

1,296 

1.5% 

Larceny 

319 

0.4% 

Libel 

5,385 

6.1% 

Manslaughter 

2 

0.0% 

Mayhem 

14 

0.0% 

Slander 

30 

0.0% 

Trespass 

803 

0.9% 

Property  Law 

1,764 

2.0% 

Family  Relations 

4,824 

5.5% 

Liability  Insurance 

35 

0.0% 

Domestic  Abuse 

2,744 

3.1% 

Administrative  Law 

49 

0.1% 

Collection 

1,573 

1.8% 

Fish  and  Game 

1,147 

1.3% 

DUI 

7.354 

8.4% 

Other 

4,809 

5.5% 

Traffic 

36,836 

41.9% 

Total 

87,968 

100.0% 

Figures  displayed  on  following  pie  chart  graph. 
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NAICJA  TRIBAL  JUSTICE  SURVEY 
Caseload  Distribution 


other 


Collection 

Child  Welfare 
Contempt 
jomestic  Abuse 


Juvenile 
Delinquency 

Family  Relations 


Traffic 


DUI 


Assault  &  Battery 
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Mr.  KOLBE.  Thank  you.  This  is  very  helpful  because  it  covers  a 
large  number  of  our  tribes,  that  you  have  a  responsibility  in  a  lot 
of  the  area  of  the  judicial  system,  and  the  Judiciary  needs,  so  this 
is  very  helpful  information  for  us  to  have. 

Judge  COOCHISE.  And  there  are  graphs  in  the  back  that  will 
help. 

Mr.  KOLBE.  And  the  document  you  just  submitted,  the  more  de- 
tailed summary  of  the  survey  will  be  made  a  part  of  the  record. 

Judge  COOCHISE.  Okay,  appreciate  it. 

Mr.  KOLBE.  Thank  you  very  much,  Judge,  for  appearing. 

Judge  COOCHISE.  Thank  you. 


Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS/INDIAN  HEALTH  SERVICE 

WITNESSES 

BENNIE    COHOE,    EXECUTIVE    DIRECTOR,    RAMAH    NAVAJO    SCHOOL 

BOARD 
NANCY  R.  MARTINE-ALONZO,  PRESIDENT,  RAMAH  NAVAJO  SCHOOL 

BOARD 
LEO  L.  PINO,  COUNCILMAN,  RAMAH  NAVAJO  TRIBE 

Mr.  KoLBE.  We  next  go  to  the  Ramah  Navajo  School  Board, 
Bennie  Cohoe,  Executive  Director.  They  are  not  here. 

The  next  one,  Standing  Rock  Sioux  Tribe. 

Okay,  back  to  the  Ramah  Navajo  School  Board.  Thank  you  very 
much  for  being  here. 

Mr.  COHOE.  Good  afternoon.  My  name  is  Bennie  Cohoe.  The  gen- 
tleman to  my  left  is  Leo  Pino,  the  newly  elected  council  delegate 
and  also  tribal  school  board  member.  The  lady  to  my  right  is  Nancy 
R.  M.  Alonzo.  She  is  also  president,  Ramah  Navajo  School  Board, 
also  works  at  the  State  Board  of  Education  for  the  State  of  New 
Mexico. 

Before  I  get  to  the  substance  of  my  testimony,  I  would  like  to  re- 
port to  the  committee  that  the  last  funding  award  that  we  received 
from  Congress  a  couple  of  years  ago  has  resulted  in  construction 
of  66  units  for  staff  housing  for  Pine  Grove  School  and  for  Pine  Hill 
Clinic  and  is  very  near  complete.  About  95  percent  of  that  is  com- 
plete. 

But  at  this  time,  I  would  like  to  concur,  as  well  as  endorse  the 
other  previous  requests  that  were  made  before  the  committee,  espe- 
cially in  the  area  of  Indian  education  and  equalization  formula.  We 
know  that  we  are  receiving  funds  in  the  secondary  area,  but  then 
not  as  sufficient  as  it  was  requested  by  the  task  force  which  had 
requested  a  little  over  $3,000  per  student.  And  we  would  like  to  see 
if  we  can  get  that  funding  increased  to  that  amount. 

We  know  that,  nationally,  there  is  about  $5,000  that  goes  into 
public  school  education  compared  to  what  BIA  allocates  for  Indian 
nation  Federal  schools  as  well  as  grant  and  contract  schools. 

We  also  want  to  bring  to  your  attention  the  funding  problem 
with  the  transportation  services.  Up  to  this  point,  we  have  noted 
that  it  is  inadequate  and  that  we  would  like  to  see  if  we  can  get 
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that  funding  increased  to  a  little  bit  over  $2  per  mile  for  that,  be- 
cause this  is  where  we  live.  We  are  in  a  rural,  isolated  area  of 
western  New  Mexico,  and  during  the  winter  months,  we  have  about 
85  percent  of  our  roads  out  there  are  still  unpaved  and  we  travel 
on  unimproved  roads  most  of  the  time,  so  it  takes  a  lot  of  money 
to  maintain  vehicles. 

We  also  want  to  bring  your  attention  to  the  school  facilities.  The 
school  facilities  improvements  I  urge  funding  for  those  that  are  ur- 
gently needed.  We  have  now  in  the  budget  for  about  two  new 
schools  construction,  but  then  again,  we  need  funding  for  at  least 
five  new  schools  per  year.  And  we  would  also  like  to  have  some 
funding  increase  in  facilities  maintenance  and  operation  because 
most  of  the  schools  out  where  we  are  from,  the  Navajo  Nation, 
most  of  the  schools  are  in  a  state  of  deterioration.  So  we  would  like 
to  see  if  we  can  maintain  funding  as  well  as  get  additional  funding 
for  that. 

In  our  own  Pine  Hill  School  our  elementary  aged  students  are  in- 
creasing. The  enrollment  is  increasing  every  year.  We  are  seeking 
funding  for  an  additional  school  classroom  of  approximately  8,000 
square  feet  and  at  a  cost  of  about  $120  per  square  foot,  so  it  comes 
out  to  approximately  $1.5  million.  And  those  will  be  urgently  need- 
ed and  immediately  within  the  next  couple  of  years. 

We  are  also  in  support  of  additional  contract  support  dollars  for 
Indians  that  are  operating  self-governance  programs  as  well  as 
grant  and  contract  schools.  The  Federal  Government  has  not  been 
able  to  give  us  adequate  contract  support  dollars  in  that  area  and 
we  would  like  to  request  that  those  monies  be  increased  so  that  we 
would  run  the  program  that  we  contracted  in  a  more  businesslike 
fashion.  Right  now,  we  have  to  rob  Peter  to  pay  Paul  is  how  we 
are  trying  to  run  those  programs. 

Some  of  the  programs  that  we  are  aware  of  and  that  we  are  in 
agreement  with,  the  President  offered  the  Goals  2000  Educate 
America  Act,  and  we  understand  that  funding  may  be  zeroed  out. 
And  we  would  like  to  say  that  we  are  pretty  well  on  the  move  in 
trying,  and  we  would  like  to  see  if  we  can  have  that  money  main- 
tained. 

Also,  we  run  an  outpatient  health  care  center  and  we  are  the 
only  health  care  provider  in  that  area  or  that  part  of  New  Mexico 
for  a  40  mile  radius,  and  we  have  7-day,  24-hour  emergency  care 
services,  and  we  have  been  receiving  funding  of  at  least  about 
$206,000  per  year  from  Congress  to  do  some  renovation.  We  have 
received  $206,000  within  the  last  two  years  and  we  would  like  to 
maintain  that. 

We  have,  at  the  current  time,  an  architect  under  contract  and  we 
are  rehabilitating  that  clinic  and  the  rehabilitation  costs,  when 
they  are  done,  will  cost  us  a  little  over  a  million  dollars.  We  have 
up  to  now  obtained  close  to  $600,000.  So  we  need  at  least  two  more 
fundings  of  about  $206,000  to  complete  the  project  that  we  have 
started. 
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With  that,  I  would  Hke  to  thank  the  committee  for  its  support 
and  their  investment  in  our  community  and  our  people's  future, 
and  I  would  like  to  at  this  time  give  the  time  to  Nancy  R.  Alonzo 
to  see  if  she  could  add  any  more  concerns  that  she  might  have. 

Thank  you. 

[The  statement  of  Mr.  Cohoe  follows:] 
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TESTIMONY  PRESENTED  BY 

Bennie  Cohoe,  Executive  Director 

Ratnah  Navajo  School  Board,  Inc. 

Pine  Hill,  New  Mexico 


Testimony  on: 


1.  Staff  Housing  Construction  Project 

2.  BIA  Education  Budget  Request 

3.  Indian  Health  Service  Needs 


STAFF  HOUSING  CONSTRUCTION  PROJECT 

Before  I  begin  the  substance  of  my  testimony  I  would  like  to 
report  to  this  Committee  that  the  last  funding  award  by 
Congress  to  our  organization  in  1993  has  resulted  in  the 
construction  of  66  units  of  permanent  staff  housing  on  our 
Pine  Hill  School  campus.   This  project  is  near  completion  and 
is  making  a  major  difference  in  our  ability  to  recruit  and 
retain  qualified  professional  staff  to  improve  our  services 
and  programs.   We  appreciate  the  foresight  of  the  members  of 
Congress  who  have  joined  us  in  investing  in  the  future  of  our 
people . 


B.I. A.  EDUCATION  BUDGET  REQUEST 

Indian  School  Equalization  Formula  (ISEF) 

It  is  essential  that  the  current  budget  request  for  Indian 
student  per  capita  funding  be  maintained.   We  note,  however, 
that  the  proposed  base  funding  of  $3,008  per  Weighted  Student 
Unit  (WSU)  for  School  Year  1996-7  is  still  considerably  lower 
than  the  national  average  of  student  per  capita  funding, 
which  was  nearly  $5,000  as  of  four  years  ago.   It  is  also 
lower  than  the  $3,499  which  was  a  recommended  projection  by 
the  1991  BIA  Education  Task  Force  to  maintain  adequate  school 
programs  for  this  year.   Any  reduction  in  the  requested 
amount  of  ISEF  funds  in  the  BIA  budget  will  erode  this 
minimal  base  of  educational  support  and  will  seriously  limit 
Indian  students  who  continually  face  significant  barriers  to 
receiving  a  decent  education  in  spite  of  the  Treaty  rights  of 
Native  American  people  which  should  be  honored. 

Student  Transportation 

The  operation  of  pupil  transportation  services  for  our  rural 
community  school  is  complicated  by  long  distances  over 
unpaved  roads  during  extensive  harsh  winter  conditions.   This 
increases  the  per-mile  cost  of  operating  school  buses  and 
keeping  them  in  safe  operating  condition.   The  per-mile  rate 
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of  $1.71  for  SY1996-7  (an  increase  of  $0.17/mile)  is  an 
improvement  in  funding  but  still  does  not  come  near  the  real 
costs  of  operating  school  buses  under  most  reservation 
conditions.   We  hope  that  this  Committee  will  consider  an 
increase  in  funding  next  year  to  come  closer  to  equalizing 
Indian  school  transportation  funds  to  be  at  least  comparable 
to  the  national  average  of  $2.24/mile. 

School  Facilities 

The  condition  of  school  buildings  on  Indian  reservations 
urgently  needs  improvement.   We  strongly  support  the  $35 
million  budget  request  for  new  school  construction,  although 
this  amount  will  construct  only  two  new  schools  while  there 
is  still  a  serious  need  for  additional  new  construction. 

The  very  modest  increase  of  $3.5  million  for  school 
facilities  operation  and  maintenance  will  barely  cover 
increases  in  projected  costs.   For  deteriorating  school 
buildings,  these  costs  increase  each  year  as  old  and 
substandard  facilities  become  more  delapidated  and  dangerous. 
We  suggest  that  funds  for  some  other  less  critical  budget 
items,  such  as  "Model  Schools/ADP"  be  allocated  instead  to 
this  area  of  immediate  critical  need. 

The  increasing  enrollment  of  elementary  school -age  students 
in  our  community  is  overcrowding  our  present  elementary 
school  building.   We  are  looking  ahead  in  order  to  plan  our 
future  wisely,  and  we  know  that  additional  space  for  at  least 
six  new  classrooms  will  be  needed  in  the  near  future. 
Because  non- federal  funding  does  not  exist  for  reservation 
schools,  we  must  begin  now  to  alert  Congress  to  this  need. 
And  we  know  we  are  not  alone  in  needing  new,  expanded,  or 
renovated  school  facilities.   Funding  for  school  facilities 
will  be  extremely  important  for  Congress  to  consider  in  the 
coming  years  so  that  Native  American  students  will  not  be 
further  denied  the  educational  achievement  that  is  the  right 
of  all  children  in  this  country. 

Administrative  Cost  Grants 

Adequate  support  for  the  cost  of  administering  programs  is 
indispensable  to  maintaining  viable  operations.   A  federal 
formula  exists  for  determining  administrative  costs  of 
operating  educational  grants  and  contracts,  but  the  true 
costs  generated  by  this  formula  have  not  been  fully  funded  in 
the  past.   The  SY1996-7  request  for  this  line  item  is 
expected  to  maintain  the  status  quo,  and  we  will  not  be 
unrealistic  by  requesting  more.   We  do  point  out,  however, 
that  chronic  underfunding  of  the  true  contract  support  costs 
which  have  been  determined  by  a  federal  agency's  own  formula 
IS  also  unrealistic  and  indicates  a  failure  to  recognize  the 
real  costs  of  educating  our  nation's  children. 
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Goals  2000:   Educate  America  Act 

By  working  toward  the  implementation  of  this  Act,  we  are 
striving  to  provide  a  safe,  drug- free  environment  for  all 
students.   It  is  a  harsh  truth  that  students  cannot  learn 
when  they  fear  for  their  safety,  nor  can  they  learn  when  drug 
use  is  a  part  of  their  school  environment  or  home  lives. 
Funding  for  the  Safe  and  Drug- Free  Schools  and  Communities 
program  is  absolutely  necessary  if  we  are  to  attain  these 
goals.   This  program  is  to  support  trained  counselors  who 
work  daily  with  at-risk  students,  who  defuse  potentially 
violent  situations  on  campus,  and  who  provide  valuable 
training  and  factual  information  on  the  disastrous  effects  of 
drug  use  on  young  minds  and  lives.   It  is  imperative  for  the 
children  of  this  country  that  this  funding  be  provided. 


INDIAN  HEALTH  SERVICE  NEEDS 

The  Ramah  Navajo  School  Board,  Inc.  (RNSB) ,  operates  under 
the  Indian  Self -Determination  Act  (P.L.  93-638)  to  contract 
directly  for  comprehensive  primary  health  care  services  to  an 
isolated  rural  community.   We  operate  the  only  family  health 
clinic  for  both  Indians  and  non- Indians  in  a  40-mile  radius 
and  we  provide  7 -day,  24 -hour  emergency  care  as  well  as  a 
full  range  of  primary  medical  and  dental  services.   As 
service  providers  we  remain  seriously  concerned  about  the 
prospects  for  adequate  funding  of  health  services  for  Native 
Americans.   The  proposed  FY1996  budget  will  require 
significant  reductions  in  full-time  staff  under  federal  BIA 
contracts,  and  proposes  less  than  needed  for  staffing  and 
operations  of  new  facilities  and  for  contract  support.   Of 
all  the  Indian  services  which  should  be  adequately  funded, 
health  care  is  the  most  critical.   It  is  well  known  that 
Indian  people  on  the  whole  do  not  have  good  access  to  health 
care  services,  and  they  suffer  as  a  result:   the  health 
status  of  Indian  people  tends  to  be  the  lowest  in  the  nation. 
It  is  especially  crucial  that  Congress  maintain  an  adequate 
level  of  funding  for  the  types  of  contracted  services  that  we 
provide,  because  it  is  the  local  tribal  contracts  such  as 
ours  that  will  make  a  difference  in  Indian  health  care  when 
federally  administered  health  care  services  are  reduced  below 
a  viable  operating  level. 

I  greatly  appreciate  the  opportunity  to  appear  before  the 
members  of  this  Committee  to  express  views  and  concerns  on 
behalf  of  my  community  and  Native  American  people.   Thank 
you. 
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Ms.  Alonzo.  Thank  you,  Mr.  Chairman. 

I  just  want  to  say  that  I  am  a  parent  of  seven  children  and  these 
children  attend  the  Pine  Hill  Schools,  and  I  am  very  much  in  sup- 
port of  all  of  the  things  that  we  have  pointed  out  in  here  because 
I  would  like  to  see  my  children  get  a  good  education,  an  education 
that  would  allow  them  to  retain  their  culture  and  know  their  Nav- 
ajo land  because  I  know  my  language — read  and  write  it — and  I 
feel  that  has  been  of  support  to  me  in  getting  where  I  am  today. 

I  am  a  single  parent,  but  I  support  all  my  children  and  I  am  glad 
that  I  am  not  on  welfare.  And  I  know  education  is  the  key  to  self- 
sufficiency  for  our  people  and  I  want  to  just  continue  to  support 
that  for  all  of  our  children  across  the  Indian  nations.  So  I  appre- 
ciate the  support  that  Congress  has  given  us  for  25  years.  This 
year  we  are  celebrating  25  years  since  we  have  established  the 
Pine  Hill  Schools  and  we  thank  you  for  all  of  your  past  help. 

Thank  you. 

Mr.  KoLBE.  Thank  you. 

Mr.  Pino.  Thank  you.  Chairman,  and  Members  of  the  committee. 
As  Mr.  Cohoe  said,  I  am  Leo  Pino,  our  newly  elected  tribal  council 
delegate  to  the  Navajo  Nation.  I  am  just  in  general  support  from 
the  tribe  side  of  what  Mr.  Cohoe  has  stated,  and  we  know  that  the 
need  is  there.  And  to  meet  those  needs,  I  think  we  are  in  the  right 
position  to  ask  the  Federal  Government  to  assist  us  in  meeting 
those  needs.  So  we  are  in  strong  support. 

Thank  you  very  much. 

Mr.  KoLBE.  Thank  you.  We  thank  you  very  much  for  your  coming 
to  us  and  presenting  your  testimony. 


Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS/INDIAN  HEALTH  SERVICE 

WITNESS 
JESSE  TAKEN  ALIVE,  CHAIRMAN,  STANDING  ROCK  SIOUX  TRIBE 

Mr.  KOLBE.  Next  we  have  the  Standing  Rock  Sioux  Tribe  here 
and  Jesse  Taken  Alive,  is  that  right? 

Mr.  Taken  Alive.  Thank  you,  Mr.  Chairman.  I  will  be  brief  as 
I  can.  You  have  before  you  the  written  testimony  that  was  pre- 
pared by  the  government  of  the  Standing  Rock  Sioux  Tribe. 

Just  to  go  through  quickly,  what  we  have  done  is  prioritize 
health  programs  as  the  number  one  priority  from  our  reservation 
going  down  to  education,  economic  development,  the  tribal  court 
system  and  those  programs  and  departments  underneath  the  Bu- 
reau of  Indian  Affairs.  Simply  put,  the  reason  we  prioritized  them 
in  that  order  is  because  we  can  have  all  the  material,  all  of  the 
other,  what  we  view  as  necessities,  but  if  we  do  not  have  health, 
surely  we  cannot  enjoy  those. 

Paraphrasing  some  of  that,  we  look  at  some  of  the  unmet  needs 
of  our  hospital,  looking  at  what  I  personally  view  as  the  number 
one  killer  of  us  as  American  Indian  people  is  substance  abuse.  You 
see  the  need  outlined  there.  But  it  is  real  simple  to  prepare  testi- 
mony and  to  outline  the  need,  but  what  I  want  to  do  is  address 
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some  of  the  policy  concerns  that  we  have  on  the  Standing  Rock  In- 
dian Reservation  in  North  and  South  Dakota. 

If  we  look  back  at  history,  we  have  always  been  given  programs 
and  policies  with  no  resources.  Now,  in  preparation  for  today's  tes- 
timony, which  I  will  say  and  reference  as  a  reminder  not  so  much 
as  a  testimony,  because  there  were  heartfelt,  heart-given  acts,  and 
too  many  years  and  too  many  times  all  of  these  acts  and  all  of  the 
preparation  for  these  have  not  been  met.  So,  nevertheless,  we  see 
a  lot  of  hurt,  a  lot  of  anguish  out  there  in  American  Indian  country. 

When  we  hear  about  the  mandates,  it  excites  us,  because  we 
hear  of  the  mandates  outlined  in  our  treaties.  When  you  hear 
about  the  contracts,  we  recall  the  contracts  in  terms  of  treaties.  So 
my  version  of  the  1995  version  is  just  that,  simply  put  of  what  our 
ancestors  did  years  ago  when  we  sat  down  and  negotiated  these 
treaties.  And  I  am  certain  when  they  did  that,  they  did  not  say 
that  come  1995,  you  are  going  to  have  to  suffer  this  cutback  and 
that  cutback  and  yet  we  will  still  have  the  land.  Too  many  times 
we  forget  that  fact. 

So,  in  essence,  what  I  am  primarily  doing  here,  as  mentioned  to 
me  by  a  few  elderly  people,  is  going  to  collect  the  rent  per  agree- 
ments called  treaties.  Again,  references  have  been  made  to  those 
as  sacred  documents,  which  they  are.  Reference  has  been  made  to 
those  as  supreme  law  of  the  land,  which  they  are.  So,  again,  this 
is  just  the  1995  version  of  coming  and  collecting  rent,  if  you  will, 
on  the  lands  that  the  Lakota  people  of  the  Dakotas  once  roamed. 

I  need  to  share  with  you  something  that  is  not  outlined  in  our 
testimony  and  that  is  the  housing  needs  that  are  out  there.  If  it 
were  not  for  the  extended  family  concepts,  we  would  see  very,  very 
extreme  needs,  and  they  are  there  but  we  are  not  seeing  it  because 
of  extended  family  concept.  We  will  always  see  two  or  three  fami- 
lies living  in  a  household  yet,  currently,  we  are  seeing  proposals  to 
cut  back  that  department  that  provides  housing  for  us,  that  being 
the  Housing  and  Urban  Development  program. 

Now,  if  we  take  a  look  at  that,  there  are  a  lot  of  hindrances  to 
that,  but  nevertheless,  it  is  a  program  that  provides  necessary 
housing  for  us. 

I  need  to,  I  guess,  share  with  you  something  I  commented  upon 
earlier  when  I  got  a  chance  to  speak  also  on  behalf  of  the  United 
Tribes  Technical  College  and  that  is  the  block  grant  funding  sys- 
tem that  is  being  contemplated  right  now  at  the  congressional  level 
as  well  as  the  State  level.  Somewhere  in  there,  we  always  need  to 
remind  ourselves  and  take  a  look  at  what  treaties  are. 

First  of  all,  we  are  not  states.  Secondly,  we  try  to  work  coopera- 
tively with  states.  We  get  responses  back  from  some  of  the  state 
legislatures  in  the  Dakota  territories  saying  they  are  going  to  teach 
us  as  American  Indian  people  how  to  fish  instead  of  giving  us  fish- 
ing water.  So  to  give  you  an  illustration  of  how  difficult  what  is 
being  contemplated  right  now  for  us  to  work  with  states  is  not 
going  to  do  our  youth  well,  much  less  to  say  the  adults  and  elderly 
population  of  our  people  in  American  Indian  country.  So  it  is  very 
demeaning.  It  borders  racism  for  us  to  hear  those  comments  and 
made  and  they  were  made  publicly,  I  might  add. 

So  the  block  grant  system  does  not  hold  what  it  may  hold  for 
general  America  or  the  general  population  in  America,  what  it  may 
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seem  to.  But,  again,  we  are  not  the  general  population  of  America. 
We  are  American  Indians  with  treaties  with  the  Federal  Govern- 
ment. 

A  suggestion  would  be  to  take  us  out  of  a  department  that  deals 
with  rocks,  trees  and  animals,  that  being  the  Department  of  Inte- 
rior, and  create  a  Cabinet  level  position  that  can  deal  with  us  as 
human  beings,  deal  with  us  with  all  of  our  health  care,  environ- 
mental needs  and  every  other  need  that  every  sovereign  has  to  deal 
with.  So  as  a  suggestion,  if  it  could  be  one  of  the  missions  of  this 
Congress  or  future  Congresses  to  get  us  out  of  a  department  that 
deals  primarily  with  rocks,  trees  and  animals  would  be  most  help- 
ful. 

You  see  a  high  level  of  negativism,  a  high  level  of  negative  toler- 
ance by  American  Indian  people  and  all  we  are  simply  saying  today 
in  1995,  that  it  is  no  longer  tolerable.  We  have  conditions  out 
there,  we  live  in  counties  where  they  are  the  poorest  counties  in 
the  United  States,  that  being  counties  in  South  Dakota  and  North 
Dakota  that  encompass  your  reservation. 

Lastly,  I  know  we  can  go  in  agreement  with  the  majority  of  the 
American  Indian  tribes  that  we,  as  American  Indian  people,  can 
put  on  the  Republican  hat  when  we  take  a  look  at  the  vast  short- 
ages of  resources  that  we  have  had  to  endure  for  many  years.  You 
want  to  talk  about  streamlining,  you  want  to  talk  about 
downsizing.  We  have  been  forced  to  do  that  many  years,  likewise, 
with  the  party  that  was  in  control  until  recently,  the  Democrat 
party.  We  can  also  be  Democrats  as  well,  so  that  is  not  a  problem 
for  us,  and  it  is  more  so  of  a  lack  of  resources  and  not  a  lack  of 
know-how  that  has  always  been  stereotyped  with  American  Indi- 
ans. 

We  take  a  look  at  the  NPR,  the  National  Performance  Review. 
We  know  it  is  supposed  to  downsize,  streamline  the  Federal  Gov- 
ernment. However,  when  it  downsizes  and  streamlines  American 
Indian  governments,  then  that  also  needs  to  be  taken  into  consider- 
ation. Otherwise  it  will  not  be  government-to-government  relations. 

So  with  that,  Mr.  Chairman,  I  want  to  say  thank  you  for  this  op- 
portunity. Like  I  said  at  the  outset,  it  would  be  very  easy  to  go 
through  the  numbers  and  crunch  the  numbers,  but  I  feel  it  is  very 
important  to  talk  about  some  of  these  policy  issues  and  to  remind 
those  Members  of  Congress  that  American  Indian  people  have 
never  taken  anything  from  anybody.  We  have  never  gotten  any- 
thing free.  Rather,  it  has  been  the  opposite.  Things  have  always 
been  taken  from  us  and  we  are  still,  many  of  us,  looking  at  means 
to  live  and  not  just  survive. 

So  with  that,  Mr.  Chairman,  thank  you  very  much  for  your  time. 

Mr.  KOLBE.  Thank  you,  Mr.  Chairman  Taken  Alive.  You  have 
given  some  provocative  thoughts  with  us  today  and  ones  I  will 
want  to  share  with  my  colleagues  and  I  appreciate  your  coming. 

Thank  you  very  much. 

Mr.  Taken  Alive.  Thank  you. 

[The  statement  of  Mr.  Taken  Alive  follows:] 
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TRIBAL  TESTIMONY 

Mr.  Chairman  and  Distinguished  Members  of  the  Committee,  I  am  Jesse  Taken  Ahve  ,  Chairman 
of  the  Standing  Rock  Sioux  Tribe.  I  appreciate  the  opportunity  of  appearing  before  you  on 
behalf  of  our  Tribe.  I  extend  our  deepest  thanks  to  you  and  the  Committee  for  your  strong  and 
continued  support  of  Indian  Tribes  and  Indian  people.  1  offer  my  testimony  on  tribal  needs  in  the 
order  of  their  priority. 

HEALTH  PROGRAMS:  The  U.S.  Government  must  adhere  to  the  special  Constitutional 
recognition  of  treaties  with  Indian  Nations  as  the  Supreme  Law  of  the  Land.  The  GOP's 
"Contract  with  America  "  plan  cannot  affect  the  Indian  Nations  who  entered  into  treaties  and 
agreements  with  the  U.S.  Government,  lawfully  binding  the  unique  Government  to  Government 
relationship  established  by  your  ancestors  and  mine. 

However,  our  testimony  on  healthcare  issues  today  is  a  balance  between  the  current  philosophies 
of  the  Republicem  and  Democratic  parties.  Before  the  Europeans,  our  Nations  were  foimded  on 
independence,  self  discipline,  and  self  sufficiency  within  a  strong  family  unit.  Today,  due  to  past 
policies  of  the  U.S.  Govenmient  to  mainstream  our  Indian  Nations  into  the  present  non-Indian 
society,  our  Nations  are  struggling  to  recover  from  the  Welfare  system  and  to  restore  the  healthy 
mind,  body  and  spirit  our  people  once  enjoyed.  To  put  it  simply,  the  welfare  system  and  the 
health  problems  we  are  faced  with  today  were  forced  upon  us  by  this  country. 

Within  the  Standing  Rock  Nation,  Alcoholism  is  the  disease  that  rates  the  highest  among  our 
people,  affecting  our  children,  parents,  grandparents,  professional,  working  class,  and  the 
unemployed.  We  know  this  is  our  nimiber  one  problem,  however,  the  govenmient  continues  to 
decrease  it's  treaty  obligations  by  decreasing  the  funding  in  the  Indian  Health  Service  which 
provides  the  much  needed  services  to  address  this  disease.  Drug  addiction,  including  ihhalents  is 
a  deadly  problem.  At  least  90%  usage  of  our  healthcare  services  is  directly  related  to 
alcoholism/drug  addiction  which  affects  the  ability  to  provide  other  much  needed  services. 

The  following  symptoms  are  a  direct  result  of  Alcoholism  and  other  drug  addictions:  1  )F  AS 
(Fetal  Alcohol  Syndrome)  is  a  direct  effect  of  alcoholism  on  our  children,  2)Mental  Health  issues 
greatly  out  number  our  4  IHS  staff  that  deal  with  the  Tribal  members,  3)  95%  of  the  calls  for  our 
CHR  Program  is  alcohol  related,  4)there  is  an  inadequate  staff  of  IHS  Doctors  for  the  clinics  in 
the  districts  to  address  the  non-alcohol  related  illnesses,  5)we  are  currently  funded  at  only  1 7%  of 
our  needs  for  the  Comprehensive  Chemical  Prevention  Program  6)  Diabetes  is  the  second  most 
afflicting  disease  among  our  people  which  is  increasing  due  to  the  lack  of  resources  and  is  an 
indirect  effect  of  alcoholism.  We  ask  that  you  acknowledge  the  past  and  help  us  fight  for  our 
future  and  increase  our  fiinding  for  the  following  healthcare  needs: 

1 )  Standing  Rock  Service  Unit  Unmet  Needs  $  1 7,459,640 

2)  Comprehensive  Chemical  Prevention  Program 

(Increases  funding  level  to  meet  50%  of  need)  $600,000 

3)  Health  Education  $257,000 
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4)  CHR  Program  Sl.067.153 

Total  Request:  $19^83,793 

HIGHRR  RDUCATION  SCHOLARSHIPS:  $100,000 

The  Higher  Education  Scholarship  Program  has  been  administered  by  the  Tribe  since  1984. 
under  authority  of  PL-638  as  amended.  Since  its  inception,  the  program  has  steadily  grown  from 
$225,000  to  $684,000.  This  increase  has  allowed  the  Tribe  to  assist  more  students  with 
scholarships.  However,  with  more  funds  available,  there  are  more  applicants  and  there  has  been  a 
steady  increase  of  the  cost  of  attendance  for  all  college  students. 

Presently,  the  average  grant  allowed  a  student  is  $1,968  although  the  maximum  scholarship 
allowed  by  the  Tribe  is  $2,500  per  academic  term.  The  program  has  collected  747  applications 
for  the  94-95  school  year  and  has  denied  429  applications.  The  program  is  requesting  an 
additional  $100,000  to  fiind  51  more  students  at  the  average  grant. 

TRIBAL  EDIICATION  DEPARTMENT:  $31,180 

The  Tribal  Education  Department  started  operations  in  FY  1995  and  has  the  primary 
responsibility  of  improving  educational  codes  and  standards  to  be  implemented  in  our  schools. 
To  implement  the  language  and  cultural  aspects  of  the  code  requires  additional  funding  for  in- 
service  teacher  training  and  to  ftirther  refine  the  curricula  for  Lakota  Culture. 

TRIBAL  ECONOMIC  DEVELOPMENT:  $6,550,000 

The  Tribe  wants  to  develop  business  on  the  reservation  to  enable  our  local  economy  to  be  self 
sufficient.  Various  barriers  plague  our  leaders  and  business  community.  Barriers  such  as  lack  or 
equity,  lack  of  business  technical  assistance,  lack  of  access  to  current  technology,  lack  of 
consolidated  land  are  factors  that  Federal  Government  could  change  through  appropriations. 

Indian  coimty,  in  general,  lacks  a  sound  financial  structure  that  most  rural  small  non-Indian 
conununities  have.  Most  rural  non-Indian  communities  have  small  banks  that  provide  financing 
needs,  and  on  occasion,  these  banks  lend  to  the  Indian  community  in  limited  avenues. 

The  Indian  Business  Development  Grant  Program  needs  continued  and  increased  funding.  This 
program  which  provides  an  equity  grant  injection  for  individual  Indians  or  Tribes  for  up  to  25% 
of  total  projected  financing  where  75%  of  total  project  financing  originates  from  sources  other 
than  BIA  sources-usually  community  or  regional  banking  institutes  Private  sector.  The  program 
has  been  an  effective  bridge  to  off-reservation  sources  of  investment  capital  for  the  development 
of  Indian  entrepreneurial  economic  development,  however,  it  is  never  sufficiently  funded  for  the 
purposes  of  the  Tribe.  It  needs  to  be  restricted  so  that  the  paperwork  is  not  so  burdensome.  The 
paperwork  should  not  exceed  that  of  normal  financial  institution.  The  paperwork  and 
bureaucratic  process  is  often  far  too  time  consuming  for  the  average  businessman. 

Congress  itself  reasoned  that  reservation  economies  would  not  have  business  development  much 
less  economic  growth  unless  equity  could  be  generated.  Equity  is  one  of  the  major  barriers  of  an 
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entrepreneur.  This  is  where  the  Tribe  would  like  the  Bureau  to  focus  its  economic  endeavors.  The 
Tribe  is  requesting  that  this  program,  which  has  already  shown  success,  be  continued  and  the 
funding  increased.  It  shows  a  87%  success  rate  for  business  according  to  an  evaluation  done  for 
the  BIA  in  "Assessment  of  the  Aberdeen  Area  Office  Indian  Business  Development  Grant 
Program".  As  positive  as  the  IBDGP  is  in  promoting  the  use  of  commercial  bank  credits,  it  has 
generated  only  a  fraction  of  the  amount  of  required  capital  needed  to  finance  development  in 
Indian  country. 

At  one  tribal  location  where  tribal  income  is  limited  and  where  reservation  data  is  available, 
federal  expenditures  in  1988  for  social  programs  were  $8,200  per  capital  while  federal  fiinds 
allocated  to  business  investment  purposes  were  $49  per  capita.  Federal  expenditures  were  1 67 
times  higher  for  social  programs  than  for  investments  for  economic  growth.  The  United  States 
net  investment  per  capita  for  that  year  was  $959  or  nearly  thirteen  times  higher  than  reservation 
net  investment  which  was  estimated  to  total  $74  per  capita.  This  was  in  a  year  where  U.S.  net 
investment  was  considered  to  be  seriously  inadequate.  The  Tribe  is  asking  that  the  Federal 
Government  put  at  least  $4  million  additional  dollars  into  the  grant  fund  for  the  Tribes  use. 

An  office  where  business  development  is  promoted  and  active  in  the  business  community  is 
necessary.  The  Tribe  realizes  that  millions  of  dollars  are  lost  each  year  to  surrounding  towns.  The 
Tribe  would  like  to  assist  small  business  entrepreneurs  in  their  endeavors  to  start  businesses 
through  the  development  of  a  loan  program.  Today  we  have  inadequate  business  management 
and  personnel  training  along  with  lack  of  fiinding  to  build  Tribal  businesses.  Small  businesses 
development  centers  will  serve  as  internal  business  resources.  Tribes  and  individual  Tribal 
entrepreneurs  will  be  able  to  take  their  business  ideas  to  the  centers  and  develop  them  with 
assistance  from  Tribal  business  professionals.  The  centers  will  provide  essential  business 
training,  professional  consultations,  and  will  assist  in  establishing  sufficient  financial  stability  to 
operate  each  business.  The  primary  goal  of  these  centers  is  to  increase  the  number  of  viable 
Tribal  businesses  on  or  near  our  reservation.  The  centers  will  facilitate  Tribal  economic  diversity 
and  growth  and  train  our  people  to  become  the  experts.  People  can  acquire  good  managements 
and  planning  skills.  The  government  needs  to  look  at  funding  a  business  center  at  Standing  Rock. 

Tax  incentives  that  go  beyond  the  current  increased  depreciation  and  the  Indian  employee  tax 
credits  are  also  necessary.  The  federal  government  could  possibly  waive  a  capital  gains  tax  for 
business  on  the  reservation  if  they  will  invest  portions  of  their  earnings  into  economic 
development  on  the  reservation.  The  federal  government  could  also  provide  clear  investment 
opportunities  for  communications,  telephone,  and  computer  companies  to  partner  with  Tribes  in 
building  tribal  information  infrastructure. 

We  desire  assistance  in  retaining  frequencies  for  our  own  use.  We  are  preparing  to  access  the 
information  superhighway.  We  strongly  feel  that  the  BIA  should  make  an  effort  to  accommodate 
us  in  our  desire  and  striving  to  embrace  the  challenges  of  the  21st  century.  The  Tribe  should  not 
have  to  buy  what  is  already  ours.  We  would  like  the  federal  government  to  not  take  any  more. 
We  did  not  give  our  air  space  to  any  entity  through  treaties,  therefore,  we  still  own  it.  If  the 
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government  is  not  going  to  buy  them  from  us,  they  should  at  least  give  us  free  access  to  using 
them. 

The  Standing  Rock  Sioux  Tribe  has  2.3  million  acres  of  land,  however,  we  are  requesting  that 
you  assist  us  in  buying  back  land  from  non-Indians  who  want  to  sell  to  the  Tribe.  The  land  we  do 
own  is  not  consolidated,  but  pieces  scattered  throughout  the  reservation. 

UNMET  NEEDS:  $4,000,000  Equity  in  IBDGP 

$300,000  Economic  Development 

$250,000  Business  Assistance  Center 

$2.000.000  Land  Purchase 

UNMET  NEED  TOTAL         $6,550,000 

STANDING  ROCK  SIOUX  TRIBAL  COURT:  $225,000 

The  judicial  power  of  the  Tribe  is  vested  in  one  Supreme  Court  and  one  Tribal  Court.  The  Tribal 
Court  consists  of  a  Criminal  Court,  Civil  Court,  and  Juvenile  Court.  The  judicial  power  extends 
to  all  cases  in  law  and  equity  arising  under  the  Constitution,  customs  or  the  laws  of  the  Tribe. 
The  Code  of  Justice  of  the  Tribe  mandates  court  functions.  Although  the  Tribe  receives  funds 
from  the  Bureau  of  Indian  Affairs  under  self-determination  contracting  authority  and  court  fines 
and  fees,  the  Court  is  under  funded  to  staff  critical  positions  to  meet  Code  requirements.  The 
Tribe  requests  additional  funds  to  hire  a  Court  Investigator,  Children's  Court  Part-Time  Judge, 
Children's  Court  Counselor,  Children's  Court  Presiding  Officer,  and  Clerks,  and  to  purchase 
equipment  to  computerize  all  Tribal  Court  activities  and  files. 

BUREAU  OF  INDIAN  AFFAIRS/TRIBE: 

In  February,  the  Tribal  Chairmen  of  the  Aberdeen  Area  met  at  the  United  Tribes  Technical 
College  to  discuss  the  streamlining  efforts  of  the  BIA.  At  that  time,  the  Chairmen  along  with 
staff  and  BIA  Superintendents  identified  the  unmet  needs  of  the  BI A/Tribe.  This  document  is 
enclosed  for  your  information.  As  you  can  see,  the  BIA  and  the  Tribes  agree  that  $105,410,000  is 
needed  to  meet  the  needs  on  Standing  Rock.  The  Tribe's  Department  of  Water  and  Natural 
Resources  reviewed  the  document  and  ftirther  identified  unmet  project  needs  which  were  not 
included  at  the  United  Tribes  meeting.  This  document  is  also  enclosed  for  your  information. 
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Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS/INDIAN  HEALTH  SERVICE 

WITNESS 
CHARLES  HAYES,  CHAIRMAN,  NEZ  PERCE  TRIBE 

Mr.  KOLBE.  We  next  have  the  Nez  Perce  Tribe,  Charles  Hayes. 
Welcome,  Mr.  Chairman. 

Mr.  Hayes.  Thank  you,  Mr.  Chairman.  I  bring  you  greetings 
from  the  great  Nez  Perce  Nation,  Idaho.  My  name  is  Charles  Hayes 
and  I  am  the  chairman  of  the  Nez  Perce  Tribal  Executive  Commit- 
tee which  is  the  governing  body  for  the  Nez  Perce  Tribe.  I  am  here 
today  to  express  my  concerns  for  my  tribe  in  regard  to  the  unique 
relationship  with  the  Federal  Government  and  the  importance  this 
Appropriations  Committee  plays  in  protecting  that  relationship. 

I  am  grateful  today  that  you  have  chosen  to  continue  to  provide 
a  time  for  outside  witnesses  before  this  committee  in  regard  to  In- 
dian Affairs  and  that  this  unique  relationship  which  exists  between 
the  Nez  Perce  Tribe,  Congress,  and  the  Federal  Government  is 
founded  in  the  U.S.  Constitution  based  on  treaties  and  supported 
with  a  long  history  of  Federal  law  and  Supreme  Court  rulings. 

And  while  the  politics  of  Congress  shifts  from  time  to  time,  the 
trust  relationship  between  the  Federal  Government  and  Indian 
tribes  has  survived  these  changes  as  an  indication  of  this  Nation's 
ability  to  keep  its  word. 

The  Nez  Perce  Tribe  is  located  in  Idaho.  The  original  territory 
encompassed  over  13  million  acres,  all  of  central  Idaho,  part  of 
southeast  Washington,  and  part  of  northeast  Oregon.  Subsequent 
treaties  reduced  that  to  750,000  acres,  the  present  size  of  the  res- 
ervation today. 

The  Dawes  Act,  which  was  passed  in  1887,  further  reduced  the 
land  holdings  and  opened  the  reservation  for  homesteading,  which 
caused  a  checkerboarding  of  the  reservation  as  it  is  today.  These 
same  treaties  reserved  certain  rights  to  the  tribe  within  the  origi- 
nal treaty  area  and  also  guaranteed  provisions  for  certain  services, 
including  education  and  health  care. 

We  support  the  full  funding  of  the  Bureau  of  Indian  Affairs,  the 
United  States  Health  Service,  the  Indian  Health  Service  and  the 
efforts  to  reduce  Federal  spending  must  look  closely  at  the  impact 
these  cuts  will  have  on  human  lives  and  responsibilities  to  Indian 
tribes. 

The  Nez  Perce  Tribe,  also,  we  support  the  budget  analysis  and 
recommendations  presented  by  the  Northwest  Portland  Area  In- 
dian Health  Board,  Columbia  River  Intertribal  Fish  Commission, 
the  Council  of  Energy  Resource  Tribe,  Native  American  Rights 
Funds  and  the  Affiliated  Tribes  of  the  Northwest  Indians. 

We  would  like  to  ask  also  for  your  leadership  in  the  House  to  en- 
sure that  the  current  push  to  consolidate  categorical  Federal  pro- 
grams into  State  block  grants  includes  a  set-aside  for  Federally  rec- 
ognized tribes.  As  you  know,  the  tribes  are  not  political  subdivi- 
sions of  States  and  as  sovereign  governments  face  all  of  the  same 
challenges  that  the  States  face  and  unless  a  tribal  set-aside  is  pro- 
vided we  will  be  cut  off  from  services  and  the  State  block  grants. 
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This  administration  has  proposed  a  budget  which  recognizes  the 
needs  for  increased  funding  and  service  to  Indian  peoples. 

Specifically,  we  wish  to  make  the  following  recommendations. 
With  regard  to  health  care,  we  recommend,  the  current  clinic  at 
the  Nez  Perce  Reservation  is  not  adequate  for  the  services  that  are 
needed  on  the  reservation.  It  is  crowded  and  was  built  in  the  1960s 
as  a  BIA  office  building  and  has  added  on  room-by-room  and  also 
by  adding  trailer  houses  onto  the  side. 

We  are  looking  at  providing  a  new  health  clinic  for  the  Nez  Perce 
nation  pursuant  to  the  amendments  of  the  Indian  Health  Care  Im- 
provement Act,  Public  Law  102-573,  which  authorizes  small  tribes 
like  the  Nez  Perce  to  build  their  own  replacement  facility  utilizing 
their  own  funding  and  to  lease  it  back  to  the  Indian  Health  Service 
at  no  cost  in  exchange  for  rent  free  use  of  the  newly  constructed 
clinic,  and  the  Indian  Health  Service  will  fully  staff  and  equip  the 
new  facilities. 

The  current  facility  is  inadequate,  has  crowded  rooms,  sub- 
standard wiring,  inadequate  plumbing,  poor  ventilation,  is  inacces- 
sible to  handicapped  patients  and  is  blocked  in  the  hallways  with 
storage.  These  cramped  conditions  have  blocked  further  placement 
of  health  care  professionals  on  the  reservation  in  that  there  is  no 
room  for  additional  people  to  come  to  the  clinic. 

So  we  ask  your  support  for  the  Nez  Perce  in  the  joint  venture 
program  that  is  going  on  between  the  Nez  Perce  tribe  and  the  In- 
dian Health  Service.  We  have  support  of  all  levels  of  the  Indian 
health  care  and  Idaho  Congressional  Delegation  and  we  ask  your 
support  today. 

In  the  area  of  Nez  Perce  fisheries,  we  are  involved  in  the  eco- 
system management  that  was  a  concept  begun  by  Secretary  Bab- 
bitt in  the  east  side  forest  management  project,  which  includes  all 
of  eastern  Washington,  eastern  Oregon  and  part  of  northern  Cali- 
fornia. 

The  upper  Columbia  portion  of  the  Columbia  River  Basin  in- 
cludes Idaho,  Montana  and  Wyoming,  so  the  location  of  the  Nez 
Perce  Reservation  is  situated  between  two  areas,  one  having  head- 
quarters in  Walla  Walla,  Washington,  and  the  other  having  head- 
quarters in  Boise,  Idaho.  We  are  requesting  $250,000  to  participate 
in  the  east  side  management,  restoration  and  planning  project. 

Also,  we  are  requesting  assistance  and  involvement  of  the  Bu- 
reau of  Indian  Affairs  to  allow  the  tribe  to  develop  a 
supplementation  program  for  fish  recovery  and  restoration  through 
portable  rearing  and  acclimation  facilities  that  can  be  applied  in  re- 
mote regions  without  permanent  structures  that  are  detrimental  to 
the  environment.  We  request  $500,000  to  begin  this  effort. 

The  U.S.  Fish  and  Wildlife  Service  and  the  Nez  Perce  Tribe  have 
recently  concluded  a  contract  for  reintroduction  and  restoration  of 
the  gray  wolf  into  Idaho.  These  efforts  are  supported  by  funds  that 
are  within  region  1  of  the  Fish  and  Wildlife  Service  for  recovery  of 
the  grizzly  bear  and  the  wolf. 

We  are  requesting  specifically  a  congressional  appropriation  to 
allocate  $528,910  to  the  Fish  and  Wildlife  Service  region  1  to  sup- 
port Nez  Perce  tribal  gray  wolf  recovery  in  central  Idaho  during  fis- 
cal year  1995.  We  realize  that  reintroduction  of  the  wolf  has  caused 
great  concern,  but  we  feel  that  by  reintroduction  of  one  of  the  origi- 


418 

nal  citizens  in  the  territory  of  Idaho  we  will  be  able  to  work  to- 
gether with  all  citizens  of  the  territory  to  make  this  a  realization 
within  our  area  to  welcome  another  family  back  into  the  area. 

The  Dawes  Act  caused  a  checkerboard  effect  on  the  reservation 
and  caused  many  of  the  landownership  boundary  lines  to  be  lost 
and  some  of  them  discarded  and  erroneous  fence  lines  to  be  con- 
structed, causing  much  trespass  within  the  areas  of  logging,  farm- 
ing, grazing  and  building.  It  has  caused  concern  among  the  Indian 
and  non-Indian  owners  of  land. 

We  recommend  that  Congress  support  the  tribe  in  our  efforts  for 
a  cadastral  survey  and  the  tribe  and  the  Bureau  of  Land  Manage- 
ment and  the  Bureau  Indian  Affairs  agree  that  situating  a  BLM 
cadastral  survey  project  for  the  tribe  is  the  best  approach  to  meet- 
ing these  needs. 

Under  authority  of  a  national  BLM-BIA  agreement  and  a  local 
agreement  between  the  tribe,  Idaho  BLM  and  BIA  have  drafted  to 
facilitate  establishment  of  this  office.  The  tribe  is  requesting 
$164,300  to  begin  the  first  year  of  the  cadastral  survey. 

The  Nez  Perce  Tribe  is  currently  involved  in  the  adjudication  of 
the  Snake  River  Basin.  Since  1987  we  have  been  represented  in 
that  effort  by  the  Native  American  Rights  Fund.  We  are  requesting 
continued  funding  for  the  Native  American  Rights  Fund  and  also 
for  the  Bureau  of  Indian  Affairs  to  continue  to  pay  for  the  contin- 
ued technical  work  that  experts  in  the  tribes  and  BIA  need  to  ade- 
quately participate  in  negotiation  and  support  of  the  Nez  Perce 
tribe  and  the  Snake  River  adjudication. 

The  1995  rescission  within  the  tribal  courts  has  caused  great 
concern  among  the  Nez  Perce  tribe.  The  Nez  Perce  tribal  court  fa- 
cility was  inadequate  as  it  is  and  we  are  in  great  need  of  an  en- 
larged court  system,  and  also  that  within  that  court  system  there 
are  several  staff  positions  that  are  in  dire  need  at  this  time,  includ- 
ing a  court  administrator,  bailiff,  process  server  and  a  probation  of- 
ficer. 

There  are  no  holding  facilities  for  prisoners,  no  tribal  detention 
facilities  for  adults  or  juveniles  convicted  of  serious  offenses  and 
these  prisoners  are  housed  by  contract  with  the  local  county  and 
State  facilities. 

We  are  requesting  finally  that  you  support  the  funding  for  the 
Indian  Health  Service.  In  1995  the  northern  Idaho  service  unit  is 
facing  a  budget  shortfall  of  $483,093  in  this  current  fiscal  year  and 
all  these  services  funded  under  the  program  will  directly  benefit  In- 
dian patients. 

Drastic  alternatives  have  been  discussed  with  the  Indian  Health 
Service  to  meet  this  shortfall,  including  layoffs  of  medical  person- 
nel, reduction  in  services,  possible  closures  of  our  Kamiah  Clinic, 
and  none  of  these  alternatives  are  acceptable  to  the  tribe  because 
our  patients  are  not  receiving  a  basic  level  of  health  care  that  is 
needed  at  the  present  time.  So  more  funding  is  needed  within  the 
Indian  Health  Service  hospitals  and  clinic  budgets  to  prevent  the 
clinic  cutbacks  affecting  our  tribe. 

Thank  you  for  this  opportunity  to  express  our  concerns  today. 
Thank  you  very  much. 

[The  statement  of  Mr.  Hayes  follows:] 
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TRIBAL  EXECUTIVE  COMMITTEE 

P  O  BOX  305     •     LAPWAI.  IDAHO  83540     •      (208)  843-2?53 


TESTIMONY  OF  THE  NEZ  PERCE  TRIBE  BEFORE  THE  U.S.  HOUSE 

APPROPRIATIONS  SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

MARCH  13, 1995 


Good  afternoon,  Mr.  Chairman.  My  name  is  Charles  Hayes.  I  am  the  Chairman  of  the  Nez  Perce 
Tribal  Executive  Committee,  the  governing  body  for  the  Nez  Perce  Tribe.  1  am  here  today  to 
express  the  concerns  of  my  tribe  with  regard  to  our  unique  relationship  with  the  Federal 
Government  and  the  importance  this  Appropriations  Subcommittee  plays  in  protecting  that 
relationship.  I  am  grateiful  that  you  have  chosen  to  continue  to  provide  a  time  for  outside  witnesses 
to  testify  before  this  committee  with  regard  to  Indian  Affairs.  The  unique  relationship  which  exists 
between  the  Nez  Perce  Tribe,  Congress  and  the  Federal  Government  is  founded  in  the  U.S. 
Constitution,  based  on  Treaties,  and  supported  by  a  long  history  of  Federal  law  and  Supreme 
Court  rulings.  While  the  politics  of  Congress  shift  from  time  to  time,  the  trust  relationship 
between  the  Federal  Government  and  Indian  tribes  has  survived  these  changes  as  a  symbol  of  this 
nation's  ability  to  keep  its  word. 

The  Nez  Perce  Tribe  is  located  in  Idaho.  Our  reservation  consists  of  approximately  750,000  acres 
today.  Although,  our  original  tribal  territory  covered  over  thirteen  million  acres  including 
southeastern  Washington,  northeastern  Oregon,  and  north-central  Idaho,  three  consecutive  Treaties 
made  with  the  United  States  reduced  our  land  holdings  dramatically.  Finally,  the  Dawes  Act 
opened  up  our  lands  for  homesteading  and  further  reduced  tribally  owned  land  within  the  borders 
of  the  reservation  to  the  checkerboard  ownership  which  exists  today.  These  same  Treaties 
reserved  certain  rights  for  the  Nez  Perce  Tribe  within  the  original  Treaty  area,  and  guaranteed  the 
provision  of  certain  services,  including  health  care. 

We  support  full  funding  for  the  Bureau  of  Indian  Affairs  and  the  U.S.  Indian  Health  Service.  TTie 
efforts  to  reduce  Federal  spending  must  look  closely  at  the  impact  these  cuts  will  have  on  human 
lives  and  on  the  Federal  responsibilities  to  Indian  tribes.  The  Nez  Perce  Tribe  also  supports  the 
budget  analysis  and  recommendations  presented  to  you  today  by  the  Northwest  Portland  Area 
Indian  Health  Board,  Columbia  River  Intertribal  Fish  Commission,  The  Council  of  Energy 
Resource  Tribe,  NARF,  and  the  Affiliated  Tribes  of  the  Northwest.  We  also  ask  for  your 
leadership  in  the  House  to  ensure  that  the  current  push  to  consolidate  categorical  Federal  programs 
into  State  Block  grants  iiKludes  a  set-aside  for  Federally  Recognized  tribes.  As  you  know,  tribes 
are  not  political  subdivisions  of  states.  Our  sovereign  government  face  many  of  the  same 
challenges  states  face,  and  unless  a  tribal  set  aside  is  provided,  we  will  be  cut-off  from  the  services 
aixl  state  block  grants.  The  Administration  has  proposed  a  budget  which  recognizes  the  need  to 
increase  funding  for  services  to  Iitdian  tribes.  Specifically,  we  wish  to  make  Ae  following 
requests: 
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TRIBAL  PRIORITIES: 

HEALTH  FACILITY  REPLACEMENT:  The  Nez  Perce  Tribe  has  proposed  to  enter  the  "Joint 
Venture  Program"  with  the  U.S.  Indian  Health  Service  as  a  means  to  construct  a  sorely  needed 
replacement  ambulatory  clinic  in  Lapwai,  Idaho.  Amendments  to  the  Indian  Health  Care 
Improvement  Act  (PL  102-573)  authorized  a  means  for  small  tribes  like  the  Nez  Perce  to  build  their 
own  replacement  facility  utilizing  their  own  funding  resources  and  lease  it  back  to  the  U.S.  Indian 
Health  Service  rent-free.  In  exchange  for  rent  free  use  of  a  newly  constructed  clinic,  the  IHS  will 
fully  staff  and  equip  the  new  facility. 

"  The  Secretary,  acting  through  the  Service,  shall  make  arrangements  with  Indian 
tribes  to  establish  joint  venture  demonstration  projects  under  which  an  Indian  tribe 
shall  expend  tribal,  private,  or  other  available  nontribal  funds,  for  the  acquisition  or 
construction  of  a  health  facility  for  a  minimum  of  20  years,  under  a  no-cost  lease,  in 
exchange  for  agreement  by  the  Service  to  provide  the  equipment,  supplies,  and 
staffing  for  the  operation  and  maintenance  of  such  a  health  facility  (PL  102-573, 
Sect.  818  e)" 

Our  existing  clinic  facility  was  built  in  the  1960's  as  a  BIA  office  building  and  was  never 
appropriate  for  use  a  primary  health  clinic.  The  building  is  in  severe  disrepair,  exposing  patients 
and  staff  to  hazardous  conditions,  such  as  increased  radon  levels,  crowded  rooms,  wiring  not  to 
code,  inadequate  plumbing,  poor  ventilation,  inaccessible  to  handicapped  patients,  an  open  sump 
pump  and  blocked  hallways.  The  cramped  conditions  of  this  facility  has  cost  our  tribe  the 
placement  of  additional  health  professionals  which  we  would  otherwise  have  been  assigned, 
simply  because  there  is  no  room  for  them  to  work.  We  are  asking  this  Committee  to  give  its 
support  and  encouragement  to  the  Indian  Health  Service  to  move  forward  with  this  Joint  Venture 
Program  for  the  Nez  Perce  Tribe.  We  have  the  support  of  all  levels  of  the  MS,  and  our 
Congressional  delegation.  However,  this  Committee  must  give  its  support  for  our  Joint  Venture 
Program  to  move  forward.  Report  language  is  requested  which  states  in  effect,   ".  .  .  The 
Committee  supports  the  Nez  Perce  Tribe  as  a  Joint  Venture  Program  under  the  Indian  Health 
Service  for  t  fie  purpose  of  clinic  construction," . 

NEZ  PERCE  FISHERIES:  The  Nez  Perce  Fisheries  Program  is  seeking  support  from  Congress 
to  fund  our  participation  in  the  East  Side  Forest  and  Watershed  Restoration  Plan.  While  funding 
was  providai  in  this  fiscal  year  for  East  Side  Restoration  Planning,  NONE  of  those  funds  were 
provided  to  tribes  such  as  the  Nez  Perce.  The  13  million  acres  of  Nez  Perce  Treaty  territory  is 
covered  under  the  East  Side  Restoration  Plan  and  neglecting  to  fund  tribal  involvement  is  a 
fundamental  error  and  undermines  the  success  of  the  effort  The  headwaters  of  the  Upper 
Columbia  system  require  restoration  too.  The  Nez  Perce  Tribe  must  coordinate  with  two  field 
offices,  one  in  Walla  Walla  and  one  in  Boise,  to  ensure  coverage  of  our  Treaty  area.  Yet,  no  funds 
have  been  provided  to  cover  these  costs.  Funds  for  participation  are  requested  in  the  amount  of 
$250,000.  The  tribe  is  seeking  assistance  and  involvement  from  the  BIA  to  allow  the  tribe  to 
develop  a  Supplementation  Program  for  fish  recovery  and  restoration  through  portable  rearing  and 
acclimation  facilities  that  can  be  applied  in  remote  regions  without  permanent  structures  detrimental 
to  the  environment  We  are  requesting  $500,000  to  begin  this  effort. 

U.S.  FISH  AND  WILDLIFE:  The  Nez  Perce  Tribe  urges  your  support  for  the  Gray  Wolf 
Recovery  Program  operated  through  the  U.S.  Fish  and  Wildlife  under  the  Department  of  Interior. 
The  Nez  Perce  Tribe  and  the  Fish  and  Wildlife  Service  are  implementing  the  Gray  Wolf  Recovery 
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in  Idaho.  The  scope  of  the  relationship  between  the  tribe  and  the  Service  is  unprecedented.  The 
Nez  Perce  Tribe  has  entered  an  agreement  to  manage  the  recovery  effort.  However,  all  funding  for 
this  effort  has  come  out  of  existing  FWS  Region  1  grizzly  bear  and  wolf  recovery  program  dollars. 
Specific  funding  for  the  program  is  needed.  The  tribe  urges  Congressional  appropriations  of 
$528,910  for  FWS  Region  1  to  support  Nez  Perce  Tribal  gray  wolf  recovery  efforts  in  Central 
Idaho  during  Fiscal  Year  1996.  Funding  is  needed  to  conduct  wolf  recovery  and  management 
activities  such  as  monitoring  locations,  and  movements  of  released  wolves,  investigating  and 
controlling  problem  wolves,  and  investigating  and  enforcing  potential  violations  of  the  Endangered 
Species  Act.  We  understand  the  high  emotions  raised  by  these  recovery  efforts.  The  Nez  Perce 
Tribe  has  stepped  forward  to  work  with  the  U.S.  Fish  and  Wildlife  Service  because  we  strongly 
beheve  in  the  interpendence  of  all  creatures,  and  the  environmental,  cultural  and  spiritual 
importance  of  bringing  our  relative  the  Gray  Wolf  back  to  tiie  Idaho  Wilderness.  With  adequate 
funding,  increased  awareness,  and  strong  management,  the  Wolf  Recovery  effort  can  help  us 
move  forward  and  prove  tiiat  it  is  possible  to  protect  our  wilderness  and  still  protect  the  economic 
and  social  interests  of  our  communities. 

CADASTRAL  SURVEY:    A  principal  result  of  homesteading  was  the  creation  of  a  checkerboard 
ownership  pattern  within  the  Nez  Perce  Reservation.  This  checkerboard  ownership  is  complicated 
by  the  fact  that  many  of  the  property  lines  on  Indian  lands  have  not  been  maintained  or  resurveyed 
since  tiieir  original  survey  in  the  late  1800's.  Some  survey  records  were  lost  or  never  recorded 
following  the  allotment  period.  Over  time  monuments,  bearing  trees  and  blazed  lines  have 
deteriorated  or  been  destroyed  by  land  management  activities  and  vandalism.  Questionable 
practices  by  private  surveyors  have  also  arisen.  The  result  has  been  logging,  farming,  grazing  and 
biulding  trespass  between  Indian  and  non- Indian  owners. 

The  Tribe,  BLM,  and  BLA  agree  that  situating  a  ELM  cadastral  survey  project  office  specifically 
for  the  Tribe  is  the  best  approach  to  meeting  our  survey  needs.  Under  the  authority  of  a  national 
BLM-BIA  agreement  a  local  agreement  between  the  Tribe,  Idaho  BLM  and  BIA  has  been  drafted  to 
facilitate  establishing  the  office.  The  tribe  is  requesting  $164,300  to  begin  the  first  year  of  the 
cadastral  survey. 


NATIONAL  PRIORITIES: 

BIA  WATER  RIGHTS  FUNDING:  The  Nez  Perce  Tribe  is  a  party  to  the  Snake  River  Basin 
Adjudication,  a  general  stream  adjudication  to  quantify  all  claims  to  the  use  of  water  from  the 
Snake  River  Basin  in  Idaho.  Since  1987,  we  have  been  represented  by  Uie  Native  American 
Rights  Fund  (NARF).  BIA  funding  to  NARF  for  this  case  also  provides  the  Tribe  with  in-house 
legal  representation  for  this  very  complicated  case,  experts  who  oversee  the  claims  preparation 
work  performed  by  the  BIA's  experts  and  who  assist  the  Tribe  in  negotiations.  Sufficient  funding 
to  the  BIA  for  continued  support  of  NARF's  services  to  the  Tribe  is  essential  as  we  reach  the  trial 
stage  in  litigation  and  continue  our  efforts  to  negotiate  the  Tribe's  claims  with  the  state  of  Idaho  and 
private  water  users.  EquaUy  important  is  continued  sufficient  funding  for  the  BIA  to  pay  for 
continued  technical  work  by  their  experts  on  the  tribe's  claims,  and  to  pay  for  adequate  negotiation 
suppoit  for  the  experts  to  assist  the  Tribe  and  the  BIA  in  negotiations. 
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TRIBAL  COURT  FUNDING:  The  1995  rescission  of  Tribal  Courts  funding  poses  serious 
problems  for  tribes,  like  the  Nez  Perce.  The  Nez  Perce  Tribe  urges  restoration  of  tribal  court 
funding  and  increased  future  funding  for  the  BIA  to  support  Tribal  Courts.  The  Nez  Perce  Tribe's 
Court  is  currently  housed  in  cramped  and  inadequate  space  which  does  not  provide  areas  for 
confidential  conversations.  The  Nez  Perce  Tribal  Court  also  lacks  three  critical  staffing  positions 
to  function  as  needed.  These  positions  include  a  Court  Administrator,  a  Bailiff/Process  Server, 
and  a  Probation  Officer.  Additionally,  there  are  no  holding  facilities  for  prisoners  and  no  tribal 
detention  facilities  for  adults  or  juveniles  convicted  of  serious  offenses.  Increased  funding  for 
Tribal  Courts  help  to  address  these  faciUty  and  staffing  limitations  suffered  by  tribal  court  systems. 

INDIAN  HEALTH  SERVICE  FUNDING:  The  Nez  Perce  Tribe  is  concerned  about  cuts  to  the 
Hospitals  and  Clinics  budget  of  Indian  Health  Service  occurring  in  1995.    The  Nez  Perce  Tribe 
maintains  Treaty  secured  rights  including  the  provision  of  medical  care.  The  Nez  Perce  Tribe 
seeks  relief  in  this  current  fiscal  year  from  cutbacks  to  Indian  Health  Service  clinics.  At  our 
Northern  Idaho  Service  Unit,  we  are  facing  a  budget  shortfall  of  $483,093  in  this  curtent  fiscal 
year.  All  the  services  funded  under  this  program  directly  benefit  Indian  patients.  Drastic 
alternatives  have  been  discussed  by  the  Indian  Health  Service  to  meet  this  shortfall,  including  lay- 
offs of  medical  personnel;  reduction  of  services;  and  possible  closure  of  our  Kamiah  clinic.  None 
of  these  alternatives  are  acceptable  to  our  tribe  because  our  patients  are  not  receiving  a  basic  level 
of  health  care  needed  now.  More  funding  is  needed  for  Indian  Health  Service  Hospitals  and 
Clinics  budget  to  prevent  the  clinic  cutbacks  affecting  our  tribe. 

Thank  you  for  your  interest  and  support  of  our  concerns. 
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Mr.  KOLBE.  Thank  you  very  much.  We  appreciate  your  coming 
and  giving  us  this  important  testimony. 


Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS/INDIAN  HEALTH  SERVICE 

WITNESSES 

GERALD  JONES,  CHAIR,  PORT  GAMBLE  S'KALLAM  TRIBE 

EUGENE  PURSER,  VICE  CHAIRMAN 

DALLAS  DEGUIRE,  ADMINISTRATIVE  DIRECTOR 

Mr.  KOLBE.  Next  is  the  Port  Gamble  S'Klallam  tribe. 

Mr.  Jones.  I  am  Gerald  Jones  and  I  am  the  Chairman  of  the 
Port  Gamble  S'Klallam  Tribe  from  western  Washington  State.  I  am 
here  with  our  Vice  Chairman,  Eugene  Purser  on  my  left  and  our 
Administrative  Director  Dallas  DeGuire  on  my  right. 

The  Port  Gamble  S'Klallam  Tribe  is  a  self-governance  tribe.  We 
have  accepted  the  challenge  and  responsibility  of  administering 
Federal  programs  to  our  people.  These  programs  were  promised  in 
our  treaty  with  the  United  States.  However,  we  cannot  provide 
those  sei-vices  to  our  tribal  members  without  adequate  funding. 
Our  Vice  Chairman,  Eugene  Purser,  will  describe  our  priorities  for 
the  1996  fiscal  year  budget. 

Mr.  Purser.  Good  afternoon.  I  am  Eugene  Purser.  I  would  like 
to  summarize  the  program  of  tribe  priorities  for  1996  funding.  As 
our  highest  priority,  we  are  requesting  that  Congress  fully  fund  the 
BIA  and  IHS  contract  support  pool.  For  the  past  two  years,  the 
Federal  Government  has  not  fulfilled  its  legal  obligation  to  fully 
fund  the  tribe's  indirect  costs. 

As  a  self-governance  tribe,  we  have  assumed  the  responsibility  to 
deliver  governmental  services  directly  to  our  people.  This  has  been 
a  dramatic  success  on  our  reservation.  We  are  managing  our  pro- 
grams more  efficiently  and  providing  higher  levels  of  care  at  a  con- 
siderable cost  savings  to  the  Federal  Government. 

We  are  providing  higher  levels  of  services  in  health,  education, 
and  natural  resource  protection  and  enhancement  than  before  we 
were  a  self-governance  tribe.  Your  funding  of  contract  support  is 
critical  to  the  economic  stability  of  our  tribe. 

BIA  cut  nearly  20  percent  of  our  indirect  costs  in  1994.  This 
shortfall  could  reach  more  than  25  percent  in  1995.  When  our  indi- 
rect costs  are  cut,  we  are  forced  to  cut  direct  services  to  tribal 
members  since  the  tribe  does  not  have  the  resources  to  replace  this 
lost  revenue.  The  service  gains  we  have  achieved  through  self-gov- 
ernance are  being  destroyed  by  lack  of  contract  support  funding. 
Our  tribe  alone  stands  to  lose  at  least  $100,000  in  direct  services 
this  year  as  a  result  of  these  cuts. 

As  you  can  see,  it  is  impossible  to  effectively  run  an  organization 
and  properly  serve  our  people  without  stable  funding  of  contract 
support  costs.  We  must  have  a  stable  base  to  properly  serve  our 
people.  This  includes  a  stable  funding  base  for  contract  support 
costs.  Just  as  contractors  for  the  Federal  Grovernment  cannot  re- 
main in  business  if  their  overhead  costs  are  not  covered,  neither 
can  tribes. 
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Education  is  our  next  highest  priority  for  support.  We  have  a  col- 
lege program  that  is  one  of  the  most  dramatic  successes  of  self-gov- 
ernance on  our  reservation.  In  cooperation  with  Washington's  Ever- 
green State  College,  we  are  able  to  offer  a  Bachelor's  Degree  Pro- 
gram with  evening  classes  on  the  reservation.  This  program  has  at- 
tracted a  large  number  of  tribal  and  community  members  who  are 
seeking  their  bachelor's  degree. 

After  just  two  years,  we  are  seeing  a  rise  in  our  work  force  skill 
level.  We  have  hired  and  promoted  students  from  the  program.  It 
is  also  helping  to  realize  a  tribal  goal  of  personal,  as  well  as  tribal, 
economic  self-sufficiency.  The  demand  for  this  program  exceeds  our 
available  funding. 

We  also  need  to  provide  educational  tutoring  for  our  junior  high, 
high  school  and  GED  completion  students.  To  do  this,  we  need  to 
construct  tutoring  facilities,  teacher  office  space  and  to  purchase 
computers.  Our  current  facility  does  not  work  as  a  classroom.  Our 
students  are  crowded  into  office  spaces  that  were  not  designed  as 
classrooms.  We  have  to  mix  several  grades  together  and  can't  pro- 
vide teachers  with  private  office  space  away  from  student  learning 
areas.  We  need  a  facility  designed  for  tutoring  and  for  teacher  of- 
fice space. 

Our  next  priority  is  law  enforcement.  We  are  requesting  funding 
for  additional  police  officers  and  for  a  jail.  We  have  had  to  deal 
with  new  crime  problems  over  the  past  three  years  that  we  have 
never  faced  before.  Drug  activity  and  gang  violence  by  outsiders 
has  even  reached  our  rural  reservation. 

We  have  launched  a  war  on  illegal  drugs  and  gang  violence  with 
local  and  Federal  police  agencies.  But,  we  continue  to  have  a  seri- 
ous shortage  of  police  and  cannot  provide  24-hour  protection  be- 
cause of  lack  of  funding. 

We  also  must  contract  with  neighboring  counties  for  jail  facilities 
which  are  often  full.  The  nearest  juvenile  detention  facility  is  an 
hour  drive  from  our  reservation.  It  is  filled  to  capacity  the  majority 
of  the  time.  Long  transport  distances  to  the  jails  are  a  safety  haz- 
ard for  officers  and  take  them  away  from  the  reservation  for  long 
periods  of  time.  We  would  like  to  start  planning  for  our  own  tribal 
jail. 

Our  last  budget  priority  for  tribal  funding  is  for  our  Youth  Sup- 
port Services  and  Wilderness  Challenge  Program.  We  currently  run 
an  after-school  prevention  program,  which  delivers  a  message  of 
healthy  beliefs  and  clear  standards  and  provides  our  youth  with 
protective  skills  against  alcohol,  other  drugs  and  violence. 

Our  Wilderness  Challenge  Program  teaches  leadership,  personal 
responsibility  and  self-confidence.  This  is  a  very  effective  and  popu- 
lar program,  but  we  are  struggling  to  keep  it  alive,  again  because 
of  lack  of  funds. 

In  closing,  we  would  like  to  mention  our  support  for  the  funding 
requests  from  the  Point  No  Point  Treaty  Council,  the  Northwest 
Intertribal  Court  System,  the  Northwest  Indian  Fisheries  Commis- 
sion and  the  Northwest  Area  Indian  Health  Board.  Their  assist- 
ance to  our  tribe  is  vital  and  we  are  sure  that  the  other  tribes  they 
serve  feel  the  same. 
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Again,  I  would  like  to  thank  you,  Mr.  Chairman,  for  your  time, 
and  this  opportunity  to  testify  before  the  subcommittee. 
[The  statement  of  the  Port  Gamble  S'Klallam  tribe  follows:] 
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PORT  GAMBLE  S'KLALLAM  TRIBE 

Post  Office  Box  280  •  Kingston,  Washington  98346 


Testimony  of  the  Honorable  Gerald  J.  Jones,  Tribal  Chairman,  and 

The  Honorable  Eugene  Purser,  Vice-Chairman 

Port  Gamble  S'KlaUam  Tribe 

before  the 

House  Interior  Appropriations  Subcommittee  Hearing 

on  the 

Fiscal  Year  1996  Appropriations  for  BIA  and  JH.S 

March  13,  1995 

Summary  of  Port  Gamble  S'KlaUam  Tribal  Priorities:    (See  attached  Justification) 

*  Contract  Support  Funds.   Fully  fund  the  BIA  and  IHS  Contract  Support  pool  for 
funding  Tribal  indirect  costs,  as  required  by  law. 

*  Education.   Request:    $297,000  be  added  to  the  BIA  Tribal  Priority  Allocations, 
Tribal  Government,  Self-Governance  Compacts  Budget  to  provide  tuition,  books,  and 
related  support  for  30  additional  Tribal  members  to  attend  college  in  our  reservation- 
based  higher  education  program;   additionally,  we  wish  to  construct  a  junior  high  and 
high  school  tutoring  facility. 

*  Law  Enforcement.   Request:    $175,000  be  added  to  the  BIA  Tribal  Priority 
Allocations,  Tribal  Government,  Self-Governance  Compacts  Budget  to  fund  additional 
police  protection  and  plaiming  funds  for  a  Tribal  jail  facility. 

*  Youth  Program-Wilderness  Challenge.   Request:    $130,000  be  added  to  the  IHS 
Mental  Health  Allocation,  Hospitals  and  Clinics,  Mental  Health  Budget  for  our  Youth 
Support  and  Wilderness  Challenge  Program. 

Port  Gamble  S'KlaUam  Tribal  Priorities:   Consortia  Fuuding 

The  funding  of  these  consortia  directly  affects  our  ability  to  protect  treaty  resources  and  to 
provide  essential  governmental  services  to  Tribal  members. 

*  Point-No-Point  Treaty  CouncU  -  SheUfish,  Fisheries  and  WUdlife  Programs. 

Support:    $200,000  increase  to  the  Point-no-Point  Treaty  Council's  Wildlife 
Management  Program. 

Support  $400,000  increase  to  the  Point-No-Point  Treaty  Council's  Shellfish 
management,  enforcement,  and  enhancement  program. 

*  Northwest  Intertribal  Court  System  -  Tribal  Court  Services. 

Support:    $730,754  additional  funding  for  the  Northwest  Intertribal  Court  system 
which  provides  Tribal  court  personnel  for  our  Tribal  Court. 

*  Northwest  Indian  Fisheries  Commission  -  Fisheries  and  Shellfish  Programs. 
Support:   The  Northwest  Indian  Fisheries  Commission's  request  for  funding. 

*  Northwest  Portland  Area  Office  Indian  Health  Board  -  Health  Programs. 
Support:   The  Northwest  Portland  Area  Indian  Health  Board's  request  for  funding. 
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Port  Gamble  S'Klallam  Tribal  Priorities:   National 

*  BIA  and  IHS  Reorganization.   Require  savings  from  BIA  and  IHS  reorganizations  to 
be  redistributed  to  the  Tribes. 

*  National  Indian  Gaming  Commission.   Increase  the  NIGC  budget  by  $500,000, 
allowing  NIGC  to  hire  additional  staff  to  meet  their  Federal  mandate  of  Tribal  gaming 
oversight  and  to  speed  their  regulatory  review  process. 

INTRODUCTION: 

I  am  Gerald  J.  Jones,  Chairman  of  the  Port  Gamble  S'Klallam  Tribe  from  Washington  State. 
I  am  here  with  Eugene  Purser,  the  Vice-Chairman  and  Dallas  DeGuire,  our  Administrative 
Director,  to  speak  for  our  fellow  elected  Tribal  Council  members  and  on  behalf  of  our 
people.   We  appreciate  this  opportunity  to  present  oral  testimony  on  the  FY96  budgets  of  the 
BIA  and  IHS. 

As  a  Self-Governance  Tribe,  we  have  accepted  the  challenge  and  responsibility  of 
administering  Federal  programs  to  our  people.    These  programs  were  promised  in  our  treaty 
with  the  United  States.    However,  we  cannot  provide  those  services  to  our  Tribal  members 
without  adequate  funding. 

JUSTIFICATION  OF  PORT  GAMBLE  S'KLALLAM  PRIORITIES:    TRIBAL  LEVEL 

1.   Contract  Support  Funds.   We  are  requesting,  as  our  highest  priority,  that  Congress 
fully  fund  the  BIA  and  IHS  Contract  Support  pool  (or  indirect  cost  pool)  as  required  by  the 
Indian  Self-Determination  laws.    As  a  Self-Governance  Tribe,  we  have  assumed  the 
responsibility  to  deliver  governmental  services  directly  to  the  people  we  serve.    This  has 
been  a  dramatic  success  on  our  reservation.    Tribal  management  has  produced  a  higher  level 
of  care  and  considerable  cost  savings,  allowing  us  to  address  Tribal  priorities  more 
effectively  than  ever.    Today,  for  example,  we  provide  higher  levels  of  services  in  health, 
education,  and  natural  resource  protection  and  enhancement  than  before  Self-Governance. 

The  indirect  cost  (overhead)  dollars  are  critical  to  the  economic  stability  of  the  Tribe.   The 
procedure  and  method  by  which  they  are  calculated  are  dictated  to  the  Tribes  by  0MB 
Circular  A-87  as  interpreted  by  the  Inspector  General  for  the  Department  of  the  Interior. 
Indirect  cost  rate  proposals  are  reviewed  and  approved  by  the  Inspector  General.   The 
allowable  costs  charged  to  the  indirect  cost  pool  are  independently  audited  each  year  in  one 
of  the  most  thorough  audit  processes  known  to  any  business  or  governmental  entity  in  the 
United  States. 

For  the  past  two  years,  the  Federal  government  has  not  fulfilled  its  legal  obligation  to  fully 
fund  the  Tribe's  indirect  costs.   The  BIA  cut  nearly  TWENTY  PERCENT  of  our  indirect 
costs  in  1994.   This  shortfaU  could  reach  more  than  TWENTY-FIVE  PERCENT  in  1995. 
When  our  indirect  costs  are  cut,  we  are  forced,  by  the  formula,  to  cut  direct  services  to 
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Tribal  members  since  the  Tribe  does  not  have  resources  to  replace  this  loss  of  revenue.   The 
gains  we  have  achieved  through  Self-Governance  are  being  destroyed  by  this  lack  of  funding. 
Our  Tribe  alone  stands  to  lose  at  least  $100,000  in  direct  services  this  year,  as  a  result  of 
these  cuts. 

It  is  impossible  to  effectively  run  an  organization  and  properly  serve  our  people  without 
stable  funding  of  indirect  costs.   We  must  have  a  stable  base  to  properly  serve  our  people. 
This  includes  a  stable  funding  base  for  indirect  costs.   Just  as  contractors  for  the  Federal 
government  cannot  remain  in  business  if  their  overhead  costs  are  not  recovered,  neither  can 
Tribes. 

2.  Education.  We  are  requesting  that  $297,000  be  added  to  the  BIA  Tribal  Priority 
Allocations,  Tribal  Government,  Self-Governance  Compacts  Budget  to  provide  tuition,  books 
and  related  support  for  30  additional  Tribal  members  to  attend  college;   and  for  construction 
of  a  junior  high  and  high  school  assistance/education  center. 

Our  reservation-based  higher  education  program  is  one  of  the  most  dramatic  successes  of  our 
Self-Governance  program.    The  Tribe,  in  cooperation  with  Washington's  Evergreen  State 
College,  offers  a  Bachelor  of  Liberal  Arts  degree  program  with  evening  classes  offered  on 
the  reservation.    This  program  has  attracted  an  unprecedented  number  of  Tribal  and 
community  members  to  pursue  an  education,  resulting  in  the  highest  student  enrollment  in 
the  Tribe's  history. 

After  just  two  years  we  are  already  seeing  a  rise  in  the  work  force  skill  level.   The  Tribe  has 
hired  and  promoted  students  from  the  program,  helping  to  realize  a  Tribal  goal  of  personal, 
as  well  as,  Tribal  economic  self-sufficiency. 

The  demand  for  this  outstanding  program  exceeds  the  scholarship  funding  available.   We  are 
requesting  salary  and  fringe  for  one  additional  instructor  ($40,625)  and  tuition,  books  and 
supplies  for  30  additional  students  ($96,375). 

We  also  wish  to  provide  for  our  junior  high,  high  school  and  GED  completion  students.   We 
are  requesting  funds  for  construction  of  classrooms,  teacher  office  space  and  to  purchase 
computers.    Our  current  facility  is  ill-suited  as  a  classroom.    Students  are  crowded  into  office 
spaces  not  designed  as  classrooms.    Multiple  grade  levels  are  mixed  together  and  teachers 
have  no  office  space  apart  from  the  student  area. 

We  need  a  facility  especially  designed  for  tutorial  instruction  and  separate  office  space  for 
teacher  records,  planning  and  student  counseling.   We  are  requesting  construction  funds 
($145,000)  and  funds  for  the  purchase  of  student  use  computers  ($15,000). 

3.  Law  Enforcement.   We  are  requesting  that  $175,000  be  added  to  the  BIA  Tribal 
Priority  Allocations,  Tribal  Government,  Self-Governance  Compacts  Budget  to  fund 
additional  police  protection  and  to  fund  planning  for  a  Tribal  jail  facility. 
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Our  community  has  been  confronted  with  new  crime  problems  over  the  past  three  years. 
The  Tribe  has  launched  a  war  on  illegal  drugs  and  gang  violence.   These  efforts  have  been 
undertaken  in  cooperation  with  local  and  Federal  law  enforcement  agencies.    Regretfully,  the 
Tribe  continues  to  have  a  chronic  shortage  of  police  protection  because  there  is  not  enough 
funding  to  provide  salaries  and  equipment.    Our  goal  is  simple:   to  provide  24  hour  police 
coverage  on  the  reservation.   This  requires  at  least  five  officers.   We  are  requesting 
$100,000  to  fimd  additional  officers,  their  equipment  and  training. 

The  Tribe  currently  contracts  with  neighboring  counties  for  jail  facilities.   The  nearest 
juvenile  detention  facility,  an  hour  drive  from  the  reservation,  is  filled  to  capacity  the 
majority  of  the  time.   Adult  jail  facilities  are  frequently  full  as  well,  posing  a  safety  threat  to 
our  police  officers,  the  Tribal  community,  and  neighboring  communities.   The  Tribe  would 
like  to  begin  the  process  of  planning  a  Tribal  jail.   We  are  requesting  $75,000  for  the  costs 
associated  with  this  planning  effort. 

4.  Youth  Program-Wilderness  Challenge.  We  are  requesting  $130,000  to  be  added  to 
the  IHS  Mental  Health  Allocation,  IHS  Hospitals  and  Clinics,  Mental  Health  Budget  for  our 
Youth  Support  Services  and  Wilderness  Challenge  Program. 

The  Tribe  currently  runs  an  after-school  prevention  program  which  delivers  a  message  of 
healthy  beliefs  and  clear  standards  and  provides  our  youth  with  protective  skills  against 
alcohol,  other  drugs  and  violence.    Our  Wilderness  Challenge  program  teaches  leadership, 
personal  responsibility  and  self-confidence.   This  is  a  very  effective  and  popular  program, 
yet  we  are  struggling  to  keep  it  alive. 
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Mr.  KOLBE.  Thank  you  for  coming  here.  Your  testimony  today 
suggests  that  many  of  the  problems  that  we  face  in  our  commu- 
nities, urban  and  rural  areas  of  the  United  States,  are  similar  to 
the  ones  that  are  faced  on  the  Indian  communities  as  well.  Thank 
you  very  much  for  being  here. 


Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS/INDIAN  HEALTH  SERVICE 

WITNESS 
BOB  MORTON,  GENERAL  MANAGER,  SAUK-SUIATTLE  INDIAN  TRIBE 

Mr.  KoLBE.  We  next  have  the  Sauk-Suiattle  Indian  tribe. 

Mr.  Morton.  I  am  Bob  Morton,  General  Manager.  As  we  speak, 
Lawrence  Joseph  is  attending  a  funeral  for  our  senior  tribal  elder, 
so  as  the  General  Manager,  I  am  speaking  for  him.  You  have  our 
testimony  in  front  of  you. 

We  are  a  sovereign  tribe  in  a  remote  area  of  Washington  State. 
The  issues  that  we  have  laid  out  in  our  request  use  the  word,  "in- 
crease". We  want  to  emphasize  that  since  we  have  never  been  re- 
motely fully  funded,  we  have  fashionably  downsized  before  it  ever 
came  into  the  vernacular.  We  would  like  to  get  up  to  a  fully  oper- 
ational level. 

The  issues  that  we  lay  before  you  are  symbiotic.  We  feel  that 
they  are  solutions.  The  primary  issue  is  land  acquisition.  From  that 
we  can  develop  the  economic  base.  It  is  our  goal  to  become  eco- 
nomically self-sufficient  and  we  are  requesting  Federal  monies. 

Regarding  the  regional  and  national  level  issues,  since  it  is  al- 
most 5  o'clock  and  you  have  heard  everything  that  could  be  said, 
the  Sauk-Suiattle  Indian  Tribe  would  like  to  say  the  word,  "ditto" 
and  thank  you  for  our  time  in  front  of  you. 

[The  statement  of  Mr.  Morton  follows:] 
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Sauk-Suiattle  Indian  Tribe  Presented  to  the 
House  Interior  &  Related  Agencies,  Appropriations  Subcommittee  Hearings 
on  the  Fiscal  Year  1996  Appropriations  for  the  BIA  &  IHS,  MARCH  13,  1995 

Good  Afternoon,  Chairman  Regula  and  Members  of  the  Committee.  I  wish  to  extend  to  you  the  regrets  of  James  LawTcnce 
Joseph,  our  Tribal  Chairman  that  he  is  unable  to  present  our  testimonies,  due  to  the  passing  of  a  revered  elder,  whose  funeral 
is  occurring  as  we  speak     He  felt  it  was  extremely  important  to  respect  her  memory  and  contributions  by  attending  her 
funeral.  On  behalf  of  the  Sauk-Suiattle  Indian  Tribe  I  wish  to  thank  the  Comminee  for  this  opportunity  to  present  the  requests 
and  recommendations  of  our  Tnbe  regarding  the  FY  1996  BIA  &  IHS  budgets. 


Summary  of  Sauk-Suiattle  Indian  Tribe  Appropriations  Priorities: 


Tribal  Level 


Program 

«  Land  Acquisition  Study 

♦  Health  Services  Transition  Study 

♦  Increase  in  Law  Enforcement 

♦  Increase  in  Indian  Child  Welfare 

♦  Increase  in  core  Tribal  Governmental  staff 

♦  Increase  Higher  Education  Scholarship 

♦  Increase  Tnbal  Courts 


Amount        Federal  Program  Source 

$58,000  BIA-Office  of  Trust  Responsibility 

$58,000  HS-Tribal  Management 

$200,000  BIA-Law  Enforcement 

$75,000  BIA-ICW/Tribal  Priority  Allocauons 

$  1 20,000  BIA-  Tribal  Priority  Allocation/Tribal 

Government 

$20,000  BLA-Scholarship 

$200,000  BIA-Tribal  Priority  Allocations/Public 

Safety  &  Justice/Tribal  Courts 


Summary  of  Sauk-SuiattU  Indian  Tribe  Appropriations  Priorities:  Regional  Level 

♦  Any  saNings  resulting  from  the  consolidation  of  the  Olympic  Peninsula  and  Puget  Soimd  Agencies  or  the  Portland 
Area  Oflice  should  be  transferred  to  the  Tribes  to  be  used  at  the  Tribal  level. 

♦  We  support  the  Northwest  InterTribal  Court  System  requests  of  $680,354  for  staff  and  $50,400  for  computers. 

♦  We  support  the  FY96  appropriation  recommendations  of  the  Portland  Area  Indian  Health  Board  on  the  IHS  FY-96 
Budget. 

♦  We  support  the  FY  1996  appropnation  request  of  the  Northwest  Indian  Fisheries  Commission 

♦  Restore  tlie  Tribal  and  Commissions  historical  base  program  budgets  and  incorporate  in  the  BIA  Annual  budget; 
such  restorations  for  Water  Resource  Planning  and  U.S./Canada  Salmon  Treaty  will  enhance  Tribal  Resoiu-ce 
management  capability. 


Summary  of  Sauk-Suiattle  Indian  Tribe  Appropriations  Priorities: 


National  Level 


We  oppose  the  proposed  FY  1995  House  recessions  for  Indian  programs  of  $14  million  including  $14  million  of 
the  Special  Coun  funds,  and  request  restoration  of  the  BIA  proposed  reductions  to  the  total  enacted  FY  1995  levels. 
Appropriate  funds  for  Tribal  Court  Operations  to  implement  PL  103-176  "Indian  Tribal  Justice  Aa"-  $58  4  million 
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Sauk-Suiattle  Indian  Tribe  -  Priority  Requests  for  the  Tribal  Level 


1.  Special  Appropriation  for  Land  Acquisition  Study.  The  Sauk-Suiattle  Tnbe  has  210  members.  20  houses,  one 
services  building  and  no  vacant  suitable  land  for  the  creation  of  a  Tribal  economy  The  Tnbe  currently  has  an  unemployment 
rate  of  over  65%  and  over  80%  of  employinent  age  Tnbal  members  make  less  than  $7,000  a  year  With  a  land  base  the  Tnbe 
could  provide  employment,  generate  Tnbal  revenue,  decrease  dependence  on  federal  fimds  and  enable  Tnbal  members  to 
return  to  their  ancestral  home  The  Tribe  requests  a  special  appropnation  of  $58,000  to  the  BIA  for  the  Sauk-Smatlle  Tribe  to 
perform  a  land  acquisition  feasibility  study  on  identified  sites,  including  the  possibility  of  a  land  trade  between  the  USPS. 
and  the  Washington  Department  of  Natural  Resources  to  decrease  land  acquisition  costs.  There  are  also  several  thousand 
acres  of  unresolved  Tnbal  allotments  which  could  be  factored  into  this  study.  These  lands  were  allotted  to  Tnbal  members 
and  then  taken  without  compensation  in  1897  when  the  Mt  Baker  -  Snoqualmie  National  Forest  was  created 

2.  Special  appropriation  for  Health  Services  Transition  Study.  Many  Tribes  in  the  Pacific  Northwest  either 
elected  to  participate  in  Self-Governance  or  have  directly  contracted  services  pre\iously  provided  by  the  Indian  Health  Service 
(IHS)  IHS  is  now  downsizing  the  smaller  Tribes,  such  as  Sauk-Suiattle,  are  experiencing  strong  negative  financial  impacts 
The  Tribe  requests  a  special  appropriation  of  $58,000  to  the  Indian  Health  Service  for  techrucal  assistance  to  smaller  Tribes 
(500  members  or  less)  In  the  current  Pugel  Sound  Service  Unit  Funds  would  be  used  to  assist  small  Tribes  through  the 
transition  In  service  delivery  due  to  the  drastic  decrease  in  the  availability  of  IHS  services  and  to  help  these  small  Tribes 
develop  a  health  services  system  for  their  people  The  Tribal  community  has  high  rates  of  alcohol/substance  abuse, 
child/domestic  abuse,  communicable  disease  and  cardio-vascular  disease 

3.  Increase  in  BIA  Law  Enforcement.  The  Tribe  has  only  one  police  officer  and  jail  facilities  are  hours  away  The 
Tribe  needs  a  second  officer  to  provide  backup  and  to  protect  the  reservation  commumty  when  the  officer  is  away  The  Tnbe 
requests  a  $200,000  increase  for  BIA  (Tnbal  Pnonty  Allocation,  Public  Safety  and  Justice,  Law  Enforcement  Tnbe/ Agency- 
Budget  Base)  so  that  the  Tribe  can  hire,  and  equip  two  officers,  a  probation/tiuant  officer  and  provide  the  office 
space/detention  facilities  with  necessary  equipment  and  allow  short  term  holding  facilities  (The  Tnbe  did  submit  a 
Conununity  Policing  grant  request  and  has  received  initial  notice  of  an  award.) 

4.  Increase  in  BIA  Indian  Child  Welfare.  Half  the  Tribes  population  is  18  or  younger  and  75%  of  the  children  on  the 
Reservation  have  received  ICW  services  Because  of  the  Reservations  small  population  base  and  remote  location  which 
requires  high  travel  time,  the  Tribe  does  not  receive  comparable  operating  fiinds  with  other  Tribes  Sauk-Suiattle  requests 
that  a  $75,000  appropriation  be  added  to  the  Tribes  base  budget  through  the  BIA  Tribal  Priority  Allocations.  Human  Services, 
Indian  Child  Welfare  Act  accoimt  to  provide  for  added  counseling  and  management  to  work  with  children  and  dysfunctional 
bmilies. 

5.  Increase  in  Core  Tribal  Government  Staff.  The  Tnbe  has  had  a  great  turnover  in  its  core  management  positions 
(General  Manager  and  Accountant)  due  in  large  part  to  unstable  and  inadequate  fimding  and  the  Tribes  remote  location.  This 
has  kept  the  Tribe  from  progressing.  The  Tribe  requests  a  $120,000  appropriation  increase  to  the  BIA  Tnbal  Priority 
Allocation,  Tribal  Govemmenl.  Other  Aid  to  Tribal  Government  Budget  base  for  a  planner/grants  writer,  a  business 
development/management  assistant  and  office  equipment    (The  Tribe  has  and  is  writing  grant  proposals  for  such  assistance.) 

6.  Increase  Higher  Education  Scholarships.  The  Tribes  current  638  contract  with  BIA  only  provides  fiuids  for  40%  of 
the  Tribal  members  seeking  higher  education.  The  Tribe  requests  that  BIA  Portland  area  office  scholarship  funding  be 
increased  by  $20,000  to  provide  educational  opportunities  to  Sauk-Suiattle  Tribal  members  to  attain  their  highest  potential. 

7.  Increase  BIA  Tribal  Courts.  The  Tribe  requests  that  $200,000  be  allocated  from  BIA  Tribal  Priority  Allocations, 
Public  Safety  and  Justice,  Tribal  Courts  Budget  Base  to  the  Tribe  for  Tribal  Court  operations  (prosecutor,  defender,  court 
clerk) 

Mr.  Chairman  and  Members  of  the  Committee,  we  thank  you  for  this  opportunity  to  speak  with  you  today. 
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APPENDIX 

Regional  Requests  and  Recommendations: 

♦  Any  savings  resulting  from  the  consolidation  of  the  Olympic  Peninsula  and  Puget  Sound  Agencies  or 
the  Portland  Area  OfiRce  should  be  transferred  to  the  Tribes  in  the  respective  agencies/area, 

♦  Support  Northwest  Intertribal  Court  System  requests  of  additional  $680,000  for  staff  and  $50,400  for 
computers; 

♦  Restore  Tribal/Commissions  historical  base  program  budgets  and  incorporate  in  the  BIA  annual  budget; 
such  restorations  for  Water  Resource  Planning,  and  U.S. -Canada  Salmon  Treaty  will  enhance  Tribal 
resource  management  capability;  and 

♦  Support  the  recommendations  for  the  Northwest  Portland  Area  Indian  Health  Board  on  the  IHS  FY-96 
Budget. 


National  Requests  and  Recommendations: 

♦  Oppose  proposed  FY1995  House  rescissions  for  Indian  programs;  restore  BIA  proposed  reductions  to 
the  total  enacted  FY1995  levels.  Special  Tribal  Courts  (+$1.46  million).  Business  Enterprise 
Development  Grants  (+$3  million),  Education  Construction  -  Employee  Construction  (+$4  million). 
Construction  -  Fish  Hatchery  Rehabilitation  (+$1.5  million).  Construction  -  Emergency  Shelters  (+$2.0 
million) 

♦  Increase  BIA  Tribal  Courts  by  $58  4  milhon  to  improve  Tribal  Court  Operations  added  to  Tribal 
Priority  Allocations,  Public  Safety  and  Justice,  Tribal  Courts  budget  base;  and 

♦  Restore  $1,463,000  BIA  proposed  elimination  of  Special  Tribal  Courts; 
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Mr.  KOLBE.  We  appreciate  the  conciseness  of  your  testimony.  It 
is  true  that  by  this  hour,  much  of  what  we  are  hearing,  especially 
on  regional  issues,  are  similar.  Please  tell  the  Chairman  we  appre- 
ciate his  sending  you  in  his  stead.  Sorry  he  couldn't  be  with  us 
today. 


Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS/INDIAN  HEALTH  SERVICE 

WITNESS 

CHARLOTTE  QUIROGA,  HEALTH  CARE  SPOKESPERSON,  SYCUAN  BAND 
OF  MISSION  INDIANS,  CALIFORNIA 

Mr.  KOLBE.  Next  is  the  Sycuan  Band  of  Mission  Indians,  Georgia 
Tucker. 

Ms.  QuiROGA.  Good  afternoon.  I  am  not  Georgia  Tucker.  She  is 
in  the  hospital  so  I  am  representing  the  tribe.  I  am  Charlotte 
Quiroga. 

I  thank  the  members  of  the  committee  for  selecting  the  Sycuan 
Band  of  Mission  Indians  to  present  oral  testimony  on  the  fiscal 
year  1996  budgets  for  the  Bureau  of  Indian  Affairs  and  Indian 
Health  Services. 

I  want  to  thank  the  members  of  the  committee  for  selecting  the 
Sycuan  Band  of  Mission  Indians  to  present  oral  testimony  on  the 
fiscal  year  1996  budgets  for  the  Bureau  of  Indian  Affairs  and  In- 
dian Health  Services. 

The  Sycuan  Band  of  Mission  Indians,  a  Federally  recognized 
tribe,  was  created  by  Executive  Order  in  1875  and  allotted  a  1- 
square-mile  reservation.  We  are  organized  under  Articles  of  Asso- 
ciation approved  by  the  Secretary  of  the  Interior  on  August  18, 
1972.  The  Sycuan  Band  consists  of  104  tribal  members;  approxi- 
mately 50  percent  are  under  the  age  of  18. 

For  the  last  120  years,  we  have  existed  on  the  same  1-square- 
mile  reservation.  Our  tribal  economy  currently  includes  Indian 
gaming  and  we  are  seeking  to  expand  our  nongaming  economic  de- 
velopment with  the  acquisition  of  a  portion  of  the  Naval  Training 
Center  in  San  Diego  under  base  closure  legislation.  We  have  also 
purchased  60  acres  of  property  adjacent  to  the  reservation  for  the 
construction  of  homes. 

It  is  our  concern  that  some  Members  of  Congress  may  consider 
reducing  Federal  appropriations  to  Indians  in  proportion  to  their 
incomes  from  protected  activities,  such  as  Indian  gaming  and  natu- 
ral resource  harvest  activities.  This  form  of  approach  can  only  be 
justifiable  by  Congress  if  it  were  also  applied  to  revenues  generated 
by  the  States  from  their  gaming  and  other  revenue  sources. 

The  question  of  "means  testing"  for  tribal  governments  was  re- 
cently addressed  during  a  hearing  on  BIA  Reorganization  and  trib- 
al witnesses  expressed  concern  at  that  time.  The  concept  of  means 
testing  cannot  be  applied  to  tribal  governments.  The  tribal  govern- 
ments have  existed  as  Third  World  countries  for  too  long,  and  now, 
in  this  era  of  self-governance  and  strengthened  self-determination 
legislation,  when  the  tribes  finally  have  an  opportunity  to  exercise 
their  sovereignty,  the  Congress  would  seek  to  diminish  the  tribal 
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sovereignty  by  utilizing  a  formula  in  lieu  of  "negotiating  appropria- 
tions." This  is  not  acceptable. 

Tribes  strongly  feel  that  the  Federal  Government  has  not  lived 
up  to  its  promises  and  obligations  to  tribal  communities  as  re- 
flected in  both  past  and  current  BIA  and  IHS  budgets.  Therefore, 
the  Congress  should  not  penalize  the  tribes  further  by  imposing 
means  testing  while  we  are  continuing  to  play  the  "catch  up"  game. 
Means  testing  will  not  reduce  the  Federal  deficit.  Rather,  it  will  re- 
sult in  penalizing  tribes  in  their  pursuit  of  self-determination,  self- 
governance,  and  self-sufficiency  regarding  the  health  care  of  Native 
Americans. 

The  State-chartered  health  delivery  organization,  the  California 
Rural  Indian  Health  Board,  does  not  solicit  the  participation  of 
tribal  governments  in  attempting  to  provide  services  that  tribes 
feel  are  still  inadequate  to  meet  their  needs.  Tribal  requests  for 
such  involvement  continues  to  be  ignored. 

Our  participation  is  a  necessary  tool  toward  attaining  a  govern- 
ment-to-government relationship  as  President  Clinton  stated  at  the 
White  House  Tribal  Leaders'  Conference  on  April  29,  1994.  The 
President  reaffirmed  his  statement  by  executing  Presidential  Exec- 
utive Order  12875  to  Heads  of  Executive  Departments  and  Agen- 
cies on  this  same  date.  He  stated:  "I  am  strongly  committed  to 
building  a  more  effective  day-to-day  working  relationship  reflecting 
respect  for  the  rights  of  self-government  due  to  sovereign  tribal 
governments." 

We  recommend  that  the  Indian  Health  Service  refrain  from  di- 
rect funding  of  monies  appropriated  on  behalf  of  the  Sycuan  Band 
to  the  California  Rural  Indian  Health  Board.  The  time  has  come 
for  the  Congress  to  take  a  close  look  at  the  BIA  and  IHS  for  their 
failure  to  abide  by  Presidential  Orders  and  the  Congress  should  go 
further  and  examine  the  State  of  California  in  how  they  continue 
to  fail  to  meet  their  responsibilities  to  the  tribes  of  that  State. 

Thank  you. 

Mr.  KOLBE.  Thank  you. 

[The  statement  of  Ms.  Quiroga  follows:] 
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TRIBAL  COUNCIL 


Sycuan  ^and  of  Mission  Indians 

TESTIMONY 

OF 

THE  HONORABLE  CHARLOTTE  QUmOGA, 

HEALTH  CARE  SPOKESPERSON 

SYCUAN  BAND  OF  MISSION  INDIANS 

BEFORE  THE 

HOUSE  INTERIOR  APPROPRIATIONS  SUBCOMMITTEE 

MONDAY,  MARCH  13,  1996 

Thank  you  Chairman  Regula  and  Members  of  the  Committee  for  selecting  the 
Sycuan  Band  of  Mission  Indians  to  present  oral  testimony  on  the  FY  \996  Budgets 
for  the  Bureau  of  Indian  Affairs  and  Indian  Health  Service. 

The  Sycuan  Band  of  Mission  Indians,  a  Federally  recognized  Tribe,  was  created  by 
Executive  Order  in  1875,  and  allotted  a  one  square  mile  reservation.  We  were 
organized  under  Articles  of  Association  approved  by  the  Secretary  of  the  Interior  on 
August  18,  1911.  The  Sycuan  Band  consists  of  104  Tribal  members,  approximately 
fifty  percent  are  under  the  age  of  18.  For  the  last  125  years  we  have  occupied  the 
same  one  square  mile  plot  of  land.  Our  Tribal  economy  currently  includes  Indian 
gaming;  and,  we  are  seeking  to  expand  our  business  development  opportunities  with 
the  acquisition  of  a  portion  of  the  San  Diego  Naval  Training  Center  under  the  base 
closure  legislation. 


MEANS  TESTING 


It  is  our  concern  that  some  Members  of  Congress  may  consider  reducing  Federal 
appropriations  to  Indians  in  proportion  to  their  incomes  from  protected  activities, 
such  as  Indian  gaming  and  natural  resource  harvest  activities.  This  form  of 
approach  can  only  be  justifiable  by  Congress  if  applied  to  revenues  generated  by  the 
States  from  gaming  and  other  revenue  sources.  The  question  of  "means  testing"  for 
Tribal  governments  was  recently  addressed  during  a  hearing  on  the  BIA 
reorganization  and  Tribal  outside  witnesses  expressed  concern.  The  concept  of  means 
testing  cannot  be  applied  to  Tribal  Governments;  the  Tribal  Governments  have 
operated  as  third  world  countries  for  far  too  long;  and  now,  in  this  era  of  Self- 
Governance  and  strengthened  Self-Determination  legislation,  when  the  Tribes  Tmally 
have  an  opportunity  to  exercise  their  sovereignty,  the  Congress  would  seek  to 
diminish  the  Tribal  sovereignty  by  utilizing  a  formula  in  lieu  of  "negotiating 
appropriations".  This  is  not  acceptable.  Tribes  strongly  feel  that  the  Federal 
government  has  not  lived  up  to  its  promises  and  obligations  to  Tribal  communities 
as  reflected  in  past  and  current  BIA  and  IHS  budgets.  Therefore,  the  Coi^ress 
should  not  penalize  the  Tribes  further  by  imposing  means  testing  when  Tribes  are 
continuing  to  play  the  "catch  up"  game.  Means  testing  will  not  reduce  the  federal 
deficit,  but  rather  result  in  penalizing  tribes  in  their  pursuit  of  Self-Determination, 
Self-Governance  and  Self-Sufficiency. 


5459  DEHESA  ROAD  •  EL  CAJON,  CALIFORNIA  92019  •  (619)  445-2613/14  •  FAX  (619)  445-1927 
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Testimony  of  Charlotte  Quiroga  -2-  March  13,  1995 


CALIFORNIA  RURAL  INDIAN  HEALTH  BOARD  (CRIHB) 


The  State  chartered  health  delivery  organization,  the  California  Rural  Indian  Health  Board,  does 
not  solicit  the  participation  of  Tribal  governments  in  attempting  to  provide  services  that  Tribes  feel 
are  inadequate  to  meet  their  needs.  Tribal  requests  for  such  involvement  continues  to  be  ignored 
as  a 

necessary  tool  towards  attaining  a  govemment-to-govermnent  relationship,  given  the  President's 
April  29,  1994  statement  at  the  White  House  Tribal  Leaders'  Conference  in  which  Tribes  were 
informed  would  be  the  case.  The  President  reaffirmed  his  Statement  by  executing  Presidential 
Executive  Order  12875,  to  Heads  of  Executive  Departments  and  Agencies  on  this  same  date.  He 
stated,  "I  am  strongly  committed  to  building  a  more  effective  day-to-day  working  relationship 
reflecting  respect  for  the  rights  of  Self-Govemment  due  to  sovereign  Tribal  Governments". 

The  time  has  come  for  the  Congress  to  take  a  microscope  to  the  BIA  and  EHLS  for  their  failure  to 
abide  by  Presidential  Orders  and  the  Congress  should  go  further  and  examine  the  State  of 
California  in  how  they  continue  to  fail  to  meet  their  responsibilities  for  the  Tribes  in  the  State. 

We  recommend  that  the  Indian  Health  Service  refrain  from  direct  funding  of  monies  appropriated 
on  behalf  of  the  Sycuan  Band  of  Mission  Indians  to  the  California  Rural  Indian  Health  Board. 


National  Requests  and  Recommendations: 

•  Oppose  proposed  FY  1 995  House  rescissions  for  Indian  programs:  restore  BIA  proposed 
reductions  to  the  total  enacted  FY  1 995  levels:  Special  Tribal  Courts  ( +  $  1 .46  million). 
Business  Enterprise  Development  Grants  (  +  $3  million).  Education  Construction  - 
Employee  Construction  (  +  $4  million).  Construction  -  Rsh  Hatchery  Rehabilitation 
( +  $1 .5  million).  Construction  -  Emergency  Shelters  ( +  $2.0  million); 

•  Admirtistrative  Cost  Savings  and  FTE  Reductions  for  BIA  and  IMS  should  not  be 
applied;  If  applied,  the  cost  savings  tfiat  are  generated  as  a  result  of  BIA  and  IHS 
streamlining  and  downsizing  efforts  should  be  transferred  to  the  Tribes,  not  the 
Treasury; 

•  Support  recommendations  from  the  Joint  Tribal/DOI/BIA  Task  Force  Final  Report;  these 
recommendations  should  guide  the  perKing  BIA  consolidation  and  streamlining 
proposals: 

•  Provide  for  the  establishment  of  Tribal  base  budgets  within  the  IHS  Office  of  Tribal 
Self -Governance  as  similariy  developed  under  BIA  Self -Governance.  The  establishment 
of  base  budgets  will  (1)  streamline  the  annual  negotiations:  (2)  reduce  fiscal 
adjustments  currentiy  reqtared  by  the  tecfious  line  item  negotiation 

process:  and  (3)  create  a  predictable  financial  support  process  over  a  mufti-year  period. 

Stable  base  budgets  will  improve  Tribal  management  capabilities  and 

development  opportunities  and  will  prevent  the  erosion  of  critical  Tribal  health  care 
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Testimony  of  Charlotte  Quiroga  -3-  March  13,  1995 


delivery  programs: 

•  increase  funcfing  by  $100,000  for  Lummi  Self -Governance  Education/Cominunication 
in  BIA  non-recurring  programs,  Trit>aJ  Government  Account  to  the  $250,000  level  and 
increase  fundng  by  $200,000  for  an  IHS-related  Lummi  Communication/Education 
initiative  in  the  IHS  Office  of  Tribal  Self-Govemance  to  the  same  $250,000  level; 

•  Increase  BIA  Tribal  Courts  by  $58.4  million  to  improve  Tribal  Court  Operations  added 
to  Tribal  Priority  Allocations,  PuMic  Safety  and  Justice,  Tribal  Courts  budget  base; 

•  Restore  $1,463,000  BIA  proposed  elimination  of  Special  Tribal  Courts; 

•  Provide  $500,000  in  Interior  Department  Office  of  ttie  Secretary  to  support  a 
comparative  analysis  study  of  Tribal-County-State  funding  and  responsibilities  for  law 
enforcement,  courts,  social  services  with  emphasis  on  child  welfare  and  juvenile 
delinquency  with  report  due  to  Congress  by  3/1  /96; 

•  Increase  BIA  and  IHS  Contract  Support  funds  to  address  documented  need;  direct  the 
BIA  and  IHS  to  begin  the  process  to  identify  actual  need  in  future  budgets  and 
accurately  report  shortfall  amounts; 

•  Direct  BIA  to  accurately  assess  and  support  Tribal  Costs  of  Living  Adjustments  and 
begin  to  provide  for  inflation  adjustments  in  program  budgets  according  to  the 
Consumer  Price  Index  -Urban  (CPl-U); 

•  Restore  BIA  FY1996  reductions  for  Welfare  Assistance  ($5.2  million),  Indian  Chfld 
Welfare  Act  funds  ($3.4  million).  Water  Resources  ($1.0  million).  Resource 
Management  ($3.6  million),  Indian  Business  Development  Grants  ($2.9  million).  Fishery 
Hatchery  Rehabilitation  ($1.4  million); 

•  Support  IHS  FY  1996  Appropriation  increases  to  address  the  Indian  Health  Care 
Improvement  Act  provisions  and  assist  Tribes  prepare  for  Health  Care  Reform  inducing 
increases  for  Hospitals  and  Clinics  (  +  $47.7  million).  Dental  (  +  $3.3  million).  Mental 
Health  (  +  $2.3  million),  Alcohol/Substance  Abuse  (  +  $4.7  million).  Contract  Health 
Senrices  (  +  $22.1  million).  Public  Health  Nursing  (  +  $1.2  million).  Health  Education 
(  +  $454,000),  CHR  (  +  $2.3  million);  and, 

•  Direct  IHS  to  provide  substantial  support  documentation  on  third  party  collections  that 
are  annually  inflated  which  has  the  net  effect  of  reducing  appropriations  to  Native 
Americans  and  Alaskan  Natives. 

I,  again,  thank  the  Committee  for  permitting  me  to  present  oral  testimony  on  behalf  of  the 
Sycuan  Band  of  Mission  Indians. 
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Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS/INDIAN  HEALTH  SERVICE 

WITNESSES 

WA-WALTON  ROBERT  JOE,  SR.,  CHAIRMAN,  SWINOMISH  TRIBAL  COM- 
MUNITY 
BRIAN  WILBUR 

Mr.  KOLBE.  The  Swinomish  Tribal  Community,  Wa-Walton. 
Thank  you  very  much,  sir,  for  being  here  with  us.  We  are  very 
grateful  you  are  here. 

Mr.  Wa- Walton.  I  am  Wa-Walton,  known  as  Robert  Joe,  Senior, 
Chairman  of  the  Swinomish  Tribe,  consisting  of  650  members, 
which  all  are  my  bosses.  If  I  don't  do  what  they  want  me  to  do, 
then  I  will  be  out  of  a  job. 

Mr.  KoLBE.  A  lot  of  us  in  politics  understand  that  one. 

Mr.  Wa- Walton.  Thank  you  for  the  opportunity  to  be  here  with 
you.  I  am  grateful  to  hear  about  the  Contract  With  America  and 
I  am  here  to  say  that  I  hope  that  the  very  first  Contract  With 
America,  which  created  this  great  land  will  not  be  forgotten;  that 
is,  the  Indian  treaties  of  1855. 

We  are  grateful  to  have  this  opportunity.  We  would  like  not  to 
change  the  treaties,  but  to  go  back  to  what  was  the  intent  of  the 
treaties.  We  would  like  to  remind  you  that  the  intent  was  to  help 
all  of  the  Indian  people,  and  it  is  time  to  work  towards  self-suffi- 
ciency. This  is  why  we  keep  coming  back. 

I  have  been  coming  back  here  now  for  20  years  and  it  has  been 
an  honor  to  be  in  front  of  this  committee.  I  have  with  me  a  young 
man  I  am  trying  to  train  to  come  do  these  things,  Mr.  Brian  Wil- 
bur, and  our  tribal  attorney.  Rusty  Kunchi. 

Mr.  Wilbur.  Thank  you.  Briefly,  I  will  outline  some  of  our  tribal 
priorities.  Our  national  issues  are  outlined  in  the  written  testi- 
mony. I  just  want  to  identify  three  of  our  local  issues  that  are  of 
particular  concern  to  us  and  those  deal  with  the  aboriginal  lands, 
health  care  and  justice. 

First,  the  tribe,  in  order  to  acquire  title  to  a  portion  of  its  aborigi- 
nal lands  within  reservation  boundaries  and  to  secure  its  economic 
future,  enhance  the  economy  of  the  county  in  which  we  reside  must 
exercise  options  to  purchase  400  acres  of  land  adjacent  to  our  eco- 
nomic district. 

This  district  will  provide  hundreds  of  jobs,  expanding  tax  reve- 
nues for  the  county  and  State,  and  will  ultimately  reduce  Federal 
expenditures  to  that  area.  This  tribal  priority  will  cost  us  $2.6  mil- 
lion and  we  request  an  appropriation  to  assist  us  in  reaching  this 
goal. 

Secondly,  the  present  health  care  service  on  the  reservation  is  in- 
adequate to  meet  the  increasing  health  care  needs  of  Native  Ameri- 
cans that  live  in  Skagit  County.  The  Swinomish  and  Upper  Skagit 
Tribes  are  jointly  constructing  a  dental  facility  on  the  Swinomish 
Reservation,  which  represents  the  first  phase  of  a  more  comprehen- 
sive medical  and  dental  facility  plan. 

With  patient  visits  approaching  7,000  and  projected  staff  require- 
ments of  28  FTEs,  we  require  an  8,400  square  foot  facility  at  a  cost 
of  $1.8  million.  The  tribe  is  matching  a  $250,000  HUD  grant  to 
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begin  the  dental  facility  and  we  request  an  appropriation  to  assist 
us  in  completing  the  medical  facility  and  what  will  become  a  cen- 
terpiece for  health  care  in  our  area  for  both  native  and  non-native 
peoples. 

Thirdly,  there  is  a  historical  pattern  of  minimal  support  for  tribal 
justice  needs  over  the  past  decade.  The  Swinomish  Reservation  is 
located  in  a  area  that  is  experiencing  an  explosion  of  growth.  Over 
50,000  vehicles  travel  through  the  north  end  of  the  reservation 
daily. 

In  the  past  five  years,  traffic  infractions  have  quadrupled,  heav- 
ily burdening  the  police  force,  as  well  as  straining  the  severely  un- 
derfunded tribal  court  system.  We  are  required  by  the  Indian  Civil 
Rights  Act  to  ensure  that  all  parties  that  come  before  our  court,  In- 
dian and  non-Indian  alike,  are  afforded  certain  basic  due  process 
rights. 

Providing  justice  services  at  the  tribal  level  is  more  cost-effective 
and  efficient  than  transferring  these  cases  to  State  and  Federal 
court.  An  appropriation  of  $300,000  is  needed  to  provide  the  nec- 
essary services  associated  with  operating  an  effective  court  system. 

I  have  briefly  outlined  some  of  our  higher  priorities  and  some  of 
our  other  national,  regional  and  local  issues  are  in  the  written  tes- 
timony. Thank  you  for  the  opportunity  to  present  our  testimony 
today  and  on  behalf  of  the  Swinomish  tribe,  we  extend  our  appre- 
ciation for  this  committee's  continued  support  of  Indian  country. 

[The  statement  of  Mr.  Wa-Walton  follows:] 
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Testimony  of  Wa-Walton 

Robert  Joe,  St.,  Chairnnan, 

Swinooiish  Indian  Tribal  Community 

Before  the 

House  Interior  and  Related  Agencies  Appropriations 

Subcommittee  Hearing 

on  the 

Fiscal  Year  1995  Budgets  of  the  BIA  &  IHS 

March  13,  1995 

Swinomish  Tribal  Community  Appropriations  Priorities:   Tribal  Level 

1.  Provide  $2.6  million  Settlement  of  Swinomish  Aboriginal  Land  Claims  and  Trespass  Litigation; 

2.  Increase  of  $1.8  million  for  Construction  of  a  Swinomish-Upper  Skagit  Tribal  Medical  Facility; 

3.  Increase  of  $300,000  for  Swinomish  Tribal  Criminal  Justice  System  added  to  BIA  Tribal  Priority 
Allocation,  Public  Safety  and  Justice,  Tribe/Agency  Budget  Base; 

Swinomish  Tribal  Community  Requests  and  Recommendations:   Regional  Level 

•  Any  savings  resulting  from  the  consolidation  of  the  Olympic  Peninsula  and  Puget  Sound  Agencies 
or  the  Portland  Area  Office  should  be  transferred  to  the  Tribes  in  the  respective  agencies/area; 

•  Support  Northwest  Intertribal  Court  System  request  of  additional  $730,400  for  staff  and 
equipment; 

•  Support  the  recommendations  for  the  Northwest  Portland  Area  Indian  Health  Board  on  the  IHS  FY- 
96  Budget. 

National  Requests  and  Recommendations: 

•  Administrative  Cost  Savings  and  FTE  Reductions  for  BIA  and  IHS  should  not  be  applied;  If  applied, 
these  cost  savings  that  are  generated  as  a  result  of  BIA  and  IHS  streamlining  and  downsizing 
efforts  should  be  transferred  to  the  Tribes,  not  the  Treasury; 

•  Support  recommendations  from  the  Joint  Tribal/DOI/BIA  Task  Force  Final  Report;  these 
recommendations  should  guide  the  pending  BIA  consolidation  and  streamlining  proposals; 

•  Provide  for  the  establishment  of  Tribal  base  budgets  within  the  IHS  Office  of  Tribal  Self- 
Governance  as  similarly  developed  under  BIA  Self-Governance.  The  establishment  of  base  budgets 
will  (1 )  streamline  the  annual  negotiations,  (2)  reduce  fiscal  adjustments  currently  required  by  the 
tedious  line  item  negotiation  process;  and  (3)  create  a  predictable  financial  support  process  over 
a  multi-year  period.  Stable  base  budgets  will  improve  Tribal  management  capabilities  and 
development  opportunities  and  will  prevent  the  erosion  of  critical  Tribal  health  care  delivery 
programs. 
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•  Increase  BIA  Tribal  Courts  by  $58.40  million  to  improve  Tribal  Court  Operations  added  to  Tribal 
Priority  Allocations,  Public  Safety  and  Justice,  Tribal  Courts  budget  base; 

•  Restore  $1,463,000  BIA  proposed  elimination  of  Special  Tribal  Courts; 

•  Increase  BIA  and  IHS  Contract  Support  funds  to  address  documented  need;  direct  the  BIA  and  IHS 
to  begin  process  to  identify  actual  need  in  future  budgets  and  accurately  report  shortfall  amounts; 

•  Restore  BIA  FY  1996  reductions  for  Welfare  Assistance($5.2  million),  Indian  Child  Welfare  Act 
funds  ($3.4  million),  Water  Resources  ($1 .0  million),  Resource  Management  ($3.6  million),  Indian 
Business  Development  Grants  ($2.9  million).  Fishery  Hatchery  Rehabilitation  ($1.4  million); 

•  Support  IHS  FV  1 996  Appropriation  Increases  to  address  the  Indian  Health  Care  Improvement  Act 
provisions  and  assist  Tribes  prepare  for  Health  Care  Reform  including  increases  for  Hospitals  and 
Clinics(  +  $47.7  million),  DentaK  +  $3.3  million).  Mental  Health(  +  $2.3  million),  Alcohol/Substance 
Abuse(  +  $4.7  million),  Contract  Health  Services(  + $22.1  million).  Public  Health  Nurslng(  +  $1.2 
million).  Health  Educatlon(  + $454,000),  CHR(  +  $2.3  million); 

•  Support  Welfare  Reform  Legislation  to  enable  tribal  governments  to  paaicipate  directly  through 
block  grants.  We  recommend  tribal  governments  be  funded  in  an  amount  equal  to  3%  of  that 
appropriated  for  Title  I,  II,  IV,  and  V. 

•  Support  S.  285  to  provide  social  services  block  grants  to  Indian  tribes  by  amending  Title  XX  of 
the  Social  Security  Act  to  insure  tribes  receive  funding  for  social  service  and  child  welfare 
programs. 

Appropriations  Priority  No.  1  $2,600,000 

Settlement  of  Swinomish  Aboriginal  Land  Claims  and  Trespass  Litigation 

The  Svk/inomish  Indian  Tribal  Community  and  United  States  of  America  have  joined  numerous  parties 
In  United  States  of  America  and  Swinomish  Indian  Tribal  Community  v.  Cascade  Natural  Gas  Corp.. 
et  al;  United  States  District  Court,  Western  District  of  Washington;  Cause  No.  C76-550M  and 
consolidated  cases,  in  an  effort  to  resolve  trespass  across  lands  lying  within  the  exterior  boundaries 
of  the  Swinomish  Indian  Reservation.  Over  the  past  number  of  years,  settlement  negotiations  have 
successfully  resulted  in  agreement  with  Olympic  Pipeline  Company,  Cascade  Natural  Gas  Corporation, 
Burlington  Northern  Railroad,  and  the  State  of  Washington.  The  remaining  parties  to  the  litigation 
represent  major  private  land  owners.  During  the  course  of  court  mandated  negotiations,  the  Tribe  and 
the  private  landowners  have  concluded  a  settlement  agreement  which  grants  to  the  Tribe  an  option 
to  purchase  approximately  400  acres  of  disputed  lands.  The  Tribe's  ability  to  purchase  the  disputed 
lands  Is  an  extremely  critical  element  of  the  settlement,  which  Includes  major  access  and  jurisdictional 
concessions  that  will  become  effective  only  If  the  Tribe  is  able  to  exercise  the  Option  of  Purchase. 
This  purchase  option  provides  the  Tribe  with  an  opportunity  to  secure  the  land  base  necessary  to 
insure  Its  economic  security  based  upon  future  economic  development  initiatives  proposed  for  the  site 
and  Its  adjoining  Tribally  held  lands;  and,  concludes  approximately  18  years  of  costly  litigation  with 
the  parties.  The  Option  to  Purchase  provides  for  five  annual  option  payments  of  $100,000  and  a 
purchase  price  of  $2.6  million  . 
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Appropriations  Priority  No.  2  $1,800,000 

New  iVIedical  Facility  Needed  for  Swinomish  &  Upper  Sl<agit  Tribes 

The  proposed  new  Medical  Facility  is  to  be  located  on  the  Swinomish  Indian  Reservation  and  will  serve 
Swinonnish,  Upper  Skagit  and  other  Indians  living  within  Skagit  County  on  approximately  1  acre  of  land 
owned  by  the  Tribe,  directly  adjacent  to  the  Tribal  Community  Services  Building. 

This  facility  is  required  due  to  the  following  conditions:  both  Tribes  are  located  in  the  Northwest 
Washington  Service  Unit  of  Indian  Health  Service.  The  Lummi  Tribe,  which  makes  up  65%  of  the 
population  of  the  service  unit,  is  planning  for  Self-Governance  on  behalf  of  their  members,  which 
would  include  the  take-over  of  the  clinic  run  by  IHS  on  their  reservation.  The  Indian  population  in 
Skagit  County  is  increasing  and  current  facilities  are  inadequate. 

The  Swinomish  Tribe,  in  conjunction  with  the  Upper  Skagit  Tribe,  would  like  to  plan,  design,  and 
construct  this  much  needed  Medical  Facility.  This  new  facility  will  be  constructed  adjacent  to  the 
Dental  Facility  now  under  construction. 

We  have  received  a  HUD  CDBG  award  of  $350,000  to  fund  the  smaller  Dental  project.  We  need  an 
additional  appropriation  of  $1.8  million  to  construct  the  Medical  Facility.  We  assume  a  service 
population  of  approximately  2,267;  patient  visits  of  3,812  to  6,975;  and,  staffing  requirements  of 
23.8  to  27.3  FTEs,  resulting  in  a  space  requirement  of  up  to  8,400  sq.  ft. 

Appropriations  Priority  No.  3  $300,000 

Swinomish  Criminal  Justice  System 

The  Swinomish  Tribe's  criminal  justice  needs  are  on  a  continuing  rise.  As  the  Swinomish  Police 
Department  deals  with  higher  levels  of  crime  rates,  so  does  the  Swinomish  Court  system.  There  has 
been  insufficient  funding  for  a  full  time  court  clerk,  public  defender  and  part  time  court  administrator 
under  Northwest  Inter-Tribal  Court  System.  Since  1990  the  Tribe  has  funded  a  full-time  court  clerk 
with  no  Federal  assistance  to  supplement  the  inadequate  resources  of  the  Northwest  Inter-Tribal  Court 
System. 

Presently,  the  court  system  has  become  the  weak  link  In  the  criminal  justice  system  due  to  over 
loading.  In  1 994,  over  2300  cases  were  filed  in  Tribal  Court.  There  are  inadequate  resources  available 
to  provide  the  necessary  court  staff  to  address  the  backlog.  In  addition,  the  court  is  faced  with  a 
significant  increase  in  non-Indian  cases. 

The  criminal  justice  system  does  not  provide  equal  protection  for  all.  The  inability  to  provide  public 
defenders  to  the  Indian  people  has  created  a  justice  system  that  does  not  provide  the  same 
constitutional  protections  as  the  non-Indian  justice  system.  This  leads  to  defendants  failing  to  appear 
to  hearings  thereby  requiring  the  court  to  issue  arrest  warrants,  resulting  in  jail  time  and  further 
burdening  the  system. 

Swinomish  has  requested  additional  financial  assistance  since  FY90  for  the  law  enforcement  program. 
The  original  BIA  funding  base  for  the  Tribal  law  enforcement  was  $1 50,000  at  the  time  retrocession 
was  granted  in  1989.  Since  1989,  the  Police  department  case  load  has  risen  from  804  total  cases 
to  2,776  In  1 993.  As  of  December  31,1 994,  the  case  load  soared  to  more  than  4,898  total  cases. 
Since  the  original  BIA  funding  rate  of  $1 50,000  was  initiated,  we  have  secured  a  modest  increase  to 
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a  total  of  $183,884..  However,  due  to  the  steadily  increasing  need  for  police  services,  the  staff  has 
risen  from  five  to  seven  full  time  officers,  including  the  Chief.  We  are  utilizing  an  eighth  officer  that 
is  being  funded  through  Federal  Highway  Traffic  funding  for  a  one  year  period.  That  position, 
however,  is  assigned  directly  to  traffic  enforcement  handling  over  200  traffic  incidents  per  month  on 
the  Reservation.  The  Swinomish  Reservation  is  situated  on  direct  traffic  routes  to  some  of  the  major 
tourist  areas  in  the  State  of  Washington  and  includes  an  average  of  more  that  50,000  vehicles  per  day 
crossing  the  North  end  of  the  Reservation.  Although  there  have  been  no  traffic  fatalities  since  1 989, 
traffic  violations  continue  to  escalate  beyond  the  capacities  of  our  existing  resources. 

Police  services  have  become  taxed  due  to  the  increasing  crime  trend  over  the  past  five  years.  For 
FY94,  the  Tribe  has  spent  $135,912  from  its  general  fund  account  to  maintain  the  level  of  police 
service  needed.  Subsidizing  this  department  is  straining  Tribal  resources  to  the  point  it  may  no  longer 
be  able  to  continue  the  services  required. 

The  Tribe  is  requesting  a  $300,000  increase  for  Law  Enforcement  and  Tribal  Courts  to  address  it 
present  justice  service  needs.  This  funding  will  help  stabilize  the  staffing  in  the  Police  department,  help 
cover  increasing  costs  of  incarceration,  and  modernize  the  equipment  operational  needs  of  the  police 
department. 

Appropriation  Priority  No.  4 

Federal  Impact  Aid  Program  -  Public  Law  874: 


This  program  was  created  in  1950  to  compensate  local  school  districts  for  the  cost  of  educating 
children  who  live  on  federal  property  and  therefore  are  not  subject  to  paying  local  property  taxes. 
Property  taxes  are  the  primary  source  of  funding  for  local  schools.  Furthermore,  the  federal 
government  has  ta  treaty  obligation  to  fund  the  education  of  Indian  children.  Without  full  support  of 
the  Federal  Impact  Aid  Program,  the  trust  obligation  will  be  diminished. 

The  National  Program  Funding  for  Impact  Aid  for  FY  1995  is  the  same  amount  as  in  FY  1981,  14  years 
without  any  inflationary  or  cost  of  education  adjustment.  Reducing  or  eliminating  this  underfunded 
program  creates  an  unfunded  mandate  on  the  federally  impacted  school  districts. 

Forty  one  percent  of  LaConner  School  District  students  reside  on  reservation  trust  lands.  Impact  Aid 
in  SY  93-94  was  1 5%  of  the  annual  operation  budget,  or  $566,838.  In  SY  94-95,  this  was  reduced 
to  $493,000.  Impact  Aid  is  also  the  primary  source  of  funding  for  the  local  pre-school  program  which 
is  a  model  of  "statistically  validated  positive  test  results  for  Indian  children". 

The  federal  government  has  a  clear  obligation  to  pay  its  fair  share  of  taxes  to  local  schools.  We  urge 
Congress  to  continue  its  support  with  full  funding  for  the  Federal  Impact  Aid  Program. 

In  conclusion,  we  appreciate  this  Committee's  continued  support  for  Indian  Country  and  urge 
that  Tribal  government  operations  be  afforded  the  highest  priority  in  your  appropriation 
decisions. 
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Appendix 

Regional  Requests  and  Recommendations 

•  Restore  Tribal/Commissions  historical  base  program  budgets  and  incorporate  in  the  BIA  annual 
budget;  such  restorations  for  Water  Resource  Planning,  and  U.S. -Canada  Salmon  Treaty  will 
enhance  Tribal  resource  management  capability; 

•  Restore  the  $292,000  for  Tribal  habitat  management  in  Timber-Fish-Wildlife  initiative  and  provide 
an  additional  $2.5  million  for  the  20  western  Washington  State  Tribes  and  the  intertribal  fisheries 
organizations  for  implementation  of  the  President's  Forest  Plan; 

•  Provide  $1.5  million  for  Hatcheries  Rehabilitation  and  Maintenance; 

•  Provide  $  750,000  for  the  western  Washington  Tribes  to  participate  in  the  Chelan  Water  Resources 
Program  previously  supported  by  the  Congress  and  BIA;  and, 

•  Designate  $400,000  for  the  Tribal/State  of  Washington  Wild  Stock  Restoration  Initiative  from  the 
BIA,  Forest  Development,  Woodland  Management,  President's  Forest  Plan  "Job  in  the  Wood" 
initiative. 

National  Requests  and  Recommendations 

•  Oppose  proposed  FY  1  995  House  rescissions  for  Indian  programs;  restore  BIA  proposed  reductions 
to  the  total  enacted  FY  1 995  levels;  Special  Tribal  Courts  ( -i-  $  1 .46  million).  Business  Enterprise 
Development  Grants  ( -i-  $3  million).  Education  Construction  -  Employee  Construction  ( -i-  $4million), 
Construction  -  Fish  Hatchery  Rehabilitation  (-i-  $1 .5  million).  Construction  -  Emergency  Shelters 
(-1-  $2.0  million); 

•  Increase  funding  by  $  1 00,000  for  Lummi  Self-Governance  Education/Communication  in  BIA  non- 
recurring programs.  Tribal  Government  Account  to  the  $250,000  level  and  increase  funding  by 
$200,000  for  an  IHS-related  Lummi  Communication/Education  initiative  in  the  IMS  Office  of  Tribal 
Self-Governance  to  the  same  $250,000  level; 

•  Provide  $  500,000  in  Interior  Department  Office  of  the  Secretary  to  support  a  comparative  analysis 
study  of  Tribal-County-State  funding  and  responsibilities  for  law  enforcement,  courts,  social 
services  with  emphasis  on  child  welfare  and  juvenile  delinquency  with  report  due  Congress  by 
3/1/96; 

•  Direct  BIA  to  accurately  assess  and  support  Tribal  Costs  of  Living  Adjustments  and  begin  to 
provide  for  inflation  adjustments  in  program  budgets  according  to  the  Consumer  Price  Index  -Urban 
(CPI-U);  and, 

•  Direct  IHS  to  provide  substantial  support  documentation  on  third  party  collections  that  are  annually 
Inflated  which  has  the  net  effect  of  reducing  appropriations  to  Native  Americans  and  Alaskan 
Natives. 


Page  5 


446 

Mr.  KOLBE.  How  many  members  do  you  have  on  your  register? 

Mr.  Wilbur.  About  650. 

Mr.  KOLBE.  What  is  the  area  size? 

Mr.  Wilbur.  Ten  square  miles.  There  are  a  lot  of  other  native 
peoples  and  we  are  also  servicing  the  upper  Skagit  tribe. 

Mr.  KOLBE.  I  am  staggered  by  the  increase  in  one  year  of  your 
police  cases,  an  almost  100  percent  increase  from  1993  to  1994. 
What  is  going  on? 

Mr.  Wilbur.  That  area  is  a  huge  tourist  location,  and  in  the  past 
three  or  four  years  has  developed  economically,  and  in  cities  sur- 
rounding us  there  is  movement  of  people  to  that  area.  The  San 
Juan  Islands  are  out  there  and  a  lot  of  tourist  traffic  goes  back  and 
forth.  Much  of  that  increase  is  due  to  traffic  violations. 

Mr.  Wa- Walton.  A  major  highway  goes  right  through  our  res- 
ervation, Highway  20. 

Mr.  KOLBE.  Thank  you  very  much.  Thank  both  of  you  for  coming. 


Monday,  March  13,  1995. 
BUREAU  OF  INDIAN  AFFAIRS/INDIAN  HEALTH  SERVICE 

WITNESS 

JOSEPH   R.   WINCHESTER,   TRIBAL   CHAIRMAN,   POKAGON   BAND   OF 
POTAWATOMI  INDIANS 

Mr.  KOLBE.  The  award  for  patience  goes  to  the  Pokagon  Band  of 
Potawatomi  Indians,  Mr.  Winchester,  Tribal  Chairman.  Thank  you 
for  your  patience. 

Mr.  Winchester.  Thank  you,  Mr.  Chairman.  I  will  be  staying 
the  night — I  won't  prolong  this  any  more. 

Mr.  KOLBE.  I  am  hoping  I  am  not  staying  the  night  here. 

Mr.  Winchester.  My  name  is  Joseph  Winchester.  I  am  Chair- 
man of  the  Pokagon  Band  of  Potawatomi  Indians.  The  Pokagon 
Band's  Federal  status  as  an  independent  Indian  nation  was 
reaffirmed  by  the  United  States  Government  on  September  21, 
1994,  when  the  President  signed  into  law  Senate  bill  1066.  It  was 
our  great  privilege  to  be  in  the  office  when  he  signed  the  bill.  I 
come  before  you  today  to  request  an  increase  in  the  Pokagon  line 
item  from  the  BIA  fiscal  year  1996  budget  request  for  new  tribes 
monies  to  rebuild  our  tribal  governmental  infrastructure. 

For  over  150  years  the  denial  of  our  status  as  an  independent  In- 
dian nation  has  severely  impeded  our  ability  to  exercise  our  treaty 
rights  to  self-determination.  Furthermore,  we  are  now  confronted 
with  the  responsibility  of  rebuilding  our  traditional  governmental 
institutions  that  must  serve  our  membership  into  the  21st  Century. 

Our  political,  economic  and  legal  institutions  must  not  only  be 
rooted  in  the  seven  generations  that  precede  us,  but  also  be  rede- 
veloped to  serve  the  seven  generations  who  follow  us. 

In  our  contemporary  history,  the  Pokagon  Band  has  been  orga- 
nized as  and  served  by  a  community-based,  tax-exempt  non-profit 
organization.  The  Potawatomi  Indian  nation  incorporated  was  em- 
powered by  the  members  of  the  Pokagon  Band  of  Potawatomi  Indi- 
ans to  act  on  their  behalf  for  the  purposes  of  resolving  claims  with 
the  U.S.  Government,  reestablishing  the  tribe's  status  as  an  inde- 
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pendent  Indian  nation  and  promoting  the  social  and  economic  de- 
velopment of  the  tribe. 

The  membership  of  the  Pokagon  Band  is  located  in  southwestern 
Michigan  and  northern  Indiana.  The  tribe's  membership  is  esti- 
mated at  3,200  members  with  approximately  2,100  currently  en- 
rolled of  whom  1,800  are  still  resident  in  the  Tribal  homelands 
along  the  St.  Joseph  River  Valley. 

We  feel  that  the  estimated  membership  of  3,200  is  accurate  if  for 
no  other  reason  than  when  per  capita  payments  were  made  by  the 
United  States  Government  in  1984  and  1985  to  the  Pokagon  Band. 
Payments  were  distributed  to  3,000  individuals. 

Incorporated  in  the  State  of  Michigan  in  1952,  the  Potawatomi 
Indian  Nation,  Incorporated,  began  operating  as  a  wholly  volunteer 
organization  to  provide  a  focal  point  for  the  resolution  of  problems 
within  the  Pokagon  community  and  to  initiate  tribal  negotiations 
with  units  of  State  and  Federal  Government. 

As  need  for  a  more  formal  organizational  structure  became  ap- 
parent, the  Potawatomi  Indian  nation  began  to  generate  meager  fi- 
nancial resources  to  hire  some  part-time  staff.  By  the  1980s,  the 
tribe  had  called  on  Potawatomi  Indian  Nation,  Incorporated,  to  pro- 
vide support  to  their  petition  of  the  United  States  Government  for 
Federal  recognition  as  well  as  to  begin  providing  programs  for  serv- 
ices for  the  tribe's  membership.  Potawatomi  Indian  Nation,  Inc., 
now  operates  a  range  of  programs  and  services  and  its  staff  has 
grown  to  6  full-time  positions. 

Throughout  this  evolution  of  nonprofit  organization's  role  in  the 
tribe's  affairs,  the  demand  on  the  organizational  structure  and  its 
operational  policies  and  procedures  have  grown  and  become  in- 
creasingly complex  and  sophisticated.  In  contrast,  the  Potawatomi 
Indian  nation's  organizational  infrastructure  remains  essentially 
that  of  a  nonprofit,  volunteer  community  organization. 

With  the  passage  of  S.  1066,  this  organizational  structure  is  no 
longer  sufficient,  adequate  or  acceptable  for  the  Pokagon  Band  as 
a  federally  recognized  tribe.  First,  under  1066  the  Pokagon  Band 
is  instructed  by  Congress  to  accomplish  certain  tasks. 

Second,  as  a  newly  reaffirmed  Federal  tribe,  the  Pokagon  Band 
must  assure  that  basic  governmental  services  can  be  delivered  to 
its  membership. 

Finally,  the  tribe  must  develop  a  comprehensive  strategy  for  de- 
sign and  implementation  of  government  infrastructures  to  serve 
the  needs  of  its  membership.  These  three  basic  areas  of  our  knew 
government's  activities,  implementing  S.  1066,  creating  basic  gov- 
ernment infrastructures  and  comprehensive  planning,  require 
human  and  financial  resources  beyond  our  capacities. 

1066  instructs  the  Pokagon  Band  to  submit  its  tribal  enrollment 
to  the  Secretary  of  Interior  within  18  months.  S.  1066  calls  for  the 
tribe  to  prepare  and  ratify  a  tribal  Constitution  within  24  months. 

Finally,  1066  calls  for  a  first  election  under  the  newly  adopted 
constitution  to  be  held  within  30  months.  Each  of  these  obligations 
will  require  significant  human  and  financial  resources.  The 
Pokagon  Band  does  not  currently  have  the  qualified  staff  nor  ac- 
cess to  the  necessary  technical  and  legal  expertise  to  complete 
these  objectives  competently  and  expeditiously. 
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As  a  newly  reaffirmed  Federal  tribe,  the  Pokagon  Band  must 
have  the  capacity  to  first  create  the  administrative  legal  and  finan- 
cial capacity  to  govern.  Secondly,  they  must  implement  those  gov- 
ernmental policies  and  procedures  to  assure  the  delivery  of  services 
to  its  membership. 

The  tribe  must  create  a  governmental  administration  with  appro- 
priate administrative  and  personnel  policies.  The  tribe  must  de- 
velop a  budgeting  and  financial  monitoring  system.  As  an  inde- 
pendent Indian  tribe,  membership  and  enrollment  is  a  critical  and 
ongoing  function  to  establish  citizenship. 

Each  of  these  government  functions  needs  to  be  designed  and  im- 
plemented. The  Pokagon  Band  needs  the  human  and  financial  re- 
sources to  recruit  and  train  staff,  consult  with  technical  and  legal 
experts,  and  to  implement  these  government  functions. 

In  order  to  exercise  its  treaty  rights  as  an  independent  Indian 
nation,  the  Pokagon  Band  must  develop  a  thorough  and  detailed 
understanding  of  the  social  and  economic  conditions  of  its  members 
and  its  community.  As  a  first  step  to  self-reliance  and  self-deter- 
mination, a  new  government  infrastructure  must  identify  the  prob- 
lems, hopes  and  dreams  of  our  membership. 

The  reaffirmation  of  Federal  status  was  a  necessary  first  step. 
Now,  as  part  of  the  government's  planning  responsibilities,  the 
Pokagon  Band  must  develop  a  comprehensive  strategy  based  on 
identified  needs  and  problems  for  the  growth  and  development  of 
our  government,  our  community  and  our  membership.  We  do  not 
now  possess  the  necessary  human  and  financial  resources  to  de- 
velop and  implement  such  a  comprehensive  development  plan. 

In  order  to  transform  the  legal  affirmation  of  our  status  as  an 
independent  nation  into  a  living  and  working  self-determining  and 
self-reliant  government,  we  must  have  the  adequate  human  and  fi- 
nancial resources  to  plan  for  that  growth. 

The  Pokagon  Band  is  requesting  that  3.7  million  dollars  be  in- 
cluded in  the  BIA  fiscal  year  1996  budget  under  its  new  tribes  line 
item  for  the  Pokagon  Band  of  Potawatomi  Indians.  This  request  in- 
cludes $3  million  in  the  annual  operating  costs  and  $700,000  in  the 
start-up  equipment  needs. 

Our  proposed  budget  would  enable  the  Pokagon  Bands  to  meet 
the  requirements  of  S.  1066,  create  our  basic  government  infra- 
structure and  design  a  comprehensive  strategy  for  the  tribe's  social 
economic  growth  and  development. 

I  would  like  to  take  this  opportunity  on  behalf  of  the  Pokagon 
Band  of  Potawatomi  Indians  to  thank  the  Congress  of  the  United 
States  for  reaffirming  the  relationship  between  our  two  govern- 
ments. The  Pokagon  Band  stands  ready  to  meet  its  responsibilities 
to  that  relationship  as  we  move  into  the  21st  Century. 

I  also  wish  to  thank  you,  Mr.  Chairman  and  the  members  of  this 
committee,  for  the  opportunity  to  submit  this  testimony.  We  have 
attached  a  detailed  budget  and  justification,  as  well  as  other  perti- 
nent information.  If  you  or  any  member  of  this  committee  should 
have  any  questions,  I  will  be  pleased  to  respond.  Thank  you  very 
much  for  the  opportunity  to  be  here. 

[The  statement  of  Mr.  Winchester  follows:] 
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Testimony  of  the 

POJLAGON  BAND  OF  POTAWATOMI  INDIANS 

Before  the 

HCUSE  APPROPRIATIONS  SUB-COMMITTEE 

ON 

INTERIOR  AND  RELATED  AGENCIES 

Washington,  D.C. 
March  13,  1995 

Mr.  Chairman  and  Members  of  the  Committee: 

My  name  is  Joseph  Winchester  and  I  am  the  Chairman  of  the 
Pokagon  Band  of  Potawatomi  Indians.  The  Pokagon  Band's  federal 
status  as  an  independent  Indian  nation  was  reaffirmed  by  the  United 
States  government  on  September  21,  1994  when  the  President  signed 
into  law  Senate  Bill  1066.  I  come  before  you  today  to  request  an 
increase  in  the  Pokagon' s  line  item  of  the  Bureau  of  Indian 
Affairs'  FY96  budget  request  for  "New  Tribes"  monies  to  rebuild  our 
Tribe's  governmental  infrastructure. 

For  over  one  hundred  fifty  years,  the  denial  of  our  status  as 
an  independent  indian  nation  has  severely  impeded  our  ability  to 
exercise  our  Treaty  rights  to  self-determination.  Furthermore,  we 
are  now  confronted  with  the  responsibility  of  rebuilding  our 
traditional  governmental  institutions  that  must  serve  our 
membership  into  the  twenty-first  century.  Our  political,  economic 
and  legal  institutions  must  not  only  be  rooted  in  the  seven 
generations  that  precede  us,  but  must  also  be  redeveloped  to  serve 
the  seven  generations  who  will  follow  us. 

In  our  contemporary  history,  the  Pokagon  Band  has  been 
organized  as,  and  served  by,  a  community-based,  tax-exempt  non- 
profit organization.  The  Potawatomi  Indian  Nation,  Inc.  was 
empowered  by  the  members  of  the  Pokagon  Band  of  Potawatomi  Indians 
to  act  on  their  behalf  for  the  purposes  of;  resolving  claii.is  with 
the  U.S.  government;  re-establishing  the  Tribe's  status  as  an 
independent  Indian  Nation;  and  promoting  the  social  and  economic 
development  of  the  Tribe. 


450 


The  membership  oi  the  Pokagon  Band  is  located  in  sou'^ihwestern 
Michigan  and  northern  Indiana.  The  Tribe's  membership  is  estimated 
at  some  3,20C  members  with  approximately  2,100  currently  enrolled; 
of  whom  1800  are  s~ill  resident  in  the  Tribal  homelands  along  the 
St.  Joseph  River  valley.  We  feel  that  the  estimated  membership  of 
3,200  is  accurate  if  for  no  other  reason  that  when  per  capita 
payments  were  made  by  the  United  States  government  if  1984  and  1985 
to  the  Pokagon  Band,  payments  were  distributed  to  3,000 
individuals . 

Incorporated  in  the  State  of  Michigan  in  1952,  Potawatomi 
Indian  Nation,  Inc.  began  operating  as  a  wholly  volunteer 
organization  to  provide  a  focal  point  for  the  resolution  of 
problems  within  the  Pokagon  community  and  to  initiate  Tribal 
negotiations  with  units  of  state  and  federal  government.  As  the 
need  for  a  more  formal  organizational  structure  became  apparent, 
Potawatomi  Indian  Nation,  Inc.  began  to  generate  some  meager 
financial  resources  to  hire  some  part-time  staff.  By  the  1980' s, 
the  Tribe  had  called  on  Potawatomi  Indian  Nation,  Inc.  to  provide 
support  to  their  petition  of  the  U.S.  government  for  Federal 
Recognition  as  well  as  to  begin  providing  programs  and  services  for 
the  Tribe's  membership.  Potawatomi  Indian  Nation,  Inc.  now 
operates  a  range  of  programs  and  services  and  it's  staff  has  grown 
to  six  full-time  positions.  Throughout  this  evolution  of  non- 
profit organization's  role  in  the  Tribe's  affairs,  the  demands  on 
the  organization's  structure  and  its  operational  policies  and 
procedures  have  grown  and  become  increasingly  complex  and 
sophisticated.  In  contrast,  Potawatomi  Indian  Nation's 
organizational  infrastructure  remains  essentially  that  of  a  non- 
profit, volunteer  community  organization. 

With  the  passage  of  S.1066,  this  organizational  structure  is 
no  longer  sufficient,  adequate  or  acceptable  for  the  Pokagon  Band 
as  a  federally-recognized  tribe.  First,  under  S.1066,  the  Pokagon 
Band  is  instructed  by  Congress  to  accomplish  certain  tasks. 
Second,  as  a  newly,  reaffirmed  federal  tribe,  the  Pokagon  Band  must 
assure  that  basic  governmental  services  can  be  delivered  to  its 
membership.  Finally,  the  tribe  must  develop  a  comprehensive 
strategy  for  the  design  and  implementation  of  government 
infrastructures  to  serve  the  needs  of  its  membership.  These  three 
basic  areas  of  our  new  government's  activity;  (1)  implementing  S. 
1066,  (2)  creating  basic  government  infrastructures,  and  (3) 
comprehensive  planning;  require  human  and  financial  resources 
beyond  our  current  capacities. 

S.1066  instructs  the  Pokagon  Band  to  submit  its  tribal 
enrollment  to  the  Secretary  of  Interior  within  eighteen  months. 
S.1066  calls  for  the  tribe  to  prepare  and  ratify  a  tribal 
Constitution  within  twenty-four  months.  Finally,  S.1066  calls  for 
the  first  election  under  the  newly-adopted  Constitution  to  be  held 
within  thirty  months.  Each  of  these  obligations  will  require 
significant  human  and  financial  resources.   The  Pokagon  Band  does 
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not  ourrenrly  have  ■che  qualified  staff  nor  access  to  -he  necessary 
technical   and   legal   expertise   to   complete   these   objectives 
competently  and  expeditiously. 

As  a  newly  reaffiriped  federal  tribe ;  the  Pokagon  Band  lauat 
have  the  capacity  to,  first,  create  the  administrative;  legal  anc 
financial  capacity  to  govern.  Secondly,  they  must  implement  those 
governmental  policies  and  procedures  to  assure  the  delivery  of 
services  to  its  membership.  The  tribe  must  create  a  government 
administration  with  appropriate  administrative  and  personnel 
policies.  The  tribe  must  develop  a  budgeting  and  financial 
monitoring  system.  As  an  independent  Indian  tribe,  membership  and 
enrollment  is  a  critical  and  on-going  function  to  establish 
citizenship.  Each  of  these  government  functions  needs  to  be 
designed  and  implemented.  The  Pokagon  Band  needs  the  human  and 
financial  resources  to;  recruit  and  train  staff;  consult  with 
technical  and  legal  experts;  and  to  implement  those  government 
functions . 

In  order  to  exercise  its  treaty  rights  as  an  independent 
Indian  Nation,  the  Pokagon  Band  must  develop  a  thorough  and 
detailed  understanding  of  the  social  and  economic  conditions  of  its 
members  and  its  community.  As  a  first  step  to  self-reliance  and 
self-determination,  our  new  government  infrastructure  must  identify 
the  problems,  hopes  and  dreams  of  our  membership.  The 
reaffirmation  of  federal  status  was  a  necessary  first  step.  Now, 
as  part  of  government's  planning  responsibilities,  the  Pokagon  Band 
must  develop  a  comprehensive  strategy  based  on  identified  needs 
and  problems  for  the  growth  and  development  of  our  government,  our 
community  and  our  membership.  We  do  not  now  possess  the  necessary 
human  and  financial  resources  to  develop  and  implement  such  a 
comprehensive  development  plan.  In  order  to  transform  the  legal 
affirmation  of  our  status  as  an  independent  Indian  nation  into  a 
living  and  working,  self-determining  and  self-reliant  government, 
we  must  have  the  adequate  human  and  financial  resources  to  plan  for 
that  growth. 

The  Pokagon  Band  is  requesting  that  $3.7  million  dollars  be 
included  in  the  Bureau  of  Indian  Affairs'  FY96  budget  under  its 
"New  Tribes"  line  item  for  the  Pokagon  Band  of  Potawatomi  Indians. 
This  request  includes  $3.0  million  in  annual  operating  costs  and 
$700,00  in  start-up  equipment  needs.  Our  proposed  budget  would 
enable  the  Pokagon  Band  to  meet  the  requirement  of  S.1066;  create 
our  basic  government  infrastructure  and  design  a  comprehensive 
strategy  for  the  Tribe's  socio-economic  growth  and  development. 

I  would  like  to  take  this  opportunity,  on  behalf  of  the 
Pokagon  Band  of  Potawatorai  Indians,  to  thank  the  Congress  of  the 
United  States  for  reaffirming  the  trust  relationship  between  our 
two  govornments .  The  Pokagon  Band  stands  ready  to  meet  its 
responsibilities  to  that  relationship  as  we  move  into  the  21st 
century. 
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I  also  wish  to  thank  you,  Chairniar.  Regula  and  the  nembers  of 
this  committee  for  the  opportunity  to  submit  tnis  testimony.  A 
summary  budget  for  our  request  is  presented  below.  We  have 
attached  to  this  testi.-nony  a  Detailed  Budget  and  Justification  as 
well  as  other  pertinent  documents.  If  you  or  any  member  of  the 
committee  should  have  any  questions,  I  would  be  pleased  tc  respond. 


POKAGON  BANK  OF  POTAWATOMI  INDIANS 

INTERIM  ANNUAL  OPERATING  BUDGET 

SUMMARY 


PERSONNEL 


SPACE  COSTS 


189,000 


OPERATING  EXPENSES 


Jj!-i,375 


TRAVEL 


265,200 


CONTRACTUAL 


590  000 


SUBTOTAL 


$3,015,575 


START-UP  EQUIPMENT  NEEDS 


676,750 


TOTAL  FIRST  YEAR  REQUIREMENTS 


$3,692,325 
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Mr.  KOLBE.  Thank  you  very  much,  Mr.  Winchester.  We  appre- 
ciate this.  I  know  it  is  a  daunting  task  that  you  face  as  you  start 
up  a  new  tribe  here  and  we  will  watch  with  interest  how  this  pro- 
ceeds. Thank  you. 

For  those  faithful  few  that  remain,  thank  you  for  your  patience 
here  today.  That  concludes  our  testimony.  The  committee  will 
stand  adjourned. 

[Clerk's  note. — Some  individuals  who  did  not  appear  before  the 
committee  submitted  statements  for  the  record,  the  statements  fol- 
low:] 
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.A. 


American  Academy  of  Pediatrics 


STATEMENT 


of  the 


AMERICAN  ACADEMY  OF  PEDIATRICS 


Submitted  to 

the  Subcommittee  on  Interior  Appropriations 
United  States  House  of  Representatives 


with  respect  to 
FY  1996  Appropriations  for  the  Indian  Health  Service 

March  1995 


Department  of  Government  Liaison 

The  Homer  Building 

601  Thirteenth  Street,  N.W. 

Suite  400  North 

Washington,  D.C.  20005 

202-347-8600  /  800-336-5475  /  FAX:  202-393-6137 
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Statement  of  the  American  Academy  of  Pediatrics 


The  American  Indian  and  Alaska  Native  population  is  considerably  younger  than  the 
overall  U.S.  population;  a  third  of  Indian  people  are  under  15  years  of  age,  compared 
to  20.1%  in  the  overall  U.S.  population.    Thus,  the  Indian  Health  Service  (IHS) 
budget  has  a  large  impact  on  children.   In  keeping  with  its  mission  to  promote  the 
health  of  infants,  children,  adolescents,  and  young  adults,  the  American  Academy  of 
Pediatrics  supports  die  President's  budget  outline  for  the  IHS  for  fiscal  year  1996,  and 
asks  your  support  in  approving  this  budget. 

Since  the  IHS  is  not  an  entitlement  program,  it  has  had  to  exist  with  a  yearly  ceiling 
established  by  Congress  that  few  other  federal  health  programs  have  experienced. 
Recent  data  demonstrate  that  per  capita  expenditures  for  American  Indian  and  Alaska 
Natives  have  decreased  in  the  past  decade  while  expenditures  for  the  rest  of  the 
population  continue  to  exceed  the  rate  of  inflation.   This  has  occurred  despite  the 
numerous  studies  and  reports  documenting  the  severe  health  problems  that  continue  to 
exist  among  American  Indians  and  Alaska  Native  children  living  on  reservations  and 
in  urban  areas. 

Mortality  and  morbidity  rates  among  American  Indian  and  Alaska  Native  infants  and 
children  continue  to  be  substantially  higher  than  those  among  other  children  in  the 
US,  despite  the  enormous  strides  made  by  the  Indian  Health  Service  and  tribes  during 
the  past  40  years.   As  public  health  programs  have  made  inroads  into  previous  killers, 
such  as  diarrhea,  pneumonia  and  vaccine  preventable  diseases,  we  have  uncovered 
new  layers  of  health  problems  that  pediatricians  call  "the  new  morbidity."    Major 
health  threats  facing  American  Indian  children  and  adolescents  today  include  injuries, 
physical  and  sexual  abuse,  depression  and  suicide,  smoking,  obesity  and  the  effects  of 
alcohol  abuse,  including  Fetal  Alcohol  Syndrome  due  to  prenatal  exposure  to  alcohol. 
Though  many  of  these  problems  are  associated  with  the  extreme  poverty  that 
characterizes  many  reservation  and  urban  Indian  families,  most  are  amenable  to  public 
health  and  medical  interventions.    The  IHS  has  highly  innovative  programs,  such  as 
the  Injury  Prevention  Program  designed  to  attack  some  of  these  problems  at  the  local 
level. 

The  Academy  recognizes  and  strongly  supports  the  efforts  of  Indian  tribes,  Alaska 
Native  corporations  and  urban  Indian  organizations  to  take  more  responsibility  for  the 
provision  of  health  care  by  exercising  the  right  to  contract  or  compact  health  services 
under  the  Self-Determination  Act  (PL  93-638)  and  the  Self-Governance  Demonstration 
Act  (PL  100-472).    Tribes  and  urban  programs  will  need  increased,  strong,  continued 
support  by  the  Congress  to  make  health  parity  a  truly  achievable  goal.    Attracting  and 
retaining  qualified  child  health  care  professionals  in  IHS,  tribal  and  urban  sites  will 
remain  a  significant  challenge  and  requires  greater  attention. 
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The  Academy  remains  steadfastly  committed  to  joining  the  IHS,  tribes  and  urban 
organizations  in  the  continued  mission  to  bring  the  health  status  of  American  Indians 
and  Alaska  Natives  into  parity  with  the  rest  of  the  U.S.  population.   We  strongly  urge 
Congress  to  recognize  our  nation's  special  commitment  to  improving  the  health  of 
American  Indian  and  Alaska  Native  children,  and  to  approve  an  appropriation  of 
$2,059  billion  as  outlined  in  the  President's  budget  for  the  Indian  Health  Service  for 
fiscal  year  1996. 
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•  The  United  States  Constitution  specifies  Indian  Affairs  as  a 
responsibility  of  the  federal  government. 

•  The  median  age  for  American  Indians  residing  on  reservations  was  20.7 
in  1990,  whereas  the  median  age  for  the  entire  U.S.  was  32.9.' 

•  57%  of  the  total  American  Indian  population  was  age  24  or  younger  in 
1990,  as  compared  to  36%  for  the  mainstream  population  of  the  entire 
United  States  -  21%  difference.' 

•  The  population  age  group  5-17  comprised  an  average  of  31.2%  of  the 
total  American  Indian  population  in  1990,  as  compared  to  the  national 
average  of  only  18.1%.' 

•  The  American  Indian  population  increased  38%  between  1980  and 
1990.   The  total  United  States  population  increased  only  9.8%  in  the 
same  time  period.' 

The  American  Indian  baby-boom  has  now  reached  college  and  employment 
age.   This  surge  has  created  a  young  adult  population  which  now  relies  on 
the  federal  government  to  provide  equal  education  opportunities,  so  that 
they  will  be  better  able  to  secure  employment. 


SalMMCaomtal  Cofleit 


UNEMPLOYMENT 


In  1989,  31%  of  American  Indians  lived  below  the  poverty  level, 
national  poveny  rate  was  13%  in  the  same  year.' 


The 


Unemployment  rates  on  American  Indian  reservations  average  45%, 
while  some  reservations  served  by  the  Tribal  Colleges  have 
unemployment  rates  as  high  as  86%.' 
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•  From  a  1994  sample  of  16  Tribal  Colleges,  fully  74%  of  tribal  college  graduates  are 
successfully  employed.   42%  of  Tribal  College  graduates  go  on  to  continue  their 
educations  in  other  postsecondary  institutions.' 

•  Reservations  are  typically  located  on  unproductive  and  isolated  land;  this  land  is  held 
in  trust  by  the  federal  government,  and  is  not  owned  by  American  Indians,  so  the 
reservations'  ability  to  attract  industry  is  severely  restricted. 

Mainstream  public  colleges  are  geographically  and  cuhurally  inaccessible  to  many  young 
American  Indians.   By  depriving  American  Indians  of  an  equal  education,  the  federal 
government  is  preventing  American  Indians  from  being  able  to  find  adequate 
employment  opportunities.     American  Indians  are  eager  for  employment  -  a  Tribal 
College  education  optimizes  employment  opportunities. 


CQST/BENEFIT  ANALYSIS 

•  The  average  entry  level  salary  earned  by  Tribal  College  graduates  is  $18,000  per 
year.* 

•  More  than  50%  of  Tribal  College  students  are  single  parent  heads-of-household  with 
an  average  of  2.8  dependents.' 

•  A  Tribal  College  graduate  earning  $18,000  per  year  pays  an  average  of  $660  in 
federal  taxes  and  $1,377  in  Social  Security  taxes  per  year  -  a  total  of  $2,037  (based 
on  filing  as  single,  head-of-household  with  3  dependents).' 

•  A  family  of  four  on  the  General  Assistance  Programs,  including  medical,  food,  and 
AFDC,  costs  the  federal  government  approximately  $20,167  per  year,  not  including 
subsidized  housing.'  *  *  "* 

•  The  cost  to  the  federal  government  to  construct  a  new  home  for  subsidized  housing  is 
an  additional  $42,000,  and  the  average  cost  to  repair  or  renovate  existing  housing  is 
$12,500." 

•  1,340  out  of  1,575  graduates  in  a  sample  of  six  Tribal  Colleges  were  successfully 
employed  and  paid  a  total  of  $2.73  million  annually  in  taxes." 

•  To  maintain  1,340  individuals,  assuming  that  50%  are  heads-of-household  with  3 
dependents,  on  General  Assistance  (not  including  the  costs  of  subsidized  housing) 
would  exceed  $15.8  million  dollars  a  year  in  costs  to  the  federal  government.''  *  *  "* 

Equal  funding  for  the  Tribal  Colleges  is  a  sound  investment. 
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FUNDING  REQUIREMENTS 

•  The  median  public  two-year  college  receives  more  than  43%  of  its  budget  from  State 
sources, '^  and  Historically  Black  Colleges  and  Universities  receive  an  average  of  49% 
of  their  budgets  from  State  sources. '^  Tribal  Colleges  have  no  legal  means  of 
securing  funding  from  the  State,  because  they  serve  populations  residing  on  Federal 
Trust  lands. 

•  Severe  isolation  increases  nearly  all  costs  on  the  reservations  served  by  Tribal 
Colleges,  sometimes  by  as  much  as  40%  -  149%.'^ 

•  The  median  per  Full-Time-Equivalent  (FTE)  student  revenues  for  public  community 
or  junior  colleges  of  like  size  was  $6,694  in  FY  1993." 

•  The  U.S.  Government  provided  under  Title  I  of  the  Tribally  Controlled  Community 
College  Assistance  Act  (1978)  only  $2992  per  Indian  Student  Count  (ISC=FTE)  for 
FY  1995.'* 

•  The  Tribal  Colleges  are  authorized  to  be  funded  at  a  level  of  $3,820  per  ISC  (funding 
level  based  on  a  1984  study  of  costs  at  Historically  Black  Colleges  and  Universities).'^ 

•  Currently,  there  are  more  than  20,000  full-time  and  part-time  students  enrolled  at  the 
Tribal  Colleges.'* 

Students  at  the  Tribal  Colleges  cannot  receive  equal  education  opportunities  without 
equal  funding.  Education  for  American  Indians  is  a  trust  responsibility  of  the  U.S. 
Government.   Education  opportunities  for  American  Indians  must  equal  those  available 
to  the  rest  of  the  nation. 
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f<;timated  yearly  cost  of  welfare 


General  Assistance'' 

Food  Stamps* 

AFDC 

Indian  Health  Service'" 


SSL£mA 

Per  Familv  of  Four 

SI. 164 

S4.6S6 

1.100 

4.440 

N/A 

6.475 

1.14? 

4.596 

TOTAL  $3,413  $20,167 
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The  American  Psychological  Association  (APA)  wishes  to  thank  the  Committee  for  the 
opportunity  to  submit  testimony  in  support  of  a  $2,000,000  appropriation  for  the  Indians  Into 
Psychology  Program  (INPSYCH),  authorized  in  Section  213  of  the  Indian  Health  Care 
Improvement  Act  of  1992. 

The  APA  is  the  largest  scientific  and  professional  organization  representing  psychology  in  the 
United  States.  APA's  membership  includes  more  than  132,000  researchers,  educators,  clinicians, 
consultants,  and  advanced  students.  APA's  mission  is  to  advance  psychology  as  a  science  and 
profession  and  also  as  a  means  of  promoting  human  welfare.  Psychologists  study  human 
behavior  and  experience  and  apply  that  knowledge  to  solving  hiunan  problems.  As  an 
association,  APA  has  a  long  history  of  involvement  in  social  poUcy  related  to  human  behavior 
and  human  welfare  and  it  is  for  this  reason  that  APA  is  urging  the  Committee  to  fund  the 
INPSYCH  program.  Securing  funding  for  the  INPSYCH  program  is  vital  for  several  reasons: 
1)  the  mental  health  and  substance  abuse  problems  of  American  Indians  are  pervasive  and 
devastating;  2)  mental  health  services  to  Native  Americans  are  woefully  inadequate;  3)  there  is 
a  serious  shortage  of  American  Indian  psychologists;  and  4)  the  provision  of  psychological 
services  is  cost-effective  and  reduces  medical  utilization. 

Substance  Abuse  and  Mental  Health  Problems 
Among  Native  Americans  are  Pervasive  and  Devastating 

Native  Americans  are  more  at  risk  for  mental  health  problems  than  other  minorities.  Historically, 
Native  American  people  have  suffered  from  racial  discrimination,  geographic  isolation, 
inadequate  employment  possibilities  and  minimal  educational  opportunities.  They  are  among  the 
most  impoverished  Americans  today.  (Nelson,  McCoy,  Stetter,  Vanderwagon,  1992) 

The  ravages  of  alcoholism,  and  to  a  lesser  extent  substance  abuse,  have  reached  epidemic 
proportions  in  many  communities  (Trimble,  1991).  Native  Americans  suffer  most  from 
depression,  which  often  leads  to  suicide.  The  suicide  rate  is  twice  the  national  average 
(Hodgkinson,  1990).  The  combination  of  low  self-esteem,  alcohol  and  substance  abuse,  and  life's 
frustration  contributes  to  increased  violent  behavior.  The  incidence  of  family  violence  and 
homicide  is  significant  among  Native  Americans.  (Nelson,  McCoy,  Stetter,  Vanderwagon,  1992) 

The  rapid  growth  of  the  Native  American  population,  which  is  projected  to  increase  by  50.9% 
in  the  year  2040  (U.S.,  1994),  and  the  corresponding  numbers  seeking  mental  health  services  is 
significant.  Native  American  children  make  up  over  half  the  population  of  1.9  million  Native 
Americans  (Hodgkinson,  1990).  In  addition,  there  is  a  higher  prevalence  of  developmental 
disabilities,  depression,  suicide,  anxiety,  alcohol  and  substance  abuse,  low  self-esteem,  runaway 
and  school  dropout  among  Native  American  children  than  the  general  population.  These 
problems  are  due  to:  fetal  alcohol  syndrome,  physical  and  sexual  abuse  and  neglect,  parental 
alcoholism,  dysfunctional  families  and  poor  school  environments.  (OTA,  1990) 

The  mental  health  needs  of  Indian  adolescent  are  equally  great.  In  1993  the  APA  and  the  New 
Mexico  Psychological  Association  conducted  a  survey  of  2100  Native  American  youth  (12-18) 
of  the  problems  that  confront  them.  The  youth  reported  that  the  most  serious  issues  they  face 
include:  drugs,  alcohol,  teen  pregnancy  and  violence.  Indeed,  the  professionals  working  with 
these  youth  confirmed  that  the  Indian  adolescent  suffers  from  antisocial  behavior,  stress,  alcohol 
and  substance  abuse,  learning  disabilities,  physical  and  sexual  abuse,  pregnancy  and  suicide. 
(APA,  1993) 
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Mental  Health  Services  to  Native  Americans 
are  Seriously  Inadequate 

A  1990  Indian  Health  Service  survey  found  that  there  were  less  than  50%  of  the  mental  health 
providers  necessary  to  provide  minimal  mental  health  services.  The  paucity  of  mental  health 
providers  was  especially  acute  for  child  specialists.  In  fact,  there  were  only  17  child  mental 
health  specialists  to  serve  397,000  children  and  youth.  (OTA,  1990) 

At  the  request  of  the  Indian  Health  Service,  the  APA  conducted  site  visits  to  Bemidji,  Minnesota 
in  1991  to  assess  the  mental  health  workforce.  APA  found  a  hard-working  dedicated  staff  with 
limited  training  who  were  overwhelmed  by  the  mental  health  needs  of  the  local  population. 
There  was  a  great  deal  of  staff  burnout  and  turnover.  The  staffing  situation  was  lower  than  the 
IHS  recommended  level  of  1.0  mental  health  staff  to  2,000  Indians.  (APA,  1991) 

Adding  to  this  already  very  serious  situation  is  the  lack  of  outpatient  mental  health  services. 
Consequently,  the  lack  of  ambulatory  services  has  lead  to  a  greater  number  of  Native  Americans 
hospitalized  for  mental  illness  than  the  general  population.  Further,  without  sufficient  emphasis 
on  prevention  and/or  early  intervention,  mental  illnesses  among  Native  Americans  tend  to  become 
more  serious  in  nature  and  result  in  institutionalization  which  is  far  more  costly  in  financial  and 
human  terms.  (Snowden  &  Cheung,  1990) 

There  is  a  Severe  Shortage  of  Native  American  Psychologists 

The  Indian  Health  Services  currently  has  343  personnel  providing  mental  health  and  social 
services,  of  which  214  are  Native  Americans.  However,  only  59  are  psychologists,  and  of  the 
59  psychologists,  only  11  are  Native  Americans.  (IHS,  1994)  Recognizing  these  problems,  in 
1986  an  Indian  Health  Service  Task  Force  on  Improving  the  Quality  of  Mental  Health  Services 
reconunended  that  only  competent  and  fully  qualified  staff  be  employed  to  serve  American 
Indians.  However,  that  mandate  has  never  been  realized  due  to  the  dearth  of  American  Indian 
mental  health  professionals  and  in  particular,  psychologists. 

Presently,  less  than  1%  of  psychologists  in  America  are  Native  Americans  (APA,  1993).  Yet, 
it  is  very  important  to  have  American  Indian  psychologists,  in  addition  to  other  mental  health 
professionals,  because  psychologists  provide  a  full  range  of  health  and  mental  health  services. 
As  the  science  of  human  behavior,  psychologists  serve  a  critical  role  in  the  promotion  of  health, 
prevention  of  disease,  as  well  as  providing  assessment  and  treatment  of  mental  health  problems, 
and  consultation  regarding  behaviorally  related  physical  illnesses.  While  there  are  many  factors 
involved  in  choosing  a  future  profession,  it  is  clear  that  for  most  American  Indians,  the  five  to 
seven  years  required  to  complete  a  doctoral  degree  in  psychology  is  far  beyond  their  financial 
means.  Because  most  Native  Americans  cannot  afford  to  undertake  such  a  financial  burden,  there 
is  an  enormous  need  for  student  assistance  in  the  form  of  scholarships  or  fellowships. 

Cultural  Orientation  Key  to  Providing 
Effective  Mental  Health  Services  to  American  Indians 

Research  shows  us  that  the  health  and  mental  health  needs  of  minorities  and  the  disadvanuged 
are  best  served  by  trained  health  professionals  who  themselves  are  minorities  or  who  come  from 
disadvantaged  backgrounds  (Bacote,  1991)  Yet,  as  noted  above,  there  are  very  few  Native 
Americans  Indian  psychologists  providing  mental  health  services  to  American  Indians.   This  is 
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especially  distressing  when  one  realizes  that  non-Indian  mental  health  workers  often  experience 
failure  when  treating  Native  American  clients  due  to  cultural  and  linguistic  incompatibility. 
(Trimble,  1991)  Because  of  the  shared  culture,  values,  language,  and  history,  an  American  Indian 
psychologist  is  best  able  to  provide  mental  health  services  to  American  Indian  people.  While 
training  in  cultural  competency  is  possible  and  necessary  for  the  non-Indian  mental  health 
provider,  there  is  no  substitute  for  that  which  an  American  Indian  mental  health  professionals  can 
provide. 

Psychological  Services  Reduce  Medical  Utilization  and  Cost 

The  most  extensive  research  to  date  on  the  cost-effectiveness  of  mental  health  services  involves 
the  study  on  Hawaii's  medicaid  population.  An  analysis  of  16,000  medicaid  recipients  showed 
that  patients  with  mental  health  needs  were  higher  utilizers  of  the  medical  system  by  200-250% 
(Cummings,  1990).  In  another  study  of  the  Hawaii  medicaid  population  it  was  found  that  over 
a  three  year  period  medical  costs  increased  by  15%  for  medicaid  patients  who  never  used  mental 
health  services  and  relative  to  this  baseline,  targeted,  focused  mental  health  treatment  reduced 
medical  costs  by  25-36%,  depending  on  the  comparison  group  (Pallak,  1990).  A  study  of  the 
entire  Georgia  medicaid  population  revealed  a  substantial  offset  savings  from  mental  health 
treatment.  Patients  receiving  physical  and  mental  health  services  realized  a  saving  of  $1500  over 
two-and-a-half  years.  The  cost  of  the  mental  health  services  were  entirely  paid  for  by  these 
savings  (Feidler,  1989).  Similarly,  the  CHAMPUS  Program,  which  provides  health  care  to 
dependents  of  military  personnel,  demonstrated  that  unlimited  outpatient  mental  health  services 
resulted  in  a  net  saving  of  $200  million  between  1989  and  1992. 

The  rate  of  alcohol  and  substance  abuse  among  the  American  Indian  population  is  4-5  times 
higher  than  that  of  the  general  population.  (IHS,  1994)  Moreover,  untreated  alcoholism  and 
substance  abuse  illustrate  the  consequences  of  failing  to  provide  mental  health  services. 
Cummings  found  that  individuals  suffering  from  alcoholism  and  substance  abuse  who  sought 
medical  services  rather  than  mental  health  services  resulted  in  a  rapid  escalation  of  medical 
utilization  with  costs  skyrocketing  by  91%  (1990).  In  another  study,  Luckey  found  that  half  the 
cost  of  treating  individuals  with  alcoholism  is  offset  in  one  year  by  reductions  in  medical  costs 
(1987).  This  is  significant  since  the  economic  cost  to  society  of  addictive  behavior  is  staggering. 
S AMHSA  reported  that  the  economic  and  social  costs  of  untreated  addictive  and  mental  disorders 
were  $314  billion  in  1990  ~  more  than  cancer,  respiratory  disease,  or  heart  disease  (Greenberg, 
1993). 

Request  for  $2  million  to  fund  INPSYCH 

The  Conference  Report  for  the  1995  Labor-Health  and  Human  Services-Education  Appropriations 
Bill  indicated  it  was  the  intent  of  Congress  that  the  Indian  Health  Service  to  support  scholarship 
awards  to  American  Indians  in  psychology.  If  we  are  serious  about  addressing  the  mental  health 
needs  of  American  Indians,  we  need  to  invest  in  developing  a  comprehensive  pipeline  for 
psychology  from  high  school  through  college  and  graduate  school  into  professional  placement 
in  Indian  country. 

Since  the  INPSYCH  program  received  some  IHS  re-programmed  monies  in  1995,  the  American 
Psychological  Association  urges  the  Committee  to  increase  the  funding  to  $2  million.  This  will 
ensure  a  pool  of  qualified  American  Indian  psychologists  to  work  with  and  for  American  Indians. 
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Testimony  on  Bureau  of  Indian  Affairs  Budget  Request  for  FY  1996 

Marcel  S.  Kerkmans,  Executive  Director 

Alamo  Navajo  School  Board,  Inc. 

House  Appropriations  Sub-Committee  on  Interior  and  Related  Agencies 

Hearing -March  13,  199S 


ANSB  Inc.  operates  a  wide  range  of  Federal,  State  and  privately  funded  service  programs  for  the  people  of 
the  Alamo  Navajo  Reservation  in  S.W.  New  Mexico,  as  an  agency  of  the  Alamo  Navajo  Chapter,  the  local 
Navajo  Tribal  Governmental  agency  for  this  63,000  acre  separate  and  geographically  isolated  reservation 

Our  BIA  fiinded  Kindergarten  through  High  School  program  has  been  operated  under  P.L.  93-638 
Contract  and  PL.  100-297  Grant  since  1979.  Wearepart  ofthe  Eastern  Navajo  Agency  within  the  BIA 
Navajo  Area  within  the  Department  of  Interior.  As  such,  our  BIA  funded  programs  are  being  impacted  by 
a  pattern  of  what  we  can  only  call  "bureaucratic  cannibalism"  in  the  current  Department  of  the  Interior 
"National  Performance  Review  -  Streamlining"  eflfort. 

One  major  difference  between  Indian  Services  under  BIA,  however,  is  that  many  of  them  (such  as 
schools,  courts,  police  and  social  services,  etc.)  are  actually  "local  government"  services,  but  cannot  be 
financed  by  local  taxation  as  they  are  for  the  rest  ofthe  United  States  population  because  ofthe  "Federal 
trust"  status  of  Indian  Reservation  land.  The  United  States  has  a  solemn  treaty  responsibility  to  Indian 
Tribes  and  their  members  to  provide  such  local  government  services  in  return  for  the  lands  taken  from 
them  for  the  rest  ofthe  United  States  population. 

At  the  same  time,  these  services  are  embedded  in  a  giant  Interior  Department  bureaucracy  which  is  far 
more  concerned  with  managing  physical  resources  than  it  is  with  impact  on  dependent  conquered  peoples. 
This  bureaucracy  ^jpears  to  be  making  every  effort  to  protect  its  own  jobs  and  "empires"  from  the  impact 
of  "NPR"  by  centralizing  administrative  resources  at  the  upper  levels  ofthe  system,  and  taking  them  away 
from  the  field  to  do  so. 

The  following  Charts,  and  the  attached  spreadsheet  data  show  clear  examples  of  this  centralization  of 
resources  at  the  top  levels  ofthe  system: 

The  first  shows  the  Five  Year  overall  growth  in  both  FTEs  and  Funding  in  the  Office  ofthe  Secretary  of 
the  Interior. 

Five  Year  Change  In  Secretarial  Level  DOI  Budgets 


IFTE 
{Dollars 


FY  91 


FY  92 


FY  93 


FY  94 


FY  95 


The  second,  on  the  next  page,  shows  the  growth  of  several  ofthe  administrative  sub-activities  in  the 
Secretary's  office. 
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Five  Year  Change  in  Selected  Secretarial  Level  DOI 
Administrative  Account  Funding 


FY  91         FY  92        FY  93        FY  94        FY  95 


0Tot$ 

■  Asst.  Secy  for  Policy, 
Management  &  Budget 

E3  Inspector  General's  Gen. 
Admin. 

a  Solicitor's  Gen. 
Administration 


The  third  shows  the  change  in  administrative  budgets  within  BIA,  in  which  the  further  away  from  the 
field  the  administrative  operations  are  the  more  they  grow,  while  the  closer  to  the  field  they  are  the  more 
they  shrink. 


Four  Year  Change  in  BIA  Indian  Programs 
Administration  vs  Program  Budgets 


FY  93 


FY  94 


FY  95 


FY  96 


B  Indian  Program  Budgets 
■  Area  Office  Budgets 
D  Central  Office  Budgets 
E3  Pooled  Overhead  Budgets 


And  the  last  shows  that  within  BIA  the  overall  administrative  funding  level  has  varied  directly  with  the 
overall  program  funding.  Despite  the  promises  of  "administrative  savings"  administrative  budgets  are  not 
going  down,  and  administrative  fimds  are  not  being  put  at  the  lowest  level  in  the  system. 


Four  Year  Change  in  BIA  Indian  Programs  Total 
Administrative  vs.  Program  Budgets 


FY  93 


FY  94 


FY  95 


FY  96 


1  Indian  Program  Budgets 

■Total  OIP  Administrative 
Budgets 
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We  understand  that  the  Committee  is  under  a  tight  budget  ceiling.  However,  we  cannot  accept  a  pohcy 
which  would  have  Indian  people  seeking  to  take  resources  from  each  other  to  make  up  for  deficits  in 
funding  for  critical  local  govenunent  services,  while  centralized  administrative  empires  continue  to  grow.. 

We  believe  that  there  are  also  numerous  other  Agencies  and  Offices  within  the  Department  of  the 
Interior  in  which  services  are  either  needless,  or  are  subsidies  for  other  populations  much  better  able  to 
take  care  of  their  own  needs  than  Indian  reservation  populations  such  as  we  serve  at  Alamo. 

=>    One  example  is  the  'Tark  Visitor"  line  item  in  the  National  Park  Service.  The  data  available  to  us 
indicates  that  over  a  four  year  period  only  about  50%  of  the  actual  costs  of  park  visitors  were  covered 
by  the  fees  collected  from  such  visitors.  The  vast  majority  of  such  visitors  are  well  off  enough  to 
travel  extensively  to  reach  such  parks.  They  also  typically  pay  handsomely  to  visit  conmaercially  run 
"theme  parks"  elsewliere.  Why  should  we  "pinch"  dependent  Indian  people's  services  in  one  DOI 
Agency  when  we  can  subsidize  private  tourists'  amusement  costs  in  another? 

=>    Another  example  is  the  hidden  growth  in  the  Bureau  of  Reclamation's  "Working  Capital"  fund, 
resources  for  which  are  budgeted  in  other  DOI  Agencies  and  then  transferred  to  BOR.  We  can  only 
interpret  this  as  a  last  ditch  effort  to  keep  from  having  to  cut  down  on  the  actual  size  and  staffing  of 
BOR  in  the  face  of  its  seriously  reduced  mission  of  merely  "managing"  water  resources  instead  of 
constructing  dams  to  impound  them.  Further,  there  is  currently  no  accountability  for  the  expenditure 
of  such  fimds  (we  attach  a  copy  of  the  only  report  on  them  found  in  recent  BOR  Budget  Justifications 
to  the  Congress). 

As  a  consequence,  we  respectfully  request  that  the  Sub-Committee  seriously  consider  the  possibility  of 
exempting  BIA  local  government  type  services,  such  as  Schools  and  Police  Services  fi'om  any  further 
"NPR  Streamlining",  and  require  DOI  to  begin  to  trim  some  of  the  fet  out  of  other  DOI  Agencies  and 
Offices  instead 
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FA    Bering  Sea  Fishermen's  Association 

725  Christensen  Drive 
Anchorage.  Alaska  99501 
(800)  770-6519  (Within  Alaska) 
(907)  279-6519 
FAX  (907)  258-6688 

Serving  western  Alaska  small  boat  fisheries  since  1980  20  March  1995 

The  Honorable  Ralph  Regula,  chairman 
House  Appropriations  subcommittee  on 

Interior  and  Related  Agencies 
B-308  Rayburn  House  Office  Building 
Washington,  D.C.  205 15 

Dear  Chairman  Regula: 

Enclosed  are  four  copies  of  BSFA's  request  for  $1,000,000  for  Western  Alaska 
Salmon  investigations  in  the  Wildlife  &  Parks  program  of  the  Bureau  of 
Indian  Affairs  budget  for  FY96. 

In  FY94  when  the  Western  Alaska  Salmon  investigations  program  began, 
BSFA  was  charged  by  Congress  with  developing  local  salmon  research  and 
restoration  projects  and  received  the  entire  appropriation.  The  Congressional 
intent  of  the  appropriation  was  the  conduct  of  operations  to  rebuild 
depressed  western  Alaska  salmon  returns. 

In  FY95  the  BIA  office  in  Washington  DC  took  over  management  of  the 
program  and  disbursed  grants  according  to  its  own  rules  and  understandings. 
FY95  grant  awards  were  recently  announced  but  applicant  organizations  from 
the  northwest  Arctic,  Kawerak  and  Maniilaq,  were  excluded  by  BIA  staff  in 
Washington  DC.  BIA  staff  also  awarded  grants  based,  not  solely  on  the  original 
Congressional  goal  of  rebuilding  salmon  returns,  but  also  on  BlA's  goals  of 
developing  more  tribal  programs  and  staffs. 

For  FY96,  BSFA  asks  the  Congress  to  restore  the  program's  original  intent  by 
appropriating  all  the  funds  to  BSFA.  BSFA  then  will  develop  sub-contracted 
cooperative  projects  with  individual  Alaska  Native  tribes  and  regional  groups. 
As  in  FY94  BSFA  will  act  to  coordinate  all  projects  to  assure  efficiency  and 
effectiveness. 

As  a  result  project  decisions  will  be  made  in  Alaska  not  Washington,  D.C. 

Sincerely, 

Henry  Mitchell,  executive  director 
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FA    Bering  Sea  Fishermen's  Association 

725  Christensen  Drive 
Anchorage,  Alaska  99501 
(800)  770-6519  (Within  Alaska) 
(907)  279-6519 
FAX  (907)  258-6688 

Serving  western  Alaska  small  boat  Itsheries  since  1980 

--  FY  1996     BIA  appropriations  -- 

Written  Testimony  submitted  to  the  House  Appropriations 

subcommittee  on  Interior  and  Related  Agencies 

on  behalf  of 

western  Alaska  Native  fishermen  in  the  villages  of  Kotzebue 

Sound,  Norton  Sound  and  the  Yukon  and  Kuskokwim  Rivers. 

March  13,  1995 

Abstract 

The  Bering  Sea  Fishermen's  Association  (BSFA)  requests  the  House 
Appropriations  subcommittee  on  Interior  and  Related  Agencies  to  authorize  an 
appropriation  of  $1,000,000  to  BSFA  to  conduct  salmon  research  and  restoration 
projects  in  western  Alaska  and  Interior  river  systems.   Funds  would  be  authorized 
under  the  BIA  Wildlife  and  Parks  Program,  Western  Alaska  Salmon  Investigations.  As 
it  has  done  with  the  original  FY94  appropriation,  BSFA  would  design  and  implement 
cooperative  projects  with  Alaska  Native  tribal  villages  in  Kotzebue  Sound,  Norton 
Sound  and  the  Yukon  and  Kuskokwim  rivers. 

This  proposal  aims  to  refocus  the  Western  Alaska  Salmon  Investigations 
Program  back  to  its  original  Congressional  intent  of  FY94:  the  monitoring  and 
restoration  of  depressed  salmon  stocks  under  the  management  of  one  organization 
that  serves  and  represents  all  the  affected  fishermen. 


BSFA:  15  years  of  service  of  western  Alaska 

Formed  in  1980,  the  Bering  Sea  Fishermen's  Association  (BSFA)  is  non- 
profit extension  service  organization  serving  the  needs  of  western  Alaska 
commercial  and  subsistence  salmon  and  herring  fishermen.  BSFA  is 
governed  by  a  12-member  Board  of  Alaska  Native  fishermen.  BSFA 
provides  services  to  Alaska  Native  villagers  in  four  broad  regions:  Bristol 
Bay  drainage,  Yukon-Kuskokwim  Rivers,  Norton  Sound  and  Kotzebue 
Sound.  Services  provided  include: 

•  assistance  in  dealing  with  state  and  federal  regulations  for  seafood 
harvesting,  processing  and  marketing, 

•  design  and  implementation  of  fisheries  processing  facilities,  and 

•  scientific  research  to  aid  in  management  and  development  of  local 
fisheries. 
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BSFA,  through  a  combination  of  state,  federal  and  private  grants,  has 
played  the  major  role  in  ensuring  Alaska  Native  participation  in  the 
development  and  management  of  dynamic  fisheries.  Some  of  these 
accomplishments  include  ensuring  local  control  and  sustainability  in 
emerging  fisheries,  developing  user  participation  and  cooperative 
management  regimes,  and  design  and  implementation  of  the  multimillion 
dollar  Community  Development  Quota  (CDQ)  program  for  sablefish,  halibut 
and  pollock. 

BSFA's  FY94  salmon  restoration  and  research  program 

In  response  to  drastic  declines  in  chum  salmon  productivity,  in  FY94  the 
Congress  authorized  a  direct  appropriation  of  $800.000  to  BSFA  to  conduct 
salmon  monitoring,  research,  restoration  and  enhancement  projects  in 
western  Alaska.  From  early  1994  to  the  present,  BSFA  has  conducted  the 
following  projects: 

Kotzebue  Sound:  Sikasuilaq  hatchery:  annual  operation  costs 

Kobuk  River  test  fishery 

regional  subsistence  harvest  surveys 

formation  of  regional  aquaculture  association 
Norton  Sound        Sockeye  salmon:  habitat  analysis 

Chum  salmon:  habitat  analysis,  micro-hatchery  construction 

Niukluk  River  spawning  escapement  tower 

regional  subsistence  harvest  surveys 
Yukon  River  Chum  salmon:  productivity  analysis,  egg  incubation  &  rearing 

Micro-hatchery  development 

public  forums;  inseason  management  and  project  planning 

Kaltag  Cr. spawning  escapement  tower  &  chum  salmon  incubation 

Nulato  River  spawning  escapement  tower 

Tanjma  Village  salmon  abundance  test  fishwheels 

Anvik  River  terminal  harvest  fishery 
Kuskowkim  River   pubUc  forums:  inseason  management  and  project  planning 

Eek  Island  salmon  abundance  gillnet  test  fishery 

Aniak  River  coho  salmon  escapement  sonar 

Nunivak  Island  salmon  abundance  study 
Bristol  Bay  Wood  River  coho  salmon  escapement  tower 

For  all  of  these  projects,  BSFA  has  worked  directly  with  and  contracted 
with  Alaska  Native  individuals,  villages  and  regional  Native  non-profit 
associations.  Through  using  the  BIA  appropriation  as  matching  funds,  BSFA 
has  leveraged  several  thousands  dollars  of  project  support  from  the  Alaska 
Department  of  Fish  and  Game  and  the  U.S.  Fish  &  Wildlife  Service.  Finally, 
these  BSFA-administered  projects  were  implemented  with  a  low  indirect 
cost  rate  of  only  14  percent. 
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BIA  decisions  on  FY95  Appropriations 

For  FY95  projects  BIA  disbursed  the  $800,000  appropriation  according  to  a 
competitive  grant  process.  BSFA  was  recently  awarded  $336,809  for 
salmon  monitoring  and  research  projects  in  the  Yukon  and  Kuskokwim 
Rivers.  As  with  the  FY94  funds,  many  of  these  projects  directly  contract 
with  Alaska  Native  individuals  and  tribes.  The  balance  of  the  FY95  funds 
were  received  by  four  other  groups. 

The  FY95  BIA  grant  awards  have  recently  come  under  some  criticism  for 
excluding  any  proposals  from  Norton  Sound  and  Kotzebue  Sound  in  the 
Arctic  area,  of  the  Arctic-Yukon-Kuskokwim  region  affected  by  the  salmon 
declines.  As  noted  above  in  the  use  of  FY94  funds,  BSFA  initiated  several 
projects  in  the  Arctic  area  all  of  which  were  pre-approved  by  BIA  staff  in 
Alaska  and  Washington,  DC.  Given  that  they  were  and  are  involved  in 
BSFA's  FY94-funded  projects,  the  regional  Native  groups  of  the  Arctic, 
Kawerak  and  Maniilaq,  are  understandably  upset  that  they  were  excluded 
in  FY95  by  BIA  staff  in  Washington,  D.C.. 

FY96  Proposed  Projects 

Rather  than  having  BIA  staff  in  Washington  DC  disburse  the  funds,  the 
BSFA  Board  and  staff  would  play  a  major  role  in  coordinating  salmon 
monitoring  and  enhancement  projects.  BSFA  is  the  only  group  that 
represents  and  works  with  all  fishermen  and  villagers  throughout  the 
entire  Arctic-Yukon-Kuskokwim  region.  BSFA  Board  and  staff  are 
intimately  familiar  with  salmon  research  needs  in  the  A-Y-K  region. 

If  BSFA  receives  $1.000.000  in  funds.  BSFA  would  subcontract  $650.000  of 
those  funds  to  Alaska  Native  tribes  and  regional  Native  intertribal 
organizations  as  follows: 

Kotzebue  Sound  ( $  1 00,000):  Maniilaq  Ass'n  and  local  tribes 

Norton  Sound  ( $  1 50,000):  Kawerak,  Inc.  and  local  tribes 

Yukon-Kuskokwim  Rivers  ( $400,000):     AVCP,  TCC  and  local  tribes 

BSFA  would  use  the  remaining  $350,000  for  its  central  and  field  offices  to 
design,  coordinate  and  implement  projects  in  cooperation  with  the  regional 
tribal  groups  and  individual  tribes.  Having  BSFA  as  the  single  responsible 
coordinating  entity  will  assure  both  the  development  of  tribal  expertise 
and  the  fulfillment  of  the  intent  of  Congress  to  rebuild  salmon  returns  in 
an  efficient  manner. 


Bering  Sea  Fishennen's  Association     BIA:  Western  Alaska  Salmon  Investigations 


475 


BSFA  staff  would  include  two  full-time  Biologists  and  part-time 
administrative  personnel  to  work  directly  with  the  tribal  groups.  Projects 
meeting  the  following  criteria  would  be  implemented: 

•  priority  funds  to  continue  projects  developed  in  FY94  and  FY95 

•  must  fill  a  gap  in  the  database  on  western  Alaska  salmon; 

•  must  focus  efforts  on  a  depressed  sadmon  stock 

•  if  applicable,  work  in  cooperation  with  state  and  federal  land  agencies 

•  majority  of  staff  hired  must  work  in  the  field 

This  proposal  alms  to  refocus  the  Western  Alaska  Salmon  Investigations 
Program  back  to  its  original  Congressional  intent:  the  monitoring  and 
restoration  of  depressed  salmon  stocks.  With  the  FY94  budget 
appropriation  directly  to  BSFA.  Congress  acted  wisely  by  having  one  single 
entity  in  Alaska  manage  the  program. 

For  FY96,  Congress  can  restore  the  original  intent  of  this  program  and 
make  sure  project  decisions  are  made  in  Alaska  by  the  fishermen 
themselves  not  in  Washington  DC. 

Thank  you  for  this  opportunity  to  submit  written  testimony. 

End  of  Testimony 
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SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES  TESTIMONY 

SUBMITTED  BY  THE  CONFEDERATED  TRIBES  OF  THE  CHEHALIS  RESERVATION 

CHEHALIS  BUSINESS  COMMITTEE  CHAIRMAN,  MEL  YOUCKTON 

The  Confederated  Tribes  of  the  Chehalis  Reservation  is  located  in  rural 
southwest  Washington  State.   The  reservation  occupies  land  in  both  Grays 
Harbor  and  Thurston  county,  and  shares  a  common  border  with  Lewis  County. 
Historically  Indian  Health  Service  funding  for  direct  care  medical 
services,  at  the  Chehalis  Tribe,  has  been  very  low  and  funding  for  direct 
care  dental  services  has  been  nonexistent.   Current  funding  levels  do  not 
begin  to  address  the  health  care  needs  of  the  Chehalis  Tribal  community.   A 
preliminary  study  completed  by  the  Tribe  in  1994  indicates  that  direct  care 
services  are  funded  at  only  a  28%  level  of  need  which  is  well  below  the  60% 
level  of  need  funding  goal  established  by  IHS.   The  Chehalis  Tribe  is 
requesting  a  two  hundred  thousand  dollar  earmark  within  the  Indian  Health 
Service  budget .   The  requested  earmark  would  resolve  the  historical 
underfunding  experienced  by  the  Chehalis  Tribal  Health  Clinic  while  address 
the  population  growth  and  the  corresponding  increase  in  utilization  rates. 

HISTORY 

In  1968  the  Taholah  Service  Unit  was  developed.   The  Service  Unit  was 
housed  at  the  Quinault  Tribe  and  was  funded  to  serve  Shoalwater  Bay,  Hoh 
River,  Queets  and  Chehalis.   Direct  care  services  were  difficult  to  access 
at  Taholah  due  in  part  the  75  mile  one  way  driving  distance  between  the 
Chehalis  Tribe  and  the  Taholah  Service  Unit.  Consequently  community  members 
suffered  from  lack  of  medical  and  dental  care  resulting  in  an  overall 
reduced  health  status  for  the  community. 

In  the  mid  1970 's  the  Chehalis  Tribe  built  and  equipped  a  community  based 
health  clinic.   Indian  Health  Service  did  not  support  the  Tribe  in  these 
early  efforts.   The  clinic  built  by  the  tribe  is  approximately  4000  square 
feet.  The  clinic  hosts  two  exam  rooms,  a  pediatric  exam  room,  x-ray, 
nursing  station,  lab,  trauma  room,  doctor's  office,  nurses  office, 
reception  area,  medical  records  and  a  spacious  waiting  room.   Additionally 
there  is  a  dental  area,  with  two  dental  chairs,  small  lab  area  and  dental 
x-ray. 

Hospital  and  Clinic  (H&C)  Program  funds.  Community  Health  Representative 
(CHR)  Program  and  the  Alcohol/Drug  Program  were  contracted  from  IHS  under 
P. L. 93-638  in  1988.   The  clinic  (H&C)  program  was  then  and  remains  today 
grossly  underfunded,  particularly  when  compared  to  other  tribes  within  the 
region  of  equal  or  lessor  size. 

CURRENT  FUNDING 

The  total  recurring  base  for  direct  care  medical  services  at  the  Chehalis 
Tribal  Health  Clinic  is  $89,340.   Tribes  in  the  local  region  with  lessor 
enrolled  populations  and  a  shared  user  population  receive  over  $200,000  in 
direct  care  funding  to  support  their  direct  care  medical  services.   This 
lack  of  equity  in  funding  diminishes  the  Chehalis  Tribe's  ability  to 
provide  quality  and  consistent  health  care  to  the  community. 

The  funds  that  initially  established  the  Taholah  Service  Unit  included 
direct  care  dollars  to  serve  those  Tribal  communities  that  fell  under  the 
purview  of  the  Taholah  Service  Unit  (Chehalis,  Shoalwater,  Hoh  River) .  When 
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the  Quinault  Tribe  negotiated  and  signed  a  Self -Governance  Compact  with  the 
Indian  Health  Service  the  relationship  between  the  Taholah  Service  Unit  and 
the  Chehalis,  Shoalwater  Bay  and  Hoh  River  Tribe  was  severed.   Services 
once  considered  the  responsibility  of  the  Taholah  Service  Unit  then  fell  to 
IHS  or  individual  Tribes  through  P. L. 93-638  contracts  or  self -governance 
compacts . 

At  the  time  of  the  Quinault  Self -Governance  Compact,  Chehalis  requested 
their  share  of  direct  care  funding  from  the  Taholah  Service  Unit  to  provide 
medical  and  dental  services  on  site  to  the  service  area  population  of  the 
Chehalis  Tribe.   Unfortunately  direct  care  dollars  were  not  redistributed 
or  allocated  to  the  Chehalis  Tribe  despite  both  the  need  and  the  facility 
capacity  to  provide  direct  care  services  to  their  population. 

The  user  population  identified  for  the  Chehalis  Tribe  by  IHS  is  392. 
Chehalis  has  disputed  that  count.   IHS  has  acknowledged  the  error, 
recognizing  that  the  user  population  for  Chehalis  is  significantly  higher 
than  392.  To  date,  however,  no  formal  amendment  to  that  count  has  been  made 
by  IHS.    Funding  allocations  are  based  on  user  population,  therefore,  this 
error  has  and  continues  to  negatively  impact  potential  Tribal  resources  and 
the  identification  of  an  accurate  fund  distribution.   The  actual  enrolled 
population  of  the  Chehalis  Tribe  is  535  with  a  user  population  of 
approximately  900  individuals. 

CONCLUDING  REMARKS 

The  Chehalis  Tribe,  a  non-self  governance  tribe,  feels  that  they  have  been 
adversely  impacted  by  the  funding  formula  utilized  in  determining  and 
negotiating  self -governance  compacts.   Services  are  no  longer  available  to 
the  Tribe  through  the  service  unit,  yet  funds  which  are  allotted  are  not 
sufficient  to  meet  the  service  needs  of  the  population.   Additionally  the 
population  growth  experienced  by  the  Tribe,  coupled  with  an  inaccurate  user 
population  count  has  adversely  effected  the  Tribes  ability  to  secure 
funding  compensatory  to  the  loss  of  resources. 

The  Chehalis  Tribe  has  made  a  commitment  to  providing  quality  health  care 
to  the  Indian  population.   The  Tribe  recruited  a  physician  to  the  tribal 
clinic  in  July  of  1994,  the  community  response  has  been  overwhelming.   The 
clinic  patient  load  averages  between  15  and  20  patients  a  day.   The  Tribe 
is  very  proactive  in  developing  a  managed  care  approach  at  the  clinic  in  an 
attempt  to  maximize  our  limited  dollars.   We  have  created  provider 
contracts  and  bill  all  available  alternate  resources.   Yet,  the  foundation 
of  funding  for  the  Tribal  Clinic  remains  very  shaky.   The  Tribe  may  be 
forced  to  close  the  clinic  if  we  are  unable  to  secure  equity  funding  and 
population  growth  dollars. 

The  Tribe  has  sought  redress  to  the  funding  issues  through  Indian  Health 
Service,  yet  no  additional  funds  are  available  to  support  the  recognized 
health  needs  of  the  Chehalis  Tribal  community  and  service  population. 

Indian  Health  Services  recognizes  the  funding  problems  faced  by  the 
Chehalis  Tribe.   They  have  stated  their  support  regarding  our  request  to 
Congress.   On  the  following  pages  we  have  put  forth  a  budget  request,  the 
budget  is  $118,240  over  the  requested  $200,000.   Those  costs  will  be  paid 
out  of  the  current  Chehalis  budget  and  third  party  billings. 
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CHEHALIS  TRIBAL  CLINIC  BUDGET 

Salaries: 

Physician  95,000 
(contract  physician  no  fringe) 
Dental  team  (dentist  &  assistant) 

2  day  per  week  at  $600  per  day  62,400 

Nurse/LPN/M.A.  27,04  0 

fringe  ®  27%  7,300 

Receptionist  22,708 

fringe  @  27%  6,131 

Billing  Clerk/Medical  Records  20,800 

fringe  @  27%  5.616 

total  salaries/contracts  S246.995 

Supplies: 

Medical  Supplies 

@  $2.10  X  4000  (patient  visits)  8,400 

Dental  Supplies 

®  $2.30  X  1560  (patient  visits)  3,600 

Business  Supplies 

@  $1.85  X  5560  (patient  visits)  10. 285 

total  supplies  22.l21£ 

LaJaoratory  services: 

Medical  lab 

$1,500  (month)  x  12  18,000 

Dental  lab 

500  (month)  x  12  6.000 

total  lab  services  24.QQQ 

Housekeeping/Facility  Maintenance: 

Housekeeping 

$565  (monthly)  x  12  6,780 

Facility  maintenance 

$250  (monthly)  x  12  3,000 

total  housekeeping/maintenance  9.780 

Purchased  Services: 

Bio-Hazard/Medical  Waste  Removal 

$70  (monthly)  x  12  840 

X-ray  service  contract 

$300  (quarterly)  x  4  1,2QQ 

purchased  services  total  62.040 
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Equipment /Furniture : 

copier 

$200  (monthly  contract)  x  12  2,400 

equipment  calibration 

yearly  ®  $1,000  1,000 


equipment /furniture  total  $3.4QQ 

Dues/books/sxjbscription : 

M.D.  dues/licenses 

$550  yearly  550 

Medical  journals/books 

$450  yearly  450 

Lobby  Magazines 

$120  yearly  120 

dues /books /subscriptions  $1.12Q 

Travel/CME  training: 

Physician  2,000 

Nurse  1,000 

Receptionist  500 

Billing  Clerk  500 

travel /erne  training  $4iQQQ 


Communications : 

3  lines 

$150  (monthly)  x  12  1,800 

long  distance 

$200  (monthly)  x  12  2,400 

pager 

$35  (monthly)  x  12  420 


commiinieations  total  S4t  S20 


TOTAL  CLINIC  BUDGET  $318,240 

CONTRIBUTION  BY  TRIBE  VIA 

CURRENT  BUDGET  AND  THIRD 

PARTY  BILLING  -$118,240 


BUDGET  REQUEST  6200.000 


On^'i-iC    r\  r\c 
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TESTIMONY  OF 

PRINCIPAL  CHIEF  WILMA  P.  MANKILLER 

CHEROKEE  NATION 

BEFORE  THE  HOUSE  INTERIOR  APPROPRIATIONS  SUBCOMMITTEE 

MARCH  27, 1995 


Introduction 

Chairman  Regula,  Congressman  Yates  and  Members  of  the  Subcommittee,  I  appreciate 
the  opportunity  to  present  this  testimony  on  behalf  of  the  Cherokee  Nation  concerning  the  tribe's 
requests  for  FY  1996  funding  within  the  budget  for  the  Bureau  of  Indian  Affairs  (BIA)  and 
Indian  Health  Service  (IHS).  As  I  end  my  tenure  as  Principal  Chief  of  the  Cherokee  Nation  this 
summer,  I  would  like  to  extend  my  thanks  to  the  Subcommittee,  and  especially  to  Mr.  Yates,  for 
supporting  the  Cherokee  Nation's  requests  for  additional  resources  in  many  Federal  programs  in 
past  years. 

While  some  progress  has  been  made  in  addressing  the  long-term  health  and  well-being  of 
Native  Americans,  there  is  still  much  more  that  must  be  done.  The  current  fiscal  environment  is 
a  difficult  one,  but  this  should  not  deter  the  Committee  from  upholding  the  Federal  government's 
commitment  to  the  tribes  and  the  future  of  their  tribal  members.  In  this  regard,  continued  Federal 
support  in  the  areas  of  administrative  support  for  self-governance  tribes,  increased  fimding  for 
rural  health  care  prevention  and  delivery  efforts,  and  additional  dollars  for  child  education  and 
abuse  prevention  are  critical  in  FY  1996.  The  key  elements  of  any  plan  to  improve  the  lives  of 
those  in  Indian  Country  are  threefold:  advance  self-determination  through  tribal  self-government; 
continue  to  empower  adults  with  real  economic  opportunities  and  job  training;  and  ensure  that 
children  are  given  every  chance  to  succeed  through  proper  schooling  and  preventative  health 
care. 

REQUESTS  IN  BUREAU  OF  INDIAN  AFFAIRS  BUDGET 

1.  Cherokee,  Choctaw  and  Chickasaw  Nations'  Arkansas  Riverbed  Dispute  Resolution. 

Last  year,  the  three  tribes  advised  the  Subcommittee  of  efforts  then  underway  to  negotiate 
a  legislative  settlement  of  the  90-year  dispute  over  tribal  trust  lands  in  the  Arkansas  Riverbed. 

The  three  tribes  acquired  these  riverbed  lands  pursuant  to  treaties  with  the  U.S.  executed 
in  the  1 830's  granting  them  fee  ownership,  and  promising  to  protect  tribal  lands  from  trespassers 
and  not  allow  them  to  become  part  of  any  future  state.  Thereafter,  the  Act  of  April  26,  1906  (34 
Stat.  137,  148)  declared  that  the  unallotted  tribal  lands  (e.g.  Arkansas  Riverbed)  "shall  not 
become  public  lands  or  property  of  the  United  States,  but  shall  be  held  in  trust  by  the  United 
States  for  the  use  and  benefit  of  the  Indians."  Nevertheless,  the  Department  of  Interior  issued  an 
erroneous 
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opinion  in  1908  that  Oklahoma,  upon  entering  the  Union,  had  taken  title  to  the  Arkansas 
Riverbed.  Finally,  in  1970,  the  Supreme  Court  decided  that,  when  the  U.S.  granted  these  lands 
to  the  tribes,  it  conveyed  in  fee  the  beds  and  banks  of  the  rivers,  including  the  Arkansas 
Riverbed,  which  is  now  held  in  trust  by  the  U.S.  for  the  tribes. 

Since  1 989,  Congress  has  appropriated  funds  for  cadastral  surveys  to  identify  the  tribal 
riverbed  lands  and  for  abstracting  of  land  titles  so  that  the  U.S.  can  file  hundreds  of  law  suits 
against  an  estimated  7,200  trespassers  and  quiet  title  to  the  land  for  the  tribes. 

Settlement  negotiations  foundered.  Therefore,  the  BIA  FY  1996  budget  requests,  and  the 
tribes  support,  $375,000  for  Arkansas  Riverbed  surveying  and  abstracting.  So  far,  the  Bureau  of 
Land  Management's  surveyors  have  completed  all  field  surveys  but  most  of  the  fmal  surveys 
need  to  be  approved  or  certified  for  abstracting  necessary  to  the  prosecution  of  riverbed  trespass 
and  quiet  title  actions.  Furthermore,  the  BlA's  budget  justifications  indicate  that  subsequent 
trespass  and  quiet  title  litigation  may  require  additional  surveys  to  resolve  conflicts  in  1 996. 

Of  the  $375,000  requested,  the  tribes  request  that  $200,000  be  earmarked  for  the 
Arkansas  Riverbed  Authority.  The  Authority  represents  all  three  tribes  in:  overseeing  riverbed 
surveying;  reviewing  BIA  and  Corps  notices  for  leases,  easements  or  permits;  researching  and 
maintaining  files  on  riverbed  trespass  sites  for  litigation,  negotiation  and  preparation  of  leases 
and/or  easements;  acquiring  appraisals  for  litigation  or  economic  development  purposes;  and 
abstracting  land  title  records  of  surveyed  riverbed  lands. 

The  tribes  also  wish  to  advise  the  Subcommittee  that  it  may  be  necessary  to  provide 
funding  for  attorney  fees  to  prosecute  the  trespass  and  quiet  title  actions  along  the  Arkansas 
Riverbed  if  the  Department  of  Justice  cannot  otherwdse  resolve  their  serious  conflict  of  interest  in 
Riverbed  litigation.  The  tribes  will  provide  supplementary  information  to  the  Subcommittee  as 
necessary  or  requested. 

2.  Education  Programs:  The  Nation  concurs  with  the  Administration's  request  to  increase 
funding  for  education  programs  that  benefit  Indian  students.  We  request  that  the 
Johnson-O'Malley  allocation  be  maintained  at  the  current  level  and  that  FY  1996  funding  be 
sufficient  to  accommodate  the  additional  1,000  new  students  that  are  expected  in  the  upcoming 
year. 

3.  Support  for  BIA  Office  of  Self-Governance:  The  Cherokee  Nation  strongly  urges  the 
Committee  to  fund  the  Office  of  Self-Govemance  so  that  it  can  effectively  provide  accounting 
and  compacting  services  for  the  rapidly  increasing  number  of  tribes  forming  the  Self-Govemance 
program  every  year.  The  Office  must  have  adequate  resources  to  protect  the  assets  and  interests 
of  tribal  governments  while  maximizing  the  efficiency  of  appropriated  funds. 
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REQUESTS  IN  INDIAN  HEALTH  SERVICE  BUDGET 

1.  The  Cherokee  Rural  Health  Network.  The  Cherokee  Nation  self-govemance  initiative  has 
expanded  the  primary  care  rural  health  network  to  include  specialty  care  provided  on  a  contract 
basis  by  90  private  physicians  and  local  hospitals.  The  network  has  over  95,000  users  which  is 
the  largest  tribal  delivery  system  with  over  150,000  outpatient  visits  in  1994.  The  Cherokee 
Rural  Network  Health  continues  to  prosper  even  with  shortages  of  contract  health  care  and  base 
funding.  For  instance,  contract  health  care  denials  in  OK  continue  to  rise,  without  any  new  funds 
appropriated  each  year  distributed  to  the  Cherokee  region.  These  fiinds  are  essential  to  the 
Native  American  health  care  delivery  system.  To  date,  the  additional  1995  contract  health  care 
funds  have  not  been  distributed  to  any  IHS  Area  or  to  self-govemance  compacts.  We  request  the 
addition  of  $  1  million  to  the  Hastings  Service  Unit  budget  for  in-patient  contract  health  care 
services  to  improve  in  patient  care  and  specialty  services. 

2.  Stilwell  Health  Clinic  Staffing.  The  Wilma  Mankiller  Clinic  is  complete  and  the  opening 
date  was  March  22,  1995.  The  Cherokee  Nation  is  appreciative  of  the  Congressional  support 
demonstrated  for  the  clinic.  We  request  5  federal  full  time  equivalents  (FTEs)  to  be  approved  for 
the  facility.  This  location  is  designated  as  a  manpower  shortage  area  and  should  be  automatically 
approved  by  IHS  for  these  positions.  The  IHS  continues  to  be  indecisive  regarding  when  FTE 
placements  will  be  made  available,  therefore  we  urge  the  Committee  to  include  language  in  its 
report  directing  the  IHS  to  commit  these  5  FTEs  to  our  new  clinic  in  Stilwell. 

3.  Emergency  Medical  Services.  The  Cherokee  Nation  has  been  active  in  EMS  training  on  a 
state  and  local  level  for  the  past  ten  years.  The  expansion  of  training  services  of  professional 
medical  technicians  is  critical  for  ensuring  adequate  emergency  health  care  for  residents  in  rural 
areas.    We  are  requesting  to  be  designated  a  "National  Training  Site"  for  advance  training  to 
tribal  personnel  and  EMS  specialists.  We  request  that  $95,000  in  FY  1996  funding  be  targeted 
for  the  development  of  the  curricula  and  administration  of  this  project. 

Thank  you  again  for  the  opportunity  to  offer  testimony  on  behalf  of  the  1 50,000  tribal 
members  of  Cherokee  Nation.  I  look  forward  to  working  with  the  Committee  in  the  months 
ahead  on  these  and  other  issues  of  critical  importance  to  Native  Americans  throughout  our 
nation. 
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TRIBAL   MEMORANDDM 

TO:        Gregg  J.  Rourland,  Chairman 
FROM:      Arlene  Thompson,  Tribal  Secreta 


^il^ 


^J 


02/28/95 


SUBJECT:   Approving  the  list  of  priorities  for  the  Congressional 
Testimony. 

The  Cheyenne  River  Sioux  Tribal  Council,  during  its  regular  session  held 
on  February  9,  1995,  passed  a  motion  to  approve  of  the  priorities  with 
justification  as  follows: 

1.  Housing  Improvement  Program 

2.  BIA  Roads 

3.  Education,  specifically  Takini  and  Higher  Education 

4.  ADT  (Automated  Data  Terminal)   (Local  Network) 

If  you  have  any  questions,  please  direct  them  to  the  Tribal  Planning 
Office  at  964-4000. 


Treasurer 

Assistant  Treasurer 

Comptroller 

Central  Records 

Administrative  Officer 

Planning  Office 

SUPERINTENDENT,  Cheyenne  River  Agency 

Kade  Ferris,  Prairie  Management 

Council  Representatives  (15) 

File/2 
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HOUSING  IMPROVEMENT  PROGRAM 
1996  CONGRESSIONAL  TESTIMONY 

INTRODUCTION 

The  Housing  Improvement  Program  is  administered  by  the  Cheyenne 
River  Sioux  Tribe  under  the  terms  and  provisions  of  Public  Law 
93-638  Self -Determination  Contract.   The  program  is  regulated 
under  the  provisions  of  25  CFR  Part  256.   The  Bureau  of  Indian 
Affairs  policy  is  consistent  with  specific  objectives  of  the 
Native  Housing  Policy  which  declares  that  every  American  family 
should  have  the  opportunity  for  a  decent  home  and  a  suitable 
living  environment.  The  Housing  Improvement  Program  will  provide 
assistance  in  the  following  categories: 

A.  Repairs  to  housing  that  will  remain  nonstandard. 

B.  Repairs  to  housing  that  will  become  standard. 

C.  Down  Payments. 

D.  New  Housing. 

Because  of  inadequate  funding,  the  Tribe  has  had  to  direct  the 
Housing  Improvement  funds  to  Category  A  only.   Although  there  is 
a  need  for  Category  C,  the  Tribe  has  never  assisted  a  tribal 
member  with  a  down  payment  grant  because  of  rigid  guidelines 
because  it  is  based  on  the  amount  of  money  earned  in  an  annual  year 
is  to  low.  Category  D  is  beginning  to  be  the  area  where  the 
majority  of  our  applicants  needs  can  be  met;  but,  due  to  inadequate 
funding   they   will   never   realize   the   replacement   of   their 
substandard  houses . 

Our  allocation  for  FY-95  has  been  decreased  to  $221,000  this 
represents  16%  of  our  annual  need.  So,  while  the  "minimal" 
allocation  continues,  our  houses  continue  to  deteriorate  to  the 
point  that  replacement  of  the  house  is  inevitable  or  the  occupants 
add  to  the  overcrowding  of  present  housing  stock. 

The  Housing  Improvement  Program,  if  adequately  funded,  could  begin 
to  provide  relief  to  those  members  whose  houses  could  be  renovated 
and  brought  to  acceptable  standards. 

NEEDS  ASSESSMENT 

The  Tribe  is  working  on  the  1994  Housing  Improvement  Plan  and  the 
Consolidated  Housing  Inventory  is  as  follows: 

Total  number  of  existing  housing  units:  2923 

Housing  units  in  standard  condition:  1110 

Housing  units  in  substandard  condition:  1813 

Housing  units  needing  renovation  1698 

Housing  units  needing  replacement  115 

Families  needing  housing  3302 

New  Housing  units  required  494 

Population  based  on  labor  force  report  12218 

Tribal  enrollment  10560 
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Based  on  the  Bureau  of  Indian  Affairs  funding  formula,  which 
allows  for  90%  of  the  housing  units  needing  renovation  at 
$8,000.00  per  unit  and  10%  of  the  new  housing  units  needed  at 
$45,000.00  per  unit,  over  a  ten  year  period,  the  funding  level 
needed  for  Fiscal  Year  1996  Is  $1,453,300.   An  adequate  budget 
would  provide  the  Tribe  with  funds  to  implement  services  in  all 
categories,  and  address  the  housing  of  our  elderly  and  needy  who 
cannot  afford  Housing  and  Urban  Development  (HUD)  housing. 

ADMINISTRATION 

Determination  of  eligible  applicants:  The  Tribe  reviews  all 
applicants  according  to  the  selection  criteria.   Once  this  is 
done,  the  Housing  Improvement  staff  begins  to  comply  with 
existing  building  codes.   The  program  then  develops  a 
construction  plan,  submits  it  to  the  Bureau  of  Indian  Affairs  and 
awaits  an  allocation  of  construction  funds. 

Assistance:   The  Housing  Improvement  Program  staff  provides 
ongoing  assistance  to  members  who  are  in  need  of  housing  repairs 
and  documents  them  for  future  funding. 

Construction  is  seasonal  but  even  in  the  private  sector,  the 
planning  process  is  ongoing  throughout  the  year.   The 
administration  of  the  Housing  Improvement  Program  must  be  funded 
as  a  yearly  process  to  be  successful  in  doing  the  many  tasks  that 
will  make  the  houses  livable  for  the  elderly  and  the  impoverished. 

Additional  areas  of  responsibility:   The  Housing  Improvement 
Program  currently  works  in  conjunction  with  the  Indian  Health 
Service  under  the  provisions  of  Section  7(a) (3)  of  Public  Law 
86-121  (42  U.S.C.  2004 [a]  -  73  Stat.  267),  to  serve  tribal 
members  with  water  supply  and  waste  disposal  facilities  for 
tribal  Housing  Improvement  Program  applicants. 

BUDGET  SUMMARY 

CURRENT         PREFERRED 

TOTAL:  $285,000        $1,453,300 
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BUREAU  OF  INDIAN  AFFAIRS 

1996  CONGRESSIONAL  TESTIMONY 

ROAD  MAINTENANCE 

The  CURRENT  level  of  funding  will  allow  minimal  maintenance  on  the 
310  miles  of  highway  system.  It  will  allow  us  to  maintain  our 
current  staff.  It  will  not  allow  replacement  of  equipment  or 
additional  personnel. 

The  PREFERRED  level  of  funding  would  allow  adequate  maintenance  on 
the  310  miles  of  highway  system.  It  would  allow  adding  an 
additional  3  needed  permanent  positions  to  the  program.  This  level 
of  funding  would  provide  supplies  and  materials  that  is  required  to 
maintain  roads  and  bridges.  It  would  also  allow  replacement  of  some 
of  our  old  equipment . 

BUDGET  SUMMARY 

CURRENT  PREFERRED 

Total:  $510,000        $1,320,000 
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ys/  NORTHERN  CHEYENNE  TRIBE  V^ 

\,J^  n«C0IIP01lAT»l>  5^/N. 


P.O.  Box  128 
Lame  Dker.  Montana  s9o«3 


TESTIMONY  OF  PRESIDENT  LLEVANDO  RSHER 

NORTHERN  CHEYENNE  TRIBE 

BEFORE  THE  HONORABLE  RALPH  REGULA,  CHAIRMAN 

HOUSE  INTERIOR  APPROPRL\TIONS  COMMITTEE 

MARCH  13,  1995 

Mr.  Chainnan  and  members  of  the  Committee,  I  am  Llevando  Fisher,  Presideiit  of 
the  Northern  Cheyenne  Tribe  from  Montana.  Thank  you  for  the  opportunity  to  present 
our  views  and  requests  for  the  FY-1996  budget  request  for  Indian  Programs.  The  items 
inchided  in  this  testimony  reflect  the  priorities  and  concerns  of  the  Tribal  Councd  and  our 
community  needs  wfaidi  can  only  be  met  with  federal  support. 

1 .  We  realize  the  budget  must  be  cut,  but  over  the  years,  finding  for  Indian  TrS>es 
has  not  even  kept  up  with  inflatioa  It  is  niy  tribal  adnuiastration's  fimdamcntal  position 
that  the  B.  I.  A.  organizational  structures  revamped  for  ddivery  (^services  to  Indian 
tribes  must  have  adequate  finding  to: 

(A)  Uphold,  protect  and  advocate  inherent  sovereign  r^^  of  the  American  Indian  and 
Alaska  Native  Nations  afforded  by  the  United  States  Consdtutioa,  treaties.  United 
States  Statutes,  Agreonents,  International  Dedantticms  <rf'Ind^enous  Peoples 
Rights  and  Executive  Orders; 

(B)  Carry  out  the  ttust  responsibility  for  protection  and  enhanccnent  of  human  and 
natural  resources  of  American  Indians,  Indian  Tr3>e8,  and  Alaska  Native  Tribal 
Governments,  and 


UTTLE  WOLF  AND  MORNINQ  STAR  -  Out  of  dataat  and  exila  thay  lad  ua  back  to 
Montana  and  won  our  Chayanna  homaland  that  wa  will  kaap  foravar. 
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(C)       Enhance  and  maintain  the  integrity  of  tribes,  to  advocate  for  and  carry  out  the 
policies  of  Self-determination,  Self-governance  and  the  Govemment-to- 
Govemment  relationship. 

2.  We  need  fiill  funding  of  indirect  costs  to  tribes.  It  is  our  understanding  that  the 
BIA  proposes  to  ftind  75%  of  the  indirect  costs  required  under  P.  L  93-638.  This  will 
cause  an  undue  hardship  on  our  Tribe  because  we  do  not  have  additional  funds  to  make  up 
for  the  shortfall  this  creates.  At  the  present  time,  we  have  a  difficult  situation  caused  by 
the  shortfall  for  this  year,  in  which  the  B.I.  A.  central  oflBce  has  told  the  Tribe  to  make  up 
the  shortfall  in  indirect  costs  by  taking  fi-om  the  local  B.I.  A.  agency  budget.  If  this  is 
accomplished  it  will  mean  cutting  about  3 1  permanent  positions  from  an  agency  staff  of  61 
at  this  time  of  the  year. 

3.  We  need  additional  funding  for  the  new  high  school  which  has  just  gotten 
started  and  is  in  its  infancy  on  the  reservation.  Currently  the  high  school  at  Lame  £>eer  is 
operating  in  temporary  housing  and  we  request  that  the  Committee  include  fiinds  in  the 
FY  '96  Budget  for  the  construction  of  a  permanent  high  school  building  at  Lame  Deer. 

4.  Indian  Housing.  We  ask  that  Indian  Housing  not  be  cut  out  of  the  budget.  The 
majority  of  Indian  people  live  in  substandard  and  over  crowded  houses.  At  Northern 
Cheyenne  the  funding  for  the  Housing  Improvement  Program  is  so  sparse  that  the  two  to 
three  houses  which  can  be  done  per  year  does  not  make  much  progress  from  a  priority  list 
of  73  houses. 

5.  Staflfreductions  in  force.  We  request  that  money  being  saved  by  reductions  in 
force  within  the  Bureau  of  Indian  affairs  be  transferred  to  needed  programs  within  the 
tribal  governments  and  local  BIA  agencies.  Elimination  of  the  Billings  Area  Office  of  the 
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B.I.  A.  would  further  diminish  the  amount  of  technical  assistance  received  by  Tribes  in  this 
area  since  the  local  agencies  do  not  have  the  expertise  needed  in  diverse  areas  like  road 
design,  watCT  engineering,  geology  and  petroleum  engineering. 

6.  Tribal  community  colleges  need  to  be  fully  funded  as  specified  in  the  legislation. 
To  date  this  act  has  never  been  fuUy  funded  to  the  level  specified  in  the  enabling  legislation 
and  there  is  a  critical  need  to  increase  the  amount  higher  education  dollars. 

7.  During  the  past  year  the  most  destructive  fire  in  memory  ravaged  the  Northern 
Cheyenne  Reservation.  Additional  funding  is  needed  to  repair  the  damage  to  springs, 
fences  and  range.  An  additional  $63,000  is  needed  as  matching  funds  to  take  advantage  of 
an  A.S.C.S.  program  designed  to  cope  with  problems  like  this. 

8.  Tribal  Courts.  The  tribal  court  system  on  our  reservation  has  a  very  low  level  of 
funding.  Unlike  other  tribes,  we  cannot  afford  to  supplement  the  program  with  general 
fund  revenues.  As  a  result,  we  do  not  have  funds  for  key  staff,  such  as  a  public  defender's 
office  and  a  probation  department.  The  tribal  court  handles  approximately  4,000  cases  per 
year  so  that  a  serious  backlog  of  cases  is  created  by  a  lack  of  funding. 

9.  Welfare  Reform.  The  employment  situation  on  the  reservation  is  such  that  as 
welfare  benefits  end  for  recipients,  there  is  virtually  no  unskilled  jobs  to  move  into.  With 
the  proposed  cutting  of  the  JTPA  and  JOBS  programs  this  will  leave  ADC  recipients 
without  the  training  currently  being  used  to  get  them  off  welfare  and  into  jobs  within  the 
B.I.  A.  where  thus  trained  they  are  able  to  become  contributing  members  of  society. 

10.  Juvenile  Detention  center:  The  Tribal  Council  has  prioritized  the  development 
of  a  juvenile  detention  center  which  would  also  incorporate  improved  drug  and  alcohol 
services  for  adolescents.  The  present  time,  the  Tribe  must  incarcerate  youth  in  the  adult 
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jail  due  to  a  lack  of  facilities,  though  the  main  ofifense  is  alcohol  and  drug  abuse.  We  urge 
the  committee  to  include  fiinds  in  the  FY  '96  B.  I.  A.  budget  to  accommodate  tribal 
requests  for  the  construction  and  operation  of  juvenile  detention  &cilities. 
Thank  you  for  the  opportunity  to  present  our  views. 
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Albert  (Big  Abe)  LeBlanc  Building 

186  East  Three  Mile  Road 

Sault  Ste.  Marie,  Ml  49783 

(906)  632-0043 

Fax  (906)  632-1141 


TESTIMONY    OF    FAITH    MCGRUTHER 
EXECUTIVE    DIRECTOR 

CHIPPEWA/OTTAWA    TREATY    FISHERY    MANAGEMENT    AUTHORITY 

For    the 
HOUSE    APPROPRIATIONS    COMMITTEE 

On    the 
FY-96    BIA/IHS    BUDGET 

March    1995 
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MARCH  1995 

Mr.  Chairman,  members  of  the  Subcommittee: 

My  name  is  Faith  McGruther,  I  am  the  Executive  Director  of  the 
Chippewa/Ottawa  Treaty  Fishery  Management  Authority  (COTFMA). 
Thank  you  for  allowing  me  to  outline  our  needs.   Let  me  also  take 
this  opportunity  to  thank  you  for  your  support  in  fiscal  year 
1995.   The  COTFMA  is  the  policy-making  and  regulatory  body 
created  and  governed  by  the  three  Michigan  tribes  --  the  Sault 
Ste.  Marie  Tribe  of  Chippewa  Indians,  the  Bay  Mills  Indian 
Community,  and  the  Grand  Traverse  Band  which  share  treaty  fishing 
rights  in  the  Great  Lakes  waters  under  the  Treaty  of  1836.   Mr. 
Chairman,  I  would  like  to  submit  to  the  Committee  an  Overview  of 
the  COTFMA  and  the  Treaty  Rights  Agreement  with  supporting 
mater  ial . 

The  COTFMA  is  requesting  that  the  Congress  appropriate  the  amount 
requested  by  the  Department  of  the  Interior  for  COTFMA 
responsibilities.   It  is  the  same  amount  as  provided  in  FY  95  - 
$1,915,000.   We  agree  with  the  Department  that  this  is  the 
minimum  amount  necessary  for  COTFMA  to  carry  out  its 
responsibilities  for  Great  Lakes  treaty  fishery  conservation  and 
management,  as  well  as  meeting  the  obligations  of  the  Consent 
Order  entered  in  1985  in  the  treaty  right  litigation,  U.S.  v . 
Michigan .   The  Order  expires  in  the  year  2000. 

The  Order  implements  an  agreement  among  the  United  States,  the 
Michigan,  the  tribes,  and  a  number  of  user  groups.   It  strikes  a 
delicate  balance  among  those  involved  and  assures  protection  of 
the  fishery  resource.   The  Order  is  one  of  the  few  successful 
negotiated  resolutions  to  the  implementation  of  treaty  rights. 
As  a  result,  the  State,  tribes,  tribal  fishers  and  sport  fishers 
are  able  to  share  use  of  the  resource  amicably,  with  minimal 
social  friction. 

The  following  represents  the  programs  within  our  organization  and 
the  justification  for  the  level  of  funding  minimally  necessary  to 
maintain  them. 

1 .   ADMINISTRATION 

Under  the  Consent  Order  the  COTFMA  is  required  to  undertake  a 
series  of  responsibilities.   These  include  the  maintenance  and 
administration  of  the  Treaty  Waters  Conservation  Building  which 
houses  the  administrative  and  biological  programs. 

The  COTFMA  is  also  required  to  participate  in  the  Tr iba 1 /St at e/ 
Federal  Executive  Council  established  pursuant  to  the  Consent 
Order.   The  Executive  Council,  which  is  chaired  by  the  COTFMA 
Chairman,  provides  a  forum  for  resolving  U.S.  v .  Michigan  fishery 
disputes  outside  of  the  Federal  Court.   Our  Executive  Council 
duties  are  critical  and  time  consuming. 
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ACCESS  SITE  DEVELOPMENT  COMPONENT 

We  experience  continuing  problems  with  providing  sufficient 
access  to  fishing  grounds  for  our  treaty  fishers.   Strategic 
access  facilities  are  especially  important  to  the  treaty  fishery 
for  two  primary  reasons.   First,  the  Consent  Order  divides  the 
treaty  ceded  waters  into  specific  zones,  thereby  restricting 
treaty  fishing  opportunities  to  fewer  areas.   Second,  unlike 
other  commercial  fisheries,  the  treaty  fishery  involves  a 
relatively  large  number  of  traditional  small  boat  operations  that 
cannot  safely  travel  great  distances  across  the  open  water  to 
reach  the  fishing  grounds. 

The  State  of  Michigan  has  recognized  this  problem  and  has  been 
working  with  us  to  resolve  it.   We  have  been  able,  with  prior 
funding,  to  complete  some  sites  and  have  on-going  work  at  others. 
I  have  provided  you  with  a  priority  list  of  sites  that  we  are 
currently  working  on.   We  continue  to  develop  new  access  sites 
and  upgrade  existing  ones  with  permits  provided  by  the  State. 
The  work  is  done  in  cooperation  with  state,  federal  and  county 
governments.   This  component  falls  under  the  supervision  of  the 
Administration  Program. 

2.   CONSERVATION  ENFORCEMENT 

Under  the  Consent  Order,  the  Conservation  Enforcement  Program  is 
responsible  for  patrolling  and  enforcing  COTFMA's  part  of  the 
Order  in  over  17,000  square  miles  of  the  waters  of  the  Great 
Lakes.   At  the  same  time  we  acquired  this  responsibility,  the 
State  of  Michigan  decreased  its  enforcement  activities  in  tribal 
waters.   Tribal  Wardens  are  responsible  for  the  investigation  of 
all  offenses  enumerated  in  the  Chippewa/Ottawa  Treaty  Fishery 
Management  Authority  Rules  and  Regulations  and  2S  CFR  as 
applicable,  and  tribal  conservation  codes. 

The  responsibility  for  patrolling  the  additional  restricted  areas 
and  refuges  established  by  the  Consent  Order  is  extremely 
burdensome,  and  is  made  more  so  by  the  fact  that  there  is  only 
one  officer  at  the  Michigan  Agency  of  the  Bureau  of  Indian 
Affairs  to  assist  with  enforcement.   At  certain  times  of  the  year 
we  must  provide  24  hour  coverage,  such  as  during  spawning 
closures.   At  these  times  it  is  necessary  for  individuals  to  work 
20  to  30  hours  overtime  a  week.  To  operate  the  Conservation 
Enforcement  Program  at  the  minimally  necessary  level  of 
effectiveness,  the  current  funding  amount  must  be  maintained. 

3.   CONSERVATION  COURT 

Adjudication  of  all  tribal  fishing  offenses  are  handled  by  the 
Conservation  Court.  Citations  are  received  by  the  Court  from 
Tribal,  State  and  Bureau  of  Indian  Affairs  officers.   These  are 
offenses  which  arise  under  tribal  law  and  Chippewa/Ottawa  Treaty 
Fishery  Management  Authority  Regulations  of  all  members  who  are 
engaged  in  fishing  activity  under  tribal  treaty  rights.   A  viable 
court  system  is  necessary  for  adequate  management  of  the  treaty 
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fishery  and  to  implement  necessary  regulation  changes  in 
accordance  with  the  Consent  Order.   The  amount  currently  provided 
is  necessary  for  an  effective,  efficient  court. 

4.   INFORMATION  AND  EDUCATION 

As  I  am  sure  you  have  learned  with  your  experience  with  both  the 
Northwest  Indian  fisheries  and  the  Wisconsin  fisheries 
situations,  much  can  be  accomplished  if  Indian  tribes  initiate 
the  right  kind  of  public  education  campaign.   As  part  of  the 
Consent  Order,  the  tribes  have  agreed  to  work  closely  with  the 
state  and  federal  agencies  to  educate  the  public  about  the  terms 
and  benefits  of  the  Consent  Order. 

Unfortunately  limited  funding,  provided  has  allowed  us  to  do  very 
little.   This  much  needed  information  is  disseminated  to  our 
tribal  members  and  the  general  public  or  to  counter  the  adverse 
publicity  generated  by  large  sportfishing  groups.   It  operates  on 
a  bare  bones  budget  under  current  funding  and  any  cut  would 
severely  impair  its  continuation. 

5.   BIOLOGICAL  SERVICES  AND  ASSESSMENT 

It  is  obvious  that  a  strong  biological  program  is  necessary  for 
the  COTFMA  to  successfully  conserve,  regulate  and  manage  the 
fishery.   The  Consent  Order  established  a  Technical  Fisheries 
Review  Committee  consisting  of  tribal,  state,  and  U.S.  Fish  & 
Wildlife  biologists  who  are  required  to  produce  an  annual  treaty 
fishery  report  and  set  harvest  quotas.   The  assessment  data 
produced  to  monitor  the  fishery  is  an  important  function 
requiring  adequate  technical  staff  and  specialized  equipment  with 
sufficient  operational  funds.   The  State  of  Michigan  has 
withdrawn  much  of  its  fisheries  assessment  activities  from  tribal 
fishing  zones,  and  under  the  Order,  new  species  must  be 
evaluated . 

As  active  fishery  managers  in  the  Great  Lakes,  the  COTFMA  is 
represented  by  its  biologists  on  the  Great  Lakes  Fishery 
Commission  sponsored  Lake  and  Technical  Committees  which  requires 
substantial  technical  committee  work. 

This  is  the  component  of  COTFMA  operations  on  which  all 
regulatory  and  management  decisions  are  based.   Without 
continuation  of  existing  funding,  the  fishery  loses  its  main 
protection  from  over-harvest  and  the  Tribes  lose  their  ability  to 
self-regulate  while  insuring  their  interest  are  appropriately 
represented . 
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ENVIRONMENTAL  SCIENCE  COMPONENT 

The  COTFMA  is  acutely  aware  that  the  future  of  our  treaty  fishery 
depends  upon  the  continued  viability  of  the  Upper  Great  Lakes  as 
a  productive  habitat  for  healthy  fish.   Fisheries  management 
requires  an  understanding  of  numerous  environmental  issues  and 
problems,  such  as  water  quality,  fish  contamination,  effects  of 
habitat  disturbance  and  water  levels.   The  environmental  program 
ensures  access  to  developing  information  on  these  potentially 
devastating  factors,  and  ensures  cooperation  with  other  fishery 
managers  in  combating  environmental  hazards. 

An  important  function  of  this  component  is  the  representation  of 
the  tribes  on  various  state,  federal  and  international  committees 
with  impact  on  the  Upper  Great  Lakes  environment,  where  each  of 
the  other  participants  already  has  technical  capability  in 
environmental  areas.   Such  operations  and  committees  include,  but 
are  not  limited  to:   Habitat  Advisory  Board,  EPA  Management  Plan 
Committee,  Great  Lakes  Panel  of  the  Non- Indigenous  Aquatic 
Nuisance  Species  Act,  and  Zebra  Mussel  Task  Force.   It  is 
absolutely  necessary  to  maintain  our  technical  capabilities  to 
perform  fish  contaminant  analyses. 

IN  CONCLUSION 

The  COTFMA  request  for  FY  96  is  to  maintain  the  current  funding 
level.   This  still  leaves  the  COTFMA  relatively  under-funded  in 
comparison  with  similar  inter-tribal  fisheries  agencies.   We  are 
willing  to  accept  this  amount  in  order  to  meet  our  management 
responsibilities  under  the  Consent  Order,  enhance  the  economic 
opportunities  of  the  fishery,  and  protect  the  environment  upon 
which  the  fishery  depends.   If  the  committee  would  like  more 
detail  we  have  developed  such  material  and  can  provide  it  to  you. 

We  ask  you  to  review  this  information  and  recognize  that  the  1985 
Consent  Order  resolved  a  complex  array  of  biological,  legal, 
social,  and  political  issues  involving  Indian  and  non-Indian 
interests.   We  believe  it  is  very  important  for  all  that  we  do 
not  fail.   We,  therefore,  request  your  assistance  in  assuring 
that  this  does  not  happen  by  continuing  to  support  COTFMA  at  the 
FY  95  funding  level  . 

The  Chippewa/Ottawa  Treaty  Fishery  Management  Authority  strongly 
supports  the  three  (3)  major  FY  96  initiatives  of  the  Great  Lakes 
Region  of  the  Native  American  Fish  &  Wildlife  Society:   1)  Circle 
of  Flight-MODEL  Tribal  Wetland  &  Waterfowl  Enhancement  Initiative 
for  $1,307,500;  2)  Great  Lakes  Region  NATIVE  AMERICAN  YOUTH 
Envi ronment a  1 /Natura 1  Resources  Education  Practicum  for  $55,000; 
3)  Minneapolis  Area  Tribal  Conservation  Enforcement  Training 
Standards  In-Service  Training  Courses  for  $45,000. 

Mr.  Chairman,  on  behalf  of  the  three  tribes,  I  would  like  to 
thank  you  for  providing  me  this  opportunity  to  testify. 
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WRITTEN  TESTIMONY 


THE  FISCAL  YEAR  1996  BUDGET  REQUEST 


Submitted  to: 

THE  HONORABLE  RALPH  REGULA,  CHAIRMAN 

APPROPRIATIONS  SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

U.S.  HOUSE  OF  REPRESENTATIVES 

Room  B-308  Raybum  House  Office  Building 

Washington,  D.C.  20515 


by: 


MISSISSIPPI  BAND  OF  CHOCTAW  INDLM^S 

P.O.  Box  6010  -  Choctaw  Branch 

Philadelphia,  MS  39350 


PHILLIP  MARTIN,  TRIBAL  CHIEF 


March  27,  1995 
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The  Mississippi  Band  of  Choctaw  Indians  is  a  federally  recognized  tribe  of  more  than 
7,000  members  located  in  central  Mississippi  on  22,000  acres  of  trust  lands.  The  tribe  locally 
administers  all  Indian  Health  services  and  nearly  all  Bureau  of  Indian  Affairs  programs, 
including  one  of  the  largest  P.L.  100-297  School  Grants  funding  of  six  elementary  schools,  one 
middle  and  one  high  school.  All  grants  and  contracts  are  operated  directly  by  the  tribal 
administration  under  a  single  organizational  unit . 

The  Mississippi  Band  of  Choctaw  Indians  understands  the  need  for  overall  national 
budget  savings  in  order  to  address  in  a  practical  way  an  essential  reduction  in  budgetary  deficits. 
The  tribe  also  understands  the  appropriateness  of  the  efforts  of  both  the  executive  branch  and  the 
Congressional  majority  to  reduce  the  size  of  federal  government  by  increasing  the  efficiency  of 
the  executive  branch  departments  and  eliminating  unnecessary  programs. 

However,  unlike  the  "general  welfare"  basis  for  most  federal  programs,  the  federal 
Indian  efforts  are  an  enumerated  obligation  of  the  Congress,  spelled  out  in  Article  I,  Section  8, 
of  the  United  States  Constitution.  As  such,  I  believe  that  they  deserve  to  receive  a  priority  in 
the  allocation  of  federal  resources  that  should  not  be  accorded  to  those  functions  that  can  or 
should  be  carried  out  by  the  states  or  by  local  governments,  institutions  to  which  the  tribes 
have  no  relation. 

Relevant  to  this  view  of  federal  institutions  and  their  responsibilities  is  the  assertion  of 
the  Bureau  of  Indian  Affairs  in  the  introduction  to  its  Budget  Justifications  (page  3),  which 
implicitly  seeks  to  explain  the  high  levels  of  BLA  staffmg  by  citing  the  fact  that  the  "BIA 
[alone]  provides  all  essential  programs  and  services  to  Indian  tribes  that  the  entire  Federal 
Government  normally  provides  to  state  and  local  governments.  ..."    That  is  indeed  the  case. 
But  the  BIA  does  not  provide  these  programs  and  services  in  the  same  way  as  the  rest  of  the 
federal  government.  It  administers  programs  as  if  it  were  itself  a  state  or  local  government, 
which,  at  this  point  in  the  history  of  federal  Indian  policy,  is  not  the  appropriate  stance. 

Substantial  savings  could  be  achieved  in  the  costs  of  Bureau  administration  if  its 
manner  of  doing  business  could  be  turned  around.  The  quickest  way  to  achieve  savings  in  the 
Bureau  budget  would  be  to  cut  FTEs  through  ceasing  the  Bureau's  perceived  need  to 
"monitor"  tribal  contracts,  grants,  and  (even)  Self-Governance  compacts  (except,  of  course,  in 
areas  of  trust  responsibility.)  The  Bureau,  if  it  is  apprehensive  about  tribal  capabilities,  can 
depend  on  the  safeguards  enacted  in  the  1980' s  through  the  Single  Audit  Act. 

Aside  from  the  overall  effort  toward  large-scale  reductions,  I  would  like  to  comment  on  a 
few  of  the  specifics  of  the  President's  budget  proposals  for  Indian  agencies.  I  am  in  strong 
support  of  the  President's  proposals,  and  I  believe  that  this  year's  proposals  are  superior  in  terms 
of  overall  understanding,  resource  allocation,  and  fundmg  of  neglected  statutory  requirements, 
than  were  the  submissions  made  in  January  of  last  year. 

BIA  School  Funding  -  Of  utmost  importance  to  the  tribe  is  the  continuation  of  support  for 
the  BIA  funded  schools  on  the  reservation.  Forty  percent  of  the  Choctaw  population  is  under  the 
age  of  fifteen,  and  75  percent  of  all  Choctaw  elementary  and  secondary  education 
students — more  than  1 ,400 — attend  the  schools  in  the  Choctaw  Tribal  School  System.    The 
Mississippi  Band  of  Choctaw  Indians  has  operated  all  of  its  school  programs  directly  since  July 
1,  1989,  and  the  tribal  school  system  is  accredited  by  both  the  State  of  Mississippi  and  the 
Southern  Association  of  Colleges  and  Schools.  Starting  with  only  1,075  enrolled  in  1988, 
enrollment  has  steadily  increased  under  tribal  control  by  about  5  percent  each  year. 

Similarly,  student  achievement  test  results —  although  below  desired  levels — have 
increased  during  the  past  five  years.  From  1990  to  1994,  the  mean  score  for  the  Total  Battery 
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sub-score  on  the  Stanford  Achievement  Test  has  increased  20  percent  from  25  NCE  to  30  NCE. 
Certainly,  the  tribe  is  not  yet  satisfied  with  the  aggregate  progress  being  made  in  its  school 
system;  however,  the  recent  progress  of  tribal  schools  is  consistent  with  what  can  realistically  be 
expected  from  a  long-term  commitment  to  school  improvement. 

Under  tribal  control,  the  Choctaw  schools  have  progressed  through  1)  improved 
recruitment  and  selection  of  certified  teachers,  2)  increased  academic  standards,  3)  improved 
counseling  and  library  services,  and  4)  the  establishment  of  stable  attendance  and  disciplinary 
policies.     The  tribe  has  consistently  increased  teacher  salaries  within  the  limits  of  ISEP  frmding. 
During  the  first  year  of  tribal  operation  of  the  schools,  teachers  received  a  raise  of  $1,500  for 
those  with  a  Master's  degree  and  $1 ,000  for  those  with  a  bachelor's  degree.  Teachers  also 
receive  an  average  increase  of  3%  for  each  year  of  service,  and  the  tribe  increased  teacher 
salaries  across  the  board  by  five  percent  in  1991  and  1993.  From  the  beginning  of  tribal 
operation  average  teacher  salaries  have  exceeded  the  Mississippi  average.  Because  of  the 
decrease  in  ISEP  appropriations  for  SY  1994-1995,'  the  tribe  was  unable  to  implement  further 
increases  in  teacher  salaries,  and,  as  a  result,  the  current  salary  for  a  21 5-day  teacher  contract  is 
only  $25,1 17.  In  the  1993-1994  school  year,  the  State  of  Mississippi  had  the  lowest  average 
teacher  salary  in  the  U.S. ^  Just  last  week,  however,  the  State  Legislature  raised  teacher  salaries 
in  Mississippi  by  an  average  of  $1,158  to  $27,757  for  the  next  school  year. 

The  fact  that  the  Choctaw  Tribal  School  System — one  of  the  largest  BIA  funded  school 
systems — cannot  match  teacher  salaries  in  Mississippi  suggests  there  is  no  room  for  further  cuts 
in  BIA  school  funding.  Teacher  salaries  remain  low  in  the  Choctaw  Tribal  School  System 
despite  the  fact  that  the  only  salaries  included  in  the  tribe's  ISEP  Basic  Instruction  budget  are  for 
certified  classroom  teachers,  one  librarian  each  for  the  middle  and  high  school,  one  library 
assistant  each  for  the  elementary  schools,  one  certified  guidance  counselor  each  for  the  middle 
and  high  school,  and  one  principal  and  secretary  for  each  school.  There  are  simply  no  resources 
for  higher  teacher  salaries  within  the  limits  of  ISEP  funding.  Ninety-five  percent  of  ISEP  funds 
for  Basic  Instruction  ($4,818,031)'  are  budgeted  for  direct  instructional  services,  including  only 
salaries,  instructional  Sc  library  materials,  transportation  and  food.^  All  other  costs  in  the  basic 
instructional  program — including  athletics,  extra  curricular  activities,  staff  development,  and 
direct  administrative  expenses  such  as  travel,  postage,  communications,  and  association  and 
insurance  fees — have  been  limited  to  just  five  percent.  It  should  also  be  noted  that  none  of  the 
costs  associated  with  the  operation  of  the  Choctaw  Tribal  Schools'  district  office  are  supported 
by  ISEP  funds.  All  costs  associated  with  policy  development  and  implementation,  accreditation, 
monitoring,  personnel  recruitment  and  supervision,  fiscal  planning  and  accounting  controls, 
property  management,  and  other  district-wide  administrative  functions  are  supported  with 
administrative  costs  or  indirect  costs  funds.  No  ISEP  funds  allocated  to  the  Choctaw  Tribal 
School  System  are  spent  on  administrative  functions  outside  of  the  principals'  offices. 


'  Actual  WSU  for  SY  1 994- 1 995  was  $2967  compared  to  the  current  WSU  of  $2954. 

^  American  Federation  of  Teachers  Survey,  October  4,  1994. 

^  Based  on  FY  95  planning  budgeu  for  the  Chocuw  Tribal  School  System 

*  25%  of  the  transportation  and  50%  of  the  food  services  budget  must  be  taken  from  the  ISEP  Basic 
Instruction  Program  to  supplement  the  BIA  transportation  formula  and  the  Child  Nutrition  Program 
reimbursements. 
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The  Choctaw  Tribal  Schools  are  the  only  viable  means  for  providing  a  quality  education 
to  large  numbers  of  Choctaw  children  in  Mississippi.  The  public  school  districts  in  Neshoba  and 
Leake  counties  have  expressed  in  writing  that  they  do  not  have  the  capacity  to  educate  Choctaw 
children  were  the  tribal  schools  to  be  closed.  Nor  do  they  have  the  social  ties  to  tribal 
communities  needed  to  assure  full  participation  of  tribal  members. 

Therefore,  it  is  essential  that  ISEP  funding  for  tribal  schools  in  Mississippi  not  only  be 
preserved,  but  also  increased  in  the  near  future.  For  the  Mississippi  Band  of  Choctaw  Indians  to 
increase  its  average  teacher  salary  to  the  state  level  of  $27,757,  for  the  93  certified  classroom 
teachers  employed  by  the  tribe,  we  would  need  to  identify  more  than  $300,000  of  additional 
funding  or  savings  in  other  areas.  While  increases  in  ISEP  fiinding  may  not  seem  feasible  given 
the  current  fiscal  demands  for  reduction  of  federal  spending,  I  urge  the  Committee  to  consider 
fiill  funding  of  the  President's  request  for  ISEP  funding. 

It  is  possible  that  increases  in  ISEP  funding  could  be  provided  through  the  reduction  of 
BIA  services  at  the  central  and  area  offices.  For  BIA  funded  schools  that  are  accredited  by  state 
and  regional  education  agencies,  there  is  little  need  for  additional  monitoring,  evaluation,  or 
policy  development  efforts  that  are  not  directly  related  to  statutory  requirements  as  in  the 
administration  of  Chapter  I  and  Special  Education  programs,  and  the  distribution  of  local  school 
fluids.  BIA  administrative  programs  could  be  reduced  to  a  level  necessary  only  for  monitoring 
BIA-funded  schools  that  do  not  choose  to,  or  cannot  be  accredited,  by  a  state  or  regional  agency. 

The  BIA  could  also  reward  schools  that  are  successful  in  retaining  students  by  changing 
the  procedures  for  distribution  of  existing  ISEP  funds.  The  tribe  has  long  advocated  using  an 
Average  Daily  Membership  or  Average  Daily  Attendance  for  distribution  of  BIA  school  fluids. 
This  would  build  an  incentive  for  schools  to  reduce  school  dropout  and  unnecessary  student 
transfers.  For  us,  it  would  mean  that  ISEP  would  be  able  to  respond  more  quickly  to  the 
continual  increases  in  student  enrollment  and  attendance  experienced  by  Choctaw  schools. 

Given  adequate  funding  for  school  operations,  transportation  and  food  services,  and 
facility  construction  and  repair,  local  schools  should  be  able  to  improve,  without  significant 
involvement  from  the  BIA.  The  one  major  stimibling  block  to  state  accreditation  for  the 
Choctaw  Tribal  Schools  has  been  the  inadequacy  of  BIA  school  facilities.  Despite  significant 
recent  progress,  the  Choctaw  Tribal  School  System  was  again  cited  for  facilities  deficiencies  at 
two  more  of  its  elementary  schools — Conehatta  and  Standing  Pine.  In  December,  1 994,  the 
Southern  Association  of  Colleges  and  Schools  put  both  schools  on  probationary  status  for 
facilities  deficiencies.  While  the  Standing  Pine  Elementary  School  is  currently  being  replaced, 
the  Conehatta  is  not  on  the  new  school  construction  priority  lists  and  was  cited  for  having 
insufficient  space  for  classrooms,  library,  and  storage.  I  urge  strong  support  for  appropriation  of 
the  President's  request  for  new  school  construction  funds.  Conehatta  is  but  one  example  of  the 
many  BIA  funded  schools  that  cannot  receive  full  accreditation  because  of  facility  needs. 

Construction:  Public  Safety  and  Justice  -  The  Mississippi  Band  of  Choctaw  Indians  was 
funded  in  FY  1 995  to  complete  planning  activities  through  20  percent  design  for  a  new  detention 
facility  designed  to  detain  both  juveniles  and  adults.  The  tribe  was  on  the  ranked  tenth  on  the 
national  priority  lists  for  both  projects,  before  the  projects  were  authorized  by  the  Interior 
Appropriations  Committee  in  FY  1 994  to  be  combined  into  one  project.  It  remains  essential  that 
the  tribe  be  able  to  complete  design  of  this  facility  during  FY  1996. 

The  tribe  exercises  full  jurisdiction  and  contracts  all  Law  Enforcement  and  Court 
Services  on  the  reservation,  which  is  spread  over  a  seven  county  area  in  rural  Mississippi. 
Currently,  all  tribal  law  enforcement  services,  detention,  and  court  personnel  and  activities  are  in 
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one  6,000  sq.ft.  facility  originally  constructed  by  the  BIA  in  1973  as  a  temporary  holding  facility. 
Because  of  jurisdictional  changes  over  the  past  twenty  years,  however,  the  facility  currently 
detains  an  average  of  35  offenders  per  day.  It  was  because  of  this  need  that  the  tribe  began 
planning  activities  for  renovation  or  replacement  of  the  facility  in  1992.  During  that  year,  two 
studies  were  completed  which  led  to  the  ranking  of  the  facility  on  the  national  priority  list  for 
replacement.  The  first  study,  completed  in  October,  1992,  by  the  National  Institute  of 
Corrections,  U.S.  Department  of  Justice,  found  the  facility  to  be  "Not  fit  for  human  habitation." 
The  second  study  completed  in  December,  1992  by  the  U.S.  Public  Health  Services,  Office  of 
Engineering  Services,  in  New  York,  NY,  found  the  facility  to  be  "structurally  flawed  and 
essentially  inoperable."  In  addition,  the  tribe  with  the  help  of  the  Centers  for  Disease  Control 
identified  a  Toberculosis  outbreak  that  was  exacerbated  by  improper  detention  of  a  high  risk 
population  in  the  tribal  detention  facility. 

Working  with  the  BIA,  Eastern  Area  Office,  and  the  Facilities  Management  Construction 
Center,  the  tribe  has  been  able  to  appropriately  plan  for  the  replacement  of  the  facility. 
Nevertheless,  it  is  now  nearly  three  years  later,  and  we  are  still  two  years  away  fi-om  completion. 
It  is  absolutely  imperative  for  the  tribe  to  be  able  to  complete  design  this  year;  and  I  am 
requesting  that  adequate  funding  for  plarming,  design  and  construction  of  detention  BIA  centers 
be  included  in  the  FY  1995  budget  for  Department  of  Interior. 

Current  conditions  severely  compromise  enforcement  of  the  law,  and,  in  some  cases, 
offenders  remain  at  large,  because  of  a  lack  of  space  for  detention.  In  some  of  the  most  severe 
cases,  juveniles  must  be  illegally  detained  with  adult  offenders.  The  tribe  has  attempted  to 
secure  off-reservation  facilities  for  detention  of  tribal  court  offenders,  but  because  of  the 
generally  poor  condition  of  detention  facilities  in  Mississippi  has  been  unsuccessful.  Currently, 
many  local  jurisdictions  in  Mississippi,  including  Neshoba  County,  are  under  a  Justice 
Department  scrutiny  to  improve  their  detention  facilities  because  of  questionable  inmate  deaths 
and  overcrowding. 

IHS  Funding  -  There  is  a  continued  need  to  maintain  base  ftmding  for  Indian  Health 
Services.  Of  particular  interest  to  the  tribe  is  the  continuance  of  the  Tuberculosis  Control  Funds 
for  the  Choctaw  Health  Department  at  their  current  level.  The  Choctaw  Reservation  is 
experiencing  a  tuberculosis  (TB)  outbreak  termed  epidemic  by  the  Centers  for  Disease  Control 
(CDC).  Beginning  in  FY  1993,  a  five  year  program  recommended  by  the  CDC  was  funded  to 
combat  the  TB  epidemic.  The  incidence  rate  among  the  Mississippi  Choctaw  was 
180/100,000/year — the  highest  of  any  population  in  the  lower  48  states.  (The  national  average  is 
10/100,000/year  and  the  Mississippi  rate  is  14/100,000/year.)  I  urge  that  the  TB  control  team 
recommended  by  the  CDC  remain  in  place,  and  that  the  Choctaw  Health  Center  be  provided 
funds  equal  to  the  its  current  FY  1995  budget. 

'  Contract  Support  Funds  (CSF)  -  The  improvements  made  here  at  Mississippi  Choctaw 
over  the  past  25  years  are  the  direct  result  of  the  successfiil  implementation  of  Indian  Self- 
Determination  Policies.  The  Tribal  Council  has  systematically  expanded  its  local  control  of 
federal  resources,  and  it  would  be  a  mistake  to  view  the  expanded  need  for  contract  support  as 
being  the  result  of  uncontrollable  excesses.  Rather,  the  recent  increases  in  CSF  are  the  direct 
result  of  a  grovwng  recognition  of  the  effectiveness  of  local  control  over  federal  resources.  Since 
its  contracting  of  its  first  program  in  1971,  the  tribal  administration  has  grown  to  an  organization 
of  more  than  1,100  employees  operating  more  than  $30  Million  of  grants  and  contracts. 
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TESTIMONY  OF  STEPHEN  A.  JANGER 

PRESIDENT,  CLOSE  UP  FOUNDATION 

SUBMITTED  TO  THE 

HOUSE  COMMITTEE  ON  APPROPRIATIONS 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

MARCH  24,  1995 


Mr.  Chairman,  distinguished  members  of  this  Subcommittee,  my  name  is  Stephen  A.  Janger 
and  I  am  President  of  the  Close  Up  Foundation.  It  is  a  privilege  for  me  to  submit  this 
testimony  updating  you  about  Close  Up's  progress  in  providing  citizenship  education 
opportunities  for  American  Indian  and  Alaska  Native  students  and  educators. 

First,  I  want  to  thank  the  Subcommittee  for  your  past  support.  The  funds  you  have  made 
available  through  the  Department  of  the  Interior's  Bureau  of  Indian  Affairs  have  enabled 
Close  Up  to  reach  thousands  of  smdents  and  educators  in  the  underserved  populations  of 
American  Indians  and  Alaska  Natives.  I  speak  on  behalf  of  these  participants,  their  schools, 
families,  and  communities,  in  expressing  our  gratitude  for  all  that  you  have  made  possible  for 
them. 

As  most  of  you  know.  Close  Up  offers  a  variety  of  educational  programs  directed  at 
encouraging  responsible  participation  in  our  democratic  system  of  government.  We 
continually  strive  to  create  new  and  innovative  programs  and  teaching  methodologies  that 
address  issues  related  to  good  citizenship  in  ways  that  are  more  substantive  than  knowing  a 
few  basic  facts  about  our  structure  of  government.  We  work  to  instill  an  understanding  and  an 
interest  that  will  translate  into  a  lifelong  commitment  of  accepting  and  exercising  one's 
responsibilities  for  the  privilege  of  living  in  this  remarkable  democracy. 

During  our  almost  twenty-five  years,  Close  Up  has  grown  to  become  the  nation's  largest 
citizenship  education  organization.  While  we  are  proud  of  the  growth  our  hard  work  has 
brought  us,  we  are  most  proud  of  the  diversity  of  students  we  have  been  able  to  include  in  our 
programs.  We  have  been  successful  in  reaching  underserved,  neglected  and  at-risk  student 
populations  that  previously  have  had  little  or  no  interest  focused  on  them  or  their  concerns. 
The  responsiveness  of  these  smdents  to  Close  Up's  Washington  High  School  Program  has 
been  remarkable  and  very  rewarding  for  all  of  us  at  the  Foundation. 
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Close  Up's  commitment  to  reaching  students  who  are  economically,  socially  or  geographically 
disadvantaged  has  found  a  special  place  with  American  Indian  and  Alaska  Native  populations. 
Our  program  has  enormous  appeal  and  support  among  Alaska  Native  and  American  Indian 
students  and  educators.  We  see  the  enthusiasm  created  by  the  Washington  Program  take  hold 
and  continue  to  grow  in  many  positive  ways  once  the  students  are  back  home  in  their 
communities.  This  enthusiasm  spins  off  an  array  of  local  programs  that  do  not  cost  the  federal 
government  anything  but  expand  the  knowledge,  interest,  and  motivation  for  civic  involvement 
to  thousands  of  citizens  of  all  ages,  who  could  not  participate  in  the  Washington  program. 

A  significant  amount  of  this  activity  would  not  be  possible  without  the  support  of  the  funding 
you  make  available  through  the  Bureau  of  Indian  Affairs.  We  are  aware  of  the  tremendous 
budgetary  constraints  facing  this  Subcommittee.   Yet,  we  believe  that  our  work  merits  your 
continued  support  because  in  educating  for  democracy  our  program  fills  a  great  need, 
multiplies  the  impact  of  the  federal  dollar  and  produces  a  long-term  benefit  to  communities  in 
our  society  that  are  some  of  our  most  needy.  Therefore,  we  respectfully  request  the  same 
level  of  ftinding  for  Close  Up's  American  Indian  and  Alaska  Native  program  as  we  have 
received  for  the  past  two  years. 


CLOSE  UP  FOUNDATIONS  AMERICAN  INDIAN  PROGRAM 

Consistent  with  Close  Up's  commitment  to  reach  imderserved  student  populations,  we  place  a 
very  high  priority  on  our  efforts  with  American  Indian  youth.  Close  Up  has  continued  to 
expand  the  Washington  High  School  Program  to  include  more  students  from  Bureau  of  Indian 
Affairs  (BIA)  and  Association  of  Community  Tribal  (ACT)  schools.   During  this  current 
1994/95  program  year,  approximately  148  students  and  thirty-eight  educators  are  scheduled  to 
take  part  in  Close  Up's  Washington  programs.  In  fiscal  year  1996,  the  Foundation  anticipates 
approximately  the  same  number  of  student  and  educator  participants.  In  addition.  Close  Up  is 
continuing  to  work  to  expand  these  learning  experiences  beyond  the  Washington  program  to 
the  participants'  home  communities. 

In  fiscal  year  1996,  Close  Up  is  plans  to  continue  to  conduct,  on  a  limited  scale,  interactive 
teacher  training  workshops  for  social  studies  educators  working  with  American  Indian  youth. 
In  these  workshops.  Close  Up  staff,  in  conjunction  with  educators  of  American  Indian  youth, 
will  demonstrate  the  instructional  strategies  provided  in  a  new  teacher  handbook  entitled, 
American  Indian  Citizenship  in  Balance.  This  handbook  contains  a  two-week  curriculum  unit 
which  explores  the  concept  of  dual  citizenship  for  American  Indians.  The  curriculimi  focuses 
on  tribal  government  structure  and  the  roles  and  responsibilities  of  American  Indians  as 
citizens  of  their  tribes  and  as  United  States  citizens.  Several  American  Indi<>j)  educators 
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and  representatives  from  the  BIA  and  the  National  Advisory  Council  on  Indian  Education 
collaborated  with  Close  Up  staff  in  the  development  and  writing  of  American  Indian 
Citizenship  in  Balance.   Following  the  first  teacher  training  workshop,  one  teacher  commented 
that  she  appreciated  participating  with  other  educators  and  receiving  materials  developed  for 
Indian  students.  She  found  the  materials  to  be  thoughtful  and  practical. 

In  addition  to  the  growth  of  Washington-based  program  opportunities  for  American  Indian 
students  and  the  ciuriculum  development  and  teacher  training  sessions  for  educators,  Close  Up 
plans  to  continue  to  encourage  the  expansion  of  community -based  local  programs.  Close  Up 
Local  Programs,  utilizing  student  and  educator  enthusiasm  from  the  Washington  program, 
provide  an  expanded  number  of  community  members  with  the  opportunity  to  explore  issues  of 
importance  to  the  entire  community  at  the  local  level.  Since  Close  Up  Local  Programs  are 
most  often  organized  by  teachers  who  have  participated  in  the  Washington  Program,  the  grants 
making  their  participation  possible  provide  for  much  more  than  the  involvement  of  only  these 
people.  At  relatively  no  cost  to  the  federal  government,  citizenship  education  is  multiplied 
many  times  over  by  providing  civic  learning  opportunities  to  many  others  in  the  community. 


CLOSE  UP  FOUNDATION'S  ALASKA  NATIVE  PROGRAM 

According  to  the  "1993  Report  of  the  Education  Task  Force  of  the  Alaska  Natives 
Commission,"  only  about  67  percent  of  Alaska  Native  students  cony)lete  high  school, 
compared  to  a  total  overall  statewide  completion  rate  of  79  percent.  Students  in  these  remote 
areas  often  feel  forgotten  and  have  few,  if  any,  resources  to  help  them  contend  with  the 
problems  of  isolation  and  national  cultural  deprivation.  It  becomes  extremely  difficult  for 
many  students  to  concentrate  on  school  and  to  understand  and  appreciate  that  there  is  a 
relationship  between  what  they  are  learning  and  their  future.  Several  years  ago.  Close  Up 
recognized  these  problems  and  concentrated  its  efforts  on  reaching  students  and  educators  in 
the  most  remote  and  isolated  regions  of  Alaska. 

These  students  and  their  concerns  are  at  the  heart  of  Close  Up's  twenty-four  year  old  mission 
to  reach  underserved  student  populations.  The  Foundation's  programs  work  to  build  the  self- 
esteem  of  students,  and  to  demonstrate  the  connection  between  what  they  learn  about  our 
system  of  government  and  how  to  use  their  knowledge  in  order  to  participate  effectively  in  the 
American  democratic  process. 

The  Foundation  has  successfully  adapted  its  programs  to  engage  the  Alaska  Native  students  in 
the  issues  and  processes  of  public  policy.  Close  Up's  Washington  High  School  Program  offers 
students  "hands-on"  exposure  to  the  federal  government  through  workshops,  meetings  with 
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their  Representatives  and  Senators,  and  instructional  seminars  during  visits  to  sites  of 
historical  significance,  such  as  the  Jefferson  and  Lincoln  Memorials. 

The  Close  Up  Washington  High  School  Program  experience  integrates  the  Alaska  Native 
students  with  the  other  program  participants.  As  a  result,  all  of  the  students  benefit  from  the 
exposure  to  the  diverse  cultural,  geographic,  and  ethnic  makeup  of  America.  Through  the 
sharing  of  opinions  and  concerns  about  local,  national  and  global  issues,  the  students  gain 
confidence  in  themselves,  develop  an  appreciation  for  the  concerns  of  others  and  gain  a  sense 
of  belonging  to  their  diverse  heritage  as  Americans. 

Close  Up  is  proud  of  the  quality  programs  offered  to  Alaska  Native  students  and  educators. 
This  year,  approximately  102  students  and  one  administrator  will  receive  full  or  partial 
fellowships  to  come  to  Washington  to  take  part  in  an  intensive  learning  experience.  For  fiscal 
year  1996  (the  Foundation's  1995/%  program  year),  the  Foundation  expects  to  have  close  to 
the  same  level  of  participation. 


Mr.  Chairman,  the  support  of  this  Subcommittee  has  provided  Close  Up  with  the  opportunity 
to  serve  the  special  constituencies  of  American  Indian  and  Alaska  Native  students  and 
educators.  There  is  much  yet  to  be  done  and  we  are  very  excited  and  enthusiastic  about  our 
plans  for  the  coming  year.   For  FY  19%,  we  respectfully  request  $297,000  for  our  programs 
for  American  Indians  and  Alaska  Natives.  We  appreciate  greatly  the  confidence  the 
Subcommittee  has  shown  in  the  work  of  the  Close  Up  Foimdation  and  we  believe  our  plans  for 
the  coming  fiscal  year  merit  your  continued  support.    We  would  be  happy  to  respond  to  any 
questions  and  to  provide  any  additional  programmatic  or  budgetary  detail.  Thank  you  very 
much. 
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HOUSE  COMMITTEE  ON  APPROPRIATIONS 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AFFAIRS 

FISCAL  YEAR  1996  BUDGET  TESTIMONY 

OF  THE  COLORADO  RIVER  INDIAN  TRIBES 

ROUTE  1,  BOX  23-B  PARKER,  ARIZONA  85344 


I.  BIA  Progranunatic  Concerns 

The  Tribes  believe  that  the  only  way  to  "restructure"  the  BIA 
to  make  it  more  responsive  to  Indians  and  tribal  governments  is  to 
utilize  the  Self -Determination  Act  to  transfer  more  functions  to 
the  tribes  themselves.  Congress  took  a  dramatic  step  in  this 
direction  in  1994  when  it  enacted  the  1994  Amendments  to  the  Self- 
Determination  Act.  This  new  law  demonstrated  Congressional 
committment  to  the  policy  that  tribal  contracting  under  P. L. 93 -638 
should  be  increased  both  horizontally  through  greater  breadth  of 
services  provided  directly  by  tribal  governments  and  vertically  by 
allowing  tribes  to  assume  all  levels  of  BIA  and  IHS  administration. 

The  proposed  budget,  however,  fails  to  provide  the  funding 
needed  to  carry  out  the  policies  established  by  the  amended  Self- 
Determination  Act.  The  Tribes  bring  the  following  matters  to  the 
Committee's  attention: 

*  The  proposed  BIA  Budget  contains  NO  actual  increase  in  the 
programs  that  most  Indian  tribes  (including  this  tribes)  contract 
to  provide. 

*  The  proposed  BIA  Budget  contains  NO  increase  to  underwrite 
contract  support  costs.  As  a  result,  the  actual  level  of  programs 
must  be  reduced  to  make  up  for  such  budget  shortfalls. 

*  The  Tribes  wish  to  ensure  that  the  Committee  is  aware  that 
transferring  Welfare  Assistance  Grants  and  Contract  Support  Funds 
to  Tribal  Priority  Allocations  does  NOT  represent  an  increase  in 
the  amount  of  funds  available  for  tribes. 

*  The  Tribes  are  also  concerned  that  the  area  where  Welfare 
Assistance  Grants  are  available  may  be  increased  without  any 
increase  in  funding.  At  a  minimum,  the  Tribes  request  that  the 
level  of  funding  be  increased  to  address  the  increase  in  clients. 
In  order  to  ensure  that  services  within  the  Phoenix  Area  are  not 
reduced,  the  Tribes  request  that  the  Budget  include  language  that 
specifically  holds  the  Phoenix  Area  harmless. 
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II.  Specific  Appropriation  Requests 

The  BIA  budget  is  correct  when  it  notes  that  irrigation 
project  rehabilitation  and  improvement  reduces  the  operation  and 
maintenance  costs  of  the  project  and  improves  opportunities  for 
economic  development  on  reservations. 

The  implication  that  most  or  all  of  the  rehabilitation  work  on 
the  Colorado  River  Indian  Tribes  Irrigation  Project  has  been  or 
will  soon  be  completed  is,  however,  incorrect. 

Over  the  last  three  years,  the  Congress  has  provided  from  $1.5 
million  to  over  $2.0  million  dollars  each  year  for  project 
improvements.  Much  work  needs  to  be  done  to  continue  the  progress 
we  have  made.  For  FY  1996  appropriations  are  needed  for  the 
following  components  of  the  project. 

1.  Replace  eight  (8)  existing  check  check  structures  with  radial 
gate  controlled  structures.  Six  (6)  structures  are  on  Lateral  19R 
and  two  (2)  are  on  Lateral  27R.  The  existing  structures  are  old, 
failing  structurally  and  are  very  difficult  to  operate.  Estimated 
cost:  $1,600,000. 

2.  Install  electric  power  and  automation  to  six  (6)  existing 
manually  operated  radial  gate  structures  on  Lateral  90.  This  will 
allow  for  more  efficient  operation  of  Lateral  90  which  serves  over 
40,000  acres  as  well  as  prevent  overtop  flooding,  which  may  be  a 
problem  without  this.   Estimated  cost:  $200,000. 

3.  Replace  Lateral  73  wasteway  structure  with  new  radial  gate 
wasteway  structure.  The  existing  structure  leaks  some  water  to  the 
drain.   Estimated  cost:  $300,000. 

4.  Rehabilitate  4,000  feet  of  Lateral  73-36  which  has  an  inadequate 
water  carrying  capacity.   Estimate  cost:  $200,000. 

5.  Repair  and  replace  worn  out  and  twenty  (20)  failing  lateral  and 
turnout  gates.  Estimated  cost:  $400,000. 

Total  estimated  funding  requests  for  FY  1996. 

As  the  BIA  budget  recognizes,  increasing  the  efficiency  of 
Indian  irrigation  projects  is  a  well -recognized  means  for  assisting 
economic  development  in  Indian  county.  The  Tribes  have  worked  long 
and  hard  to  make  improvements  in  our  irrigation  system. 
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Colville  Confederated  Tribes 


P.O.  Box  150 
Nespelem,  WA  99123 


March  8,  1995 


The  Honorable  Ralph  Regula,  Chairman 
House  Appropriations  Subcommittee  on  Interior 

and  Related  Agencies 
U.S.  House  of  Representatives 
Washington,  D.C.   20215 

Attention:   Joel  Kaplan 

Dear  Mr.  Chairman: 

My  name  is  Eddie  Palmanteer,  Jr.,  Chairman  of  the  Colville  Business  Council,  and  1 
want  to  thank  the  Committee  for  this  opportunity  to  testify  on  the  FY  96  BIA/IHS 
Appropriations  requests  for  the  Colville  Confederated  Tribes.   We  have  three  critical 
issues  for  FY  96. 

1.    INCREASING  THE  FUNDING  FOR  COLVILLE  TRIBAL  DENTENTION 
SERVICES: 

We  are  asking  that  Congress  provide  an  add-on  of  $450,000  to  the  BIA  line  item  for  the 
Colville  Indian  Agency  Law  Enforcement  and  Detention  Services  contract  administered 
by  the  Colville  Confederated  Tribes  under  a  PI^93-638  Contract.   This  breaks  down 
into  $350,000   for  housing  costs  to  Okanogan  and  Ferry  Counties  to  house  Colville  tribal 
member  prisoners  under  a  cooperative  agreement,  and  $100,000  to  provide  additional 
resources  to  transport  these  prisoners  to  the  county  facilities. 

JUSTIFICATION  FOR  SEEKING  THE  ADDITIONAL  FUIVDS  FOR  THE  LAW  AND 
ORDER  DETENTION  SERVICES  CONTRACT: 

In  1986,  the  Secretary  of  the  Interior  issued  a  proclamation  accepting  criminal  and  civil 
jurisdiction  over  the  lands  and  people  of  the  Colville  Indian  Reservation,  and  in  that 
same  year.  Congress  appropriated  $600,000  to  the  BIA  for  law  enforcement  purposes  on 
the  Colville  Indian  Reservation.   This  money  was  then  contracted  to  the  Tribes  to 
provide  law  enforcement  services.   Two  things  immediately  hampered  the  Tribes' 
efforts.   Number  one,  the  Colville  Tribal  Court  condemned  the  tribal  jail  facility  as 
unfit  and  unsafe  for  housing  tribal  prisoners.   The  Tribes  immediately  sought  relief 
from  the  BIA  and  were  successful  in  placing  the  Tribes'  jail  facility  needs  within  the  top 
five  applicants  within  the  country  for  construction  funding.   We  are  in  the  eighth  year 
of  the  funding  process,  and  have  yet  to  see  any  construction  funding. 

Secondly,  in  executing  the  638  contract  with  the  Tribes  for  law  enforcement  services,  the 
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Portland  Area  Office  did  not  provide  for  the  detention  services  portion  of  that  contract, 
which  it  should  have.   Consequently,  in  an  attempt  to  alleviate  the  critical  housing  need 
for  tribal  prisoners,  the  Tribes  entered  into  a  cooperative  agreement  with  Okanogan  and 
Ferry  Counties  to  house  our  prisoners.   There  was  no  money  m  the  638  contract  to  pay 
for  these  services;  the  BIA  used  various  mechanisms  to  come  up  with  the  money  to  pay 
for  detention  services,  which  included  using  funds  from  other  programs  and  putting  BIA 
personnel  on  furlough.   In  1994,  the  Tribes  agreed  to  divert  $200,000  from  Forestry 
add-on  monies  to  pay  for  housing  prisoners  in  county  facilities.   The  Tribes  were  also 
successful  in  getting  an  add-on  to  the  Law  Enforcement  Contract  in  1989  for  $100,000, 
which  has  proven  to  be  short  of  actual  needs. 

THE  CURRENT  SITUATION  AND  OPTIONS: 

As  of  March  2,  1S^5,  the  housing  costs  to  Okanogan  and  Ferry  Counties  is  $107,793.49; 
after  meeting  that  obligation,  there  will  be  less  than  $93,000.00  to  meet  the  Tribes' 
obligations  for  the  remainder  of  the  fiscal  year.   Last  year,  the  total  for  all  housing  for 
custody  services  was  $346,920.58;  custody  arrests  numbered  847  in  1994;  this  year,  we 
can  expect  no  less  and  our  housing  and  transportation  costs  will  be  the  same,  at  a 
minimum,  not  factoring  in  inflation. 

Options:   To  meet  the  short  fall,  both  the  BIA's  agency  operations  and  the  Tribal  Police 
will  have  to  do  one  of  two  things:   Tribal  Police  will  have  to  lay  off  seven  police 
dispatchers  and  five  patrol  officers  and  thus  leave  the  1.3  million  acre  reservationm  and 
its  residents  without  twenty-four  hour  coverage.   If  the  BIA  agency  were  to  absorb  the 
shortfall,  its  operations  would  furlough  or  lay-off  eight  to  ten  full  time  positions. 

2.   REQUEST  THAT  INDIAN  EIEALTH  SERVICE  PLACE  COLVILLE  CLINIC  ON 
PRIORITY  LIST  FOR  REPLACEMENT  FACnJTIES: 

Our  second  issue  relates  to  the  need  for  adequate  health  care  facilities  and  services  for 
tribal  members.   The  Conderated  Tribes  of  the  Colville  Reservation  are  very  concerned 
about  continued  health  care  services  at  the  Colville  Indian  Health  Service  Clinic,  located 
in  Nespelem,  Washington.   The  Tribes  are  requesting  that  the  Colville  Clinic  be  placed 
on  the  priority  list  for  replacement  facilities. 

JUSTIFICATION  FOR  REQUEST: 

The  Colville  clinic  was  originally  built  by  the  Department  of  War  as  a  Bureau  of  Indian 
Affairs  hospital  in  1937.   This  facility  was  transferred  into  an  ambulatory  care  facility 
shortly  after  the  formation  of  Indian  Health  Services  in  1955. 

Currently,  the  Colville  Service  Unit  is  straining  to  meet  increased  utilization  by  patients. 
User  population  showed  an  increase  of  6%,  with  17,749  outpatient  visits,  during  fiscal 
year  1994.   Additionally,  Contract  Health  Service  authorizations  have  increased  from 
14,208  in  1990  to  19,169  in  1994.   Although  the  workload  has  increased,  there  has  been 
no  increase  in  clinic  stafflng. 

The  Colville  Service  Unit  facility  was  rated  as  high  as  third  on  the  list  of  replacement 
facilities  in  the  late  1970's.   Criteria  developed  pursuant  to  the  Indian  Health  Care 
Improvement  Act  amendments  for  contruction  funding  removed  the  Colville  Clinic  from 
the  top  tier  of  critically  funding  needs  for  construction.   And,  in  the  early  1980's,  to 
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bring  the  facility  up  to  standards  required  by  Indian  Health  Service  in  order  to  receive 
accreditation  by  the  Joint  Commission  on  Accreditation  of  Healthcare  Organizations 
(JCAHO),  renovation  dollars  were  accepted  by  the  Colville  Tribes.   In  doing  so,  the 
Colville  Service  Unit  was  removed  from  the  priority  listing,  as  it  was  no  longer 
considered  a  high  priority  for  replacement,  in  spite  of  assurances  by  IHS  that  this  would 
not  affect  our  rating  for  construction  priority. 

The  Colville  Service  Unit  has  continuously  maintained  this  accreditation  through 
JCAHO;  however,  the  Colville  Tribes  have  learned  that,  in  the  future,  signiTicant 
facility  improvements  will  be  required  to  maintain  accreditation.   As  an  example,  during 
the  most  recent  JCAHO  review,   the  Colville  Clinic  received  a  Type  I  deficiency  in  the 
laboratory,  due  to  the  age  and  condition  of  the  facility.   This  flnding  would  support  the 
belief  that  no  amount  of  renovation  done  to  a  fifty-eight  (58)  year-old  facility  could 
adequately  meet  the  increased  technological  demands  of  a  clinical  environment. 

Therefore,  the  Colville  Tribes  request  that  Indian  Health  Service  take  immediate  action 
to  place  the  Colville  Clinic  on  the  priority  listing  of  replacement  facilities  so  that 
Congress  may  begin  the  process  of  appropriating  construction  and  stafTmg  funds  for  its 
replacement  in  order  to  insure  that  the  clinic  will  be  able  to  provide  high  quality  health 
care  services  to  tribal  members. 

3.   FUNDING  FOR  TRIBAL  COURT  OPERATIONS: 

Our  third  item  relates  to  funding  for  our  tribal  court  operations.   Under  the  Indian 
Tribal  Justice  Act,  PL  103-76  authorized  $58.5  million  for  tribal  court  systems;  as  of 
today,  no  funds  have  been  appropriated.   For  FY'96  OMB  recommended  a  $10  million 
appropriation  to  implement  the  Tribal  Justice  Act.   Assistant  Secretary,  Ada  Deer,  has 
cut  that  amount  by  $5  million,  and  asked  for  a  further  reduction  of  $1.4  million  for 
special  courts. 

In  1994,  the  Colville  Tribes  were  awarded  638  contract  monies  in  the  amount  of 
$160,000;  even  with  supplemental  funding  from  tribal  funds,  this  was  not  adequate  to 
meet  our  caseloaad  of  approximately  1724  cases  heard  in  our  tribal  courts. 

We  are  asking  that  the  Committee  restore  the  funding  at  the  level  recommended  by 
OMB  ($10  million)  and  that  the  additional  funds  of  $1.4  million  for  special  court 
operations  be  restored. 

That  concludes  our  testimony,  Mr.  Chairman,  and  we  would  greatly  appreciate  your 
consideration  of  our  requests.  Thank  you,  Mr.  Chairman. 
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FY96  BIA/IHS  BUDGET  APPROPRIATIONS  REQUESTS  FOR  CONFEDERATED  TRIBES 
OF  THE  COLVILLE  RESERVATION 

1.  The  priority  of  the  Colville  Tribes  for  FY96  is  to  request 
that  Congress  provide  an  add-on  of  $450,000  for  the  BIA  Colville 
Agency  line  item  for  Law  Enforcement  Services  and  Detention  Services, 

Under  a  cooperative  agreement  with  Okanogan  and  Ferry  Counties, 
the  Tribe  pays  to  house  our  prisoners  in  county  facilities.   This 
arrangement  was  made  due  to  a  prisoner  lawsuit  which  resulted  in  a 
tribal  court  order  condemning  and  closing  down  our  jail  facility 
because  it  violated  prisoners'  righti^.   The  original  BIA  contract 
failed  to  include  funding  for  housing  prisoners  even  though  it  is 
a  federal  responsibility.   Last  year,  funding  for  housing  prisoners 
totalled  $346,920.58;  the  Tribe  has  only  $93,000.00  available  to 
meet  the  needs  for  the  rest  of  FY95. 

Without  the  added  funding,  the  Tribe  either  lays  off  7  police 
dispatchers  and  5  officers  or  the  BIA  has  to  furlough  or  lay  off 
8  to  10  FTE's.   Reprogamming  for  various  programs  and  supplemental 
funding  from  Area  Office  has  been  a  patchwork  effort  to  meet  needs. 

2.  Health  Care  Facilities  Construction:   The  Tribe  is  asking  the 
Committee  to  direct  Indian  Health  Service  to  worth  with  the  Tribe 
to  get  its  current  facility  replaced  with  a  facility  and  personnel 
adequate  to  meet  the  needs  of  a  growing  unmet  health  caseload. 

At  one  time,  the  Colville  facility  was  rated  as  high  as  third  on 
the  priority  of  unmet  needs  for  a  health  care  facility;  criteria 
developed  pursuant  to  amendments  to  the  Indian  Health  Care  Improve- 
ment Act  bumped  the  tribe  from  its  ranking;  that  situation  was 
further  exacerbated  by  IHS  renovations  to  an  outdated  facility. 
IHS  had  assured  the  tribe  that  the  renovations  would  have  no 
adverse  impact  on  its  priority  for  replacement.   This  facility  will 
have  to  continue  to  make  improvements  to  meet  JCAHO  standards  to 
retain  its  accreditation--otherwise, if  it  is  shut  down,  tribal 
members  will  be  forced  to  travel  long-distances  off  -reservation 
for  their  health  needs  and  impose  further  burdens  on  an  already 
over-burdened  contract  health  funding. 

3.  0MB  recommended  a  $10  million  funding  level  for  BIA 

to  fund  tribal  court  operations.    The  Assistant  Secretary  for 
Indian  Affairs  reduced  that  amount  by  half  and  cut  another  $1.4 
million  for  special  tribal  court  operations.  Last  year,  Colville 
Tribal  court  handled  1724  cases  on  a  budget  of  $160,000  contract 
dollars;  the  tribe  added  its  own  moneys  to  supplement  that  cost. 

We  are  asking  the  Committee  to  restore  funding  for  Tribal  Court 
Operations  to  the  $10  million  recommended  by  0MB  and  that  the 
additional  $1.4  million  for  special  courts  be  restored. 


511 


Testimony  of  Edward  L.  Metcalf,  Chairman,  Coquille  Indian  Tribe 

before  the  House  Appropriations  Subcommittee  for  Interior  and  Related  Agencies 

Submitted  for  the  Hearing  of  March  13,  1995 

I  am  Edward  L.  Metcalf,  Chairman  of  the  Coquille  Indian  Tribe,  presenting  comments 
on  the  proposed  1996  budgets  for  the  Bureau  of  Indian  Affairs  and  the  Indian  Health 
Service.  In  summary  and  highlight,  I  will  address  the  following  isssues  and  concerns  at  a 
time  when  the  federal  budget  process  also  includes  government  reform: 

1.  The  sovereignty  of  Indian  tribes  and  govemment-to-govemment  relationship 
between  Indian  tribes  and  the  United  States  government  continue  to  be  recognized  and 
maintained. 

2.  The  trust  responsibility  of  the  United  States  government  towards  Indian  tribes  and 
Indians  be  maintained  and  not  weakened. 

3.  The  appropriations  and  budgets  for  the  BIA  and  IHS  be  maintained  and  funding  be 
provided  for  additional  recognized  needs  to  more  fully  meet  needs  of  tribes. 

4.  Any  savings  in  funds  from  reorganization  be  transferred  to  tribes  and  agencies. 

5.  Tribes  be  made  eligible  for  direct  funding  under  the  proposed  block  grant 
approach. 

The  Coquille  Indian  Tribe  of  Coos  Bay,  Oregon  appreciates  the  opportunity  to  present 
its  views  and  concerns  regarding  current  actions  on  appropriations  and  reform  of 
government.  The  Coquille  Indian  Tribe,  as  a  federally  recognized  tribe  eligible  for  federal 
services  and  benefits,  is  directly  impacted  by  the  current  efforts  underway  in  the  Congress. 
The  cuts  in  spending  and  reduction  in  government  will  affect  not  only  the  financial 
assistance  for  services  and  benefits  but  also  poses  a  threat  to  the  long  standing,  historical, 
and  unique  relationship  between  Indian  tribes.  Congress,  and  the  federal  government.  Let 
me  state  at  the  outset  that  the  Coquille  Indian  Tribe  supports  the  concept  and  efforts  to 
streamline  federal  government  to  more  effectively  and  efficiently  deliver  services  and 
benefits  to  the  intended  beneficiaries.  However,  the  Coquille  Indian  Tribe  is  concerned 
that  not  only  should  the  assistance,  services,  and  benefits  be  maintained  but  also  that  the 
streamlining  of  federal  government  will  prove  to  be  detrimental  to  tribal  interests.  The 
concern  is  focused  on  the  appropriations  and  governmental  changes  for  those  agencies  and 
programs  which  provide  assistance  to  Indian  tribes.  As  these  changes  occur,  the  tribe 
wishes  to  share  with  this  committee  the  following  considerations. 

1 .  The  Congress  has  always  recognized  a  govemment-to-govemment  relationship 
with  Indian  tribes  based  on  the  inherent  sovereignty  of  tribes.  This  recognition  should  be 
continued  for  there  is  a  legal  obligation  by  the  United  States  government  to  Indian  tribes 
for  certain  services  and  benefits  based  on  this  relationship.  This  relationship  is  embodied 
in  congressional  legislation,  regulations,  and  federal  policy. 

2.  The  United  States  government  has  a  trust  responsibility  towards  Indian  tribes  and 
Indians  based  on  the  tribes  inherent  sovereignty  and  govemment-to-govemment 
relationship.  The  tmst  responsibility  and  obligations  are  met  by  the  provision  of  federal 
assistance  for  services  and  benefits  to  tribes.  There  is  a  strong  concem  that  the  trust 
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responsibility  may  be  altered  and  weakened  as  a  result  of  actions  taken  to  cut  spending  or 
reduce  government.  We  ask  that  this  committee  and  the  Congress  continue  to  recognize 
the  trust  responsibility  and  assure  that  it  not  be  weakened. 

3.  Of  particular  concern  are  the  appropriations  for  those  federal  agencies  and 
programs  which  provide  services  and  benefits  to  Indian  tribes  including  the  Bureau  of 
Indian  Affairs  within  the  Department  of  Interior,  the  Indian  Health  Service  within  the 
Department  of  Health  and  Human  Services,  and  agencies  and  programs  within  the 
Departments  of  Education,  Commerce,  Energy,  Agriculture,  Labor  and  others.  We  ask 
the  committee  to  continue  to  fijlly  fund  the  Bureau  of  Indian  Affairs,  Indian  Health  Service 
and  other  federal  agencies.  By  law,  the  Indian  Self-Determination  Act  with  its  1994 
Amendments,  Indian  tribes  are  authorized  to  contract  funds  and  programs  from  the  BIA 
and  IHS  in  a  manner  designed  to  better  meet  local  needs  and  priorities  as  established  by 
tribes.  Allowing  tribes  by  law  to  assume  control  of  programs  and  at  the  same  time  provide 
no  funding  or  insufficient  funding  will  result  in  unfunded  mandates  for  tribes.  As  an 
example,  the  Tribal  Budget  System  used  for  the  BIA  appropriations  and  allocations 
process  identifies  the  Operation  of  Indian  Programs  and  Tribal  Priority  Allocations  for 
programs  and  funds  which  tribes  can  contract.  The  TBS  also  identifies  Contract  Support 
Funds  for  contracted  programs  to  assume  administrative  and  support  functions  previously 
performed  by  the  BIA.  Similarly,  for  the  MS,  in  addition  to  maintenance  of  budget  levels, 
there  needs  to  be  included  in  the  budget  proposal  support  for  programs  authorized  by  the 
Indian  Health  Care  Improvement  Act,  adequate  funding  for  Contract  Support  and  the 
expansion  of  compacts  and  contracts,  and  adjustments  for  population  increases.  This 
process  allows  tribes  to  contract  and  use  funds  to  meet  their  locally  determined  needs  and 
priorities  within  regulatory  constraints.  More  and  more  Indian  tribes  are  entering  the 
contracting  process  with  the  BIA  and  IHS. 

4.  It  is  apparent  that  the  streamlining  of  government  will  result  in  reduced  budgets, 
reduced  personnel,  and  reduced  levels  of  services.  The  intent  is  that  the  resources  which 
remain  will  be  more  effectively  used  to  meet  needs  of  intended  beneficiaries.  Historically, 
the  BIA  and  IHS  budgets  have  been  underfunded  with  the  appropriated  amounts  not 
sufficient  to  fully  meet  the  needs  of  tribes.  The  current  cuts  in  spending  and  reduction  in 
government  can  only  exacerbate  this  historical  and  current  situation  and  create  hardships 
for  tribes  unless  care  is  taken.  The  current  reform  effort  presents  a  unique  opportunity  to 
assure  that  this  does  not  happen  without  any  additional  spending.  First,  the  current  level 
of  funding  for  tribes  must  be  maintained.  Second,  any  savings  in  funds  from  cuts  in 
spending  and  reform  of  government  be  made  availble  to  tribes  or  agency  level.  Third,  the 
tribes  be  allowed  maximum  flexibility  with  the  appropriate  authority  delegated  to  use  the 
funds  to  meet  tribally  established  needs  and  priorities.  The  Coquille  Indian  Tribe  asks  that 
this  be  considered.  This  will  result  not  only  in  a  reduced  organization  and  but  also 
increased  levels  of  fijnding  for  programs  and  activities  by  tribes. 

5.  The  Congress  is  proposing  a  block  grant  approach  to  transfer  funding  to  state  and 
localities.  The  eligibility  of  Indian  Tribes  for  federal  programs  and  services  should  be 
maintained  with  this  restructuring.  The  tribe  asks  that  Indian  tribes  be  given  full  accord  as 
states  and  be  allowed  to  participate  in  the  funding  and  programs  through  direct  funding 
from  the  federal  agencies  to  tribes  for  block  grants. 
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The  Coquille  Indian  Tribe  regained  federal  recognition  by  virtue  of  the  Coquille 
Restoration  Act,  PL  100-472,  which  re-established  the  tribe's  eligiblity  for  federal  services 
and  benefits  and  imposed  requrements  for  tribal  self-suflRciency.  The  Coquille  Indian 
Tribe  is  proud  of  its  restoration  to  federal  recognition  and  has  worked  diligently  to  comply 
with  the  terms  of  its  restoration  act.  In  conformance  with  its  legislative  restoration,  the 
tribe  has  entered  into  contracts  with  the  BIA  and  IHS  for  the  operation  of  those 
contractible  programs  authorized  by  PL  93-638.  Additionally,  the  tribe  is  completing  its 
self-sufficiency  plan  required  by  its  restoration  act.  The  tribe  is  concerned  and  asks  that 
cuts  in  spending  and  reform  of  government  do  not  hinder  and  impair  the  good  progress 
made  by  the  tribe.  We  recognize  the  constraints  and  difficulties  faced  by  the  committees 
of  Congress  and  the  full  Congress  and  we  fully  appreciate  the  situation  for  Indian  tribes 
are  always  faced  with  these  constraints  and  difficulties.  We  feel  that  our  considerations 
and  requests  are  reasonable  and  doable  even  under  these  adverse  circumstances. 

Thank  you  very  much  for  your  consideration  and  assistance. 
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STATEMENT 

Submitted  To  llie 

House  ^ppopriations  Subcommittee  on  Interior  and  Related  Agefocies- Fiscal 

Year  1996 

by  A.  David  Lester,  Executive  Director 

The  Council  of  Energy  Resources  Tribes 

Mansh  13, 1995 

Mr.  Chairman,  I  am  A.  David  Lester.  For  the  last  12  years,  I  have  had  the 
pleasure  to  serve  as  the  Executive  Director  of  the  Council  of  Energy  Resource 
Tribes  (CERT)  and  I  respectfully  submit  written  testimony  on  behalf  of  the  CERT 
Board  of  Directors.  CERT  is  a  national  Tribal  organization  located  in  Denver, 
Colorado,  composed  of  53  federally-recognized  Tribes  from  throughout  the  United 
States,  representing  nearly  sixty  (60)  percent  of  all  American  Indians  living  on  or 
near  reservations.  The  CERT  Board  of  Directors  is  made  up  of  the  elected 
leadership  of  each  of  the  53  member  tribes.  CERT  member  Tribes  include  those 
with  substantial  and  potential  energy  resources  as  well  as  Tribes  concerned  about 
energy  development,  production,  resource  conservation,  environmental  protection 
and  development  of  alternative  energy  technologies.  CERT's  mission  is  to  support 
member  Tribes  as  they  develop  their  management  capabihties  and  utilize  their 
energy  resources  as  the  foundation  for  building  stable,  balanced  self-governed 
economies. 

If  program  support  we  are  currently  faced  with  is  to  be  relevant  to  the  needs  of 
Tribes  today,  it  is  necessary  to  examine  it  in  the  light  of  the  priorities  of  the  new 
Congress.  The  new  Congress  has  offered  America  a  contract  which  promotes 
less  government  regialation  and  more  localized  control.  In  actuaUty,  it  is  offering 
self-governance.  For  decades,  Indian  Tribes  have  called  for  less  government 
regulation,  more  effective  government  programs,  and  more  tribal  control  at  the 
local  level.  While  the  Contract  with  America's  goals  parallel  that  of  Indian 
Tribes,  its  approach  has  been  to  cut  what  Congress  perceives  as  wasteful, 
duplicative,  or  disposable.  Most  Indian  programs  were  created  as  a  direct 
response  to  treaty  requirements,  or  the  legal  trust  obligation  owed  to  Tribes. 
These  programs  cannot  be  accurately  measured  by  success  rates  or  bottom-lines. 
These  programs  are  a  real  necessity.  The  question  becomes  not  of  the  perceived 
worth  of  these  programs  but  the  proper  level  of  appropriations  required  to  carry 
out  the  federal  fiduciary  obligation.  The  federal  trust  protection  responsibiUties, 
the  political  relationship  between  Indian  nations  and  the  United  States 
acknowledged  as  Govemment-to-Government,  and  the  conunitment  of  America 
to  assist  and  support  self-determined  social  and  economic  progress  is  also  a 
solemn  contract  that  America  has  with  the  First  Nations  of  this  great  land. 

Suppose  for  a  moment  these  programs  were  evaluated  individually  and  only  on 
their  short-term  bottom-lines.  The  energy  and  economic  development  programs 
in  the  Bureau  of  Indian  Affairs  represent  programs  and  funding  that  seeks  not 
only  to  provide  technical  and  financial  assistance  to  Tribes  for  development  of 
their  energy  resources,  but  also  to  provide  assistance  to  Tribes  for  training  and 
thoughtful  management.  Mineral  income  represents,  by  far,  one  of  the  largest 
source  of  income  to  Tribes.   In  recent  years,  the  mineral  royalty  income  on  Indian 
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lands  has  reached  over  $156.4  milhon  dollars  with  substantial  periodic  increases. 
With  large  reserves  of  undeveloped  coal  and  natural  gas  resources  remaining, 
Indian  minerals  continue  to  be  a  mainstay  of  economic  growth  for  many  Tribes. 
In  purely  financial  terms  these  programs  present  the  government  with  solid, 
productive  investments.  The  results  are  Tribal  projects  which  bolster  both  local 
control  and  local  economies.  And  with  the  tribal  taxation  regime  in  its  current 
state,  mineral  production  is  one  of  the  very  few  lucrative  tax  opportunities  for 
Tribes.  If  these  programs  are  dramatically  decreased,  the  potential  economic 
fallout  will  be  swift  and  sure.  Collapsed  tribsd  economies  woiild  logically  lead  to 
mass  urban  migrations  and  increased  welfare  dependency-  results  no  one  wants, 
especially  the  Tribes. 

The  future,  however,  has  the  potential  to  be  just  as  bright  as  the  past.  Through 
the  support  and  years  of  work  by  CERT  member  Tribes,  the  reality  is  that  Indian 
energy  production  continues  to  represent  the  largest  single  source  of  revenue  of 
Indian  trust  income.  CERT  Tribes  have  taken  an  active  lead  in  the  protection  of 
tribal  natural  resources  and  remain  active  defenders  of  the  govemment-to- 
govemment  relationship  between  federal  and  state  governments  and  Indian 
Tribes.  Analyzing  the  programs  that  support  these  positive  initiatives  cannot  be 
done  so  in  a  programmatic  vacuum  but  must  be  analyzed  as  the  Tribes 
themselves  see  and  successfully  structure  them  -  integrated.  The  programs' 
constituency,  while  separately  distinct,  is  a  national  one,  often  served 
individually,  but  requiring  an  appropriate  level  of  program  planning  and 
attention  owed  a  vitally  important  and  theoretically  integrated  national  tribsd  self- 
determination  program.  It  is  only  at  this  level  that  a  successful  self- 
determination  program  can  operate  to  best  serve  a  geographically  expansive 
constituency  and  do  so  effectively  at  a  grassroots  level.  This  approach  to  tribal 
self-sufBciency  that  focuses  on  self-government  provides  Tribes  sufficient  capital 
and  technical  advice  to  venture  into  charted  and  successful  waters,  provides 
tribes  the  opportunity  to  do  for  themselves  what  they  st£ind  ready  and  able  to  do, 
provides  Tribes  the  necessary  technical  expertise  and  training  to  either  initiate  or 
take  over  technical  and  regulatory  programs  for  themselves,  and  provides  Tribes 
the  room  to  develop  their  own  priorities,  initiatives,  economies,  programs, 
resources,  communities,  projects,  and  futures.  This  process  requires 
considerable  deliberation,  planning,  and  balance  in  approach  as  Tribes  have  their 
own  solemn  duty  to  approach  development  and  change  by  taking  into  careful 
consideration  the  needs  of  their  own  constituencies  to  be  protected,  to  be  educated 
and  trained,  to  be  self-sufficient,  to  be  in  control  of  their  own  lands  and  collective 
futures.  The  programs  that  serve  them  must  reflect  these  Tribal  imperatives. 

The  Indian  programs  related  to  resource  management  and  energy  are  key 
programs  in  the  approach  the  government  must  take  in  fostering  a  system  which 
makes  it  easier  and  logical,  for  Tribes  to  control  their  own  vast  resource  base  and 
futures.  These  programs  are  ones  which  particularly  fall  under  the  rubric  of 
federal  trust  responsibility  because  they  so  intricately  aSect  the  particvdar  means 
by  which  Tribes  have  exercised  some  measure  on  control  over  their  relationships 
with  outside  governments— by  trade,  by  forfeit,  by  forced  taking;  and  by  which 
Tribes  exercise  control  over  their  own  futures  -  by  development  or  conservation  of 
their  natural  resources.    It  is  precisely  this  level  of  complex  control  in  its  most 
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broad  interpretation  that  these  programs  must  continue  to  facilitate  and  manage 
at  the  federal  and  local  level,  to  aid  Tribes  in  achieving  well-balanced,  self- 
sufBdent,  culturally  relevant  economies.  At  this  time,  CERT  urges  Congress  to 
make  tfabe  foUowing  consideratioiis  in  preparing  appropriations  legislation  for  FY 
1996: 

Bureau  of  Indian  Afffljnf  Pn>rrftmfl 

BIA  Energy  and  Minerals  Programs  and  Funding: 

Mineral  Assessments  Programs: 

FY95  Recommendations  $8  million 

FY95  Appropriations  $1,979  million 

FY96  President's  Budget  Request         $1,495  million 
FY96  Recommendation  $8  million 

It  is  a  regular  occurrence  that  the  BIA  Division  of  Energy  and  Minerals  receives 
applications  in  excess  of  $7  million  from  Tribes  seeking  to  have  their  potential 
mineral  development  assessed.  In  1988,  the  BIA  Energy  and  Minerals  budget 
peaked  at  $8  million.  The  subsequent  sharp  decline  in  appropriations  and 
budgets  for  this  office  spurred  the  Office  of  Inspector  General,  during  its  1993 
audit,  to  report  that  the  Division  of  Energy  and  Minerals  was  substantially 
meeting  its  program  objectives  with  the  exception  of  adequate  funding  for  mineral 
programs.  The  Office  of  Inspector  General  was  dismayed  at  the  high  percentage 
of  worthy  tribal  mineral  programs  that  have  gone,  and  continue  to  be,  unfunded 
due  to  lack  of  appropriations.  The  Office  of  Inspector  General,  and  CERT 
continually  urge  for  increased  appropriations  and  fund  allocations  for  such 
mineral  projects.  The  Mineral  Assessments  Program  has  performed  or 
supported  mineral  assessments  on  almost  fifty  (50)  percent  of  Indian  lands.  The 
Division  retains,  manages,  and  shares  unique  geoscientific  data.  Such  programs 
and  systems  are  essential  to  tribes  and  CERT  recommends  that  the  Mineral 
Assessment  Program  be  increased  to  maintain  and  strengthen  such  systems. 
However,  systems  alone  will  not  support  tribal  energy  development  programs. 
Tribes  require  more— more  training,  more  planning,  more  carefully  conceived 
mineral  management  programs  that  affect  their  day-to-day  operations,  and  better 
access  to  higher  levels  of  technical  advice. 

SpeoallVibalProfectB 

FY95  Recommendations  $4  million 

FY95  Appropriations  $595,000 

FY  96  President's  Budget  Request  $875,000 

FY96  Recommendations  $4  million 

The  Division  of  Energy  and  Mineral's  programs  are  one  of  the  most  important 
programs  because  of  the  Bureau  of  Indian  Affairs'  land-based  and  fiduciary 
obUgation  owed  to  Tribes  by  treaty  and  by  trust.  The  BIA  has  a  serious  and  legal 
responsibility  to  protect  Indian  and  Tribal  landowners  who  seek  to  develop  the 
minerals  and  other  resources  on  their  lands.  Indian  mineral  development 
represents  the  single  largest  means  by  which  trust  income  is  generated  on  Indian 
lands.  The  cuts  to  this  program  over  the  years  is  resulting  in  a  substantial  loss  to 
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Indian  commiinities  which  would  otherwise  serve  to  bolster  and  stabilize  local 
tribal  economies.  The  Special  Projects  Program  presents  the  programmatic 
flexibihty  required  to  provide  support  to  tribal  projects,  many  that  do  not  fall  under 
the  Mineral  Assessments  program.  Currently,  this  program  trains  and  works 
with  tribal  resource  managers,  provides  automatic  oil  and  gas  evaluation  and 
management  systems,  and  assists  Tribes  in  developing  oil  and  gas  resources. 
This  current  assistance  can  be  effectively  combined  with  other  tribal-specific 
projects.  Tribal  initiatives  in  resource  development  and  management  have 
become  a  truly  exciting  area  of  economic  development  as  tribes  are  increasingly 
considering  new  and  innovative  ways  to  do  business  -  co-venturing  with  industry 
and  with  other  Tribes,  creatively  structuring  and  restructuring  leases  and 
contracts,  establishing  tribal  production  companies  to  take  over  their  own 
resource  development,  thereby  creating  more  local  employment  and  increasing 
Tribal  tax  bases.  Other  obvious  benefits  from  these  activities  include  the 
generation  of  badly  needed  jobs  and  income  on  reservations.  For  example,  the 
royalty  income  from  just  three  producing  coal  mines  on  the  Nav£go  Nation  brings 
in  over  $60,000,000  and  over  1800  Navajo  employees  earn  more  than  $55,000,00  in 
wages  from  this  tribal  enterprise.  These  numbers  should  be  all  anyone  needs  to 
see  the  overall  value  of  program  activities  in  this  area. 

FY  95  Recommendations  $500,000 

FY96  Appropriations  $  -0- 

FY  96  Recommendations  $500,000 

It  is  patently  obvious  that  the  BIA,  while  having  considerable  expertise  in  the 
energy  and  resource  development  area  relevant  to  Tribes,  cannot  possible  have  all 
the  expertise  required  for  the  rapidly  growing  and  expanding  tribal  agenda  in 
relation  to  energy  and  resource  development.  The  BIA  technical  assistance 
program  is  extremely  important  in  acting  as  a  vehicle  which  may  supplement  the 
BIA's  expertise.  Assistance  in  the  form  of  providing  technical  advice  and 
training  opportunities  to  Tribes  which  woiild  allow  them  to  exercise  technical  as 
well  as  governmental  control  over  the  energy  and  resource  development  projects 
within  their  jurisdiction.  CERT,  along  with  other  service  providers,  has 
historically  provided  these  important  technical  services. 

Tribal  projects  requiring  detailed  and  complex  technical  assistance  are 
expanding  rapidly.  These  expansive  and  technically  complex  tribal  agendas  are 
emerging  and  require  funding  and  technical  advice  to  support  them.  Other  areas 
in  which  technical  assistance  can  be  provided  is  by  assisting  Tribes  to  better 
manage  existing  energy  operations,  supporting  other  special  Tribal  initiatives 
and  establishing  comprehensive  tribal  environmental  protection  programs. 
Numerous  CERT  projects  have  addressed  environmental  protection  using 
professional  stafiT,  as  well  as  interns  for  environmental  projects  and  training 
which  have  been  designed  in  concert  with  Tribal  management 
structures/development  projects.  CERT,  working  with  Tribal  leadership, 
provided  technical  and  policy  advice  regarding  the  integration  of  multi-media 
programs  as  well  as  hazardous  waste  transportation,  federal  facilities  regulatory 
compliance  programs  affecting  Indian  communities,  nuclear  and  low-level 
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radioactive  waste  management  affecting  surrounding  tribal  communities,  land 
and  property  acquisition  issues,  remediation  (especially  bioremediation) 
technology  development,  and  risk  assessment  forums.  Changes  in  mining  and 
environmental  laws  are  areas  which  require  not  only  analysis  but  also  tribal  and 
industry  outreach.  Changes  are  refueling  interest  in  Indian  minerals.  These 
rapidly  changing  areas  of  technology  and  regulation  are  areas  that  require  on- 
going attention,  especially  in  relation  to  Tribal  and  federal  interests.  While  the 
projects  and  required  technical  advice  may  be  specific  in  nature,  the  critical  need 
to  work  with  all  the  affected  governments  is  clear.  The  regulation  may  be  local 
but  the  transboundary  nature  of  environmental  regulation  and  coordination  on  a 
very  real  level,  is  national  and  intertribal. 

BIA  Grants  and  T^nn  Pmyrgpi|.^ 

The  Bureau  of  Indian  Affairs  has  stated  that  its  priority  is  economic  development 
but  when  you  review  the  figures,  it  clearly  it  is  not  being  funded  as  such.  You 
cannot  have  healthy,  self-governed  and  economically  stable  communities  if  those 
communities  are  viewed  myopically  or  compartmentalized.  Any  stable 
commimity  must  not  only  know  how  to  technically  manage  its  resource,  but  must 
also  know  how  enterprise  development  and  community  economic  empowerment 
can  be  utilized  to  optimize  its  own  future.  Now,  previously  supplemental 
programs  in  the  Small  Business  Administration  and  Department  of  Commerce 
are  looking  at  significant  downsizing.  The  Bureau's  loan,  equity  grant  and 
economic  development  programs  must  be  reinstated  to  previous  funding  levels  -  it 
is  not  only  a  trust  responsibility  but  it  is  an  absolute  fiscal  necessity  for  Tribes 
seeking  both  venture  capital  as  well  as  advice  for  tribal  economic  development 
projects. 

Office  of  Surfar^  Minino  FY  1996  RccnmmAfiHnHnti;  jfej  mllK^ti 

The  Tribal  surface  mining  regulatory  programs  under  the  Surface  Mining  and 
Reclamation  Control  Act  (SMCRA)  must  be  revived  and  funded  to  allow  those 
Tribes  with  coal  resources  the  full  protection,  regulation,  and  management  of 
their  own  coal  resources.  The  balance  of  economic,  cultural,  and  environmental 
interests  can  be  achieved  through  tribally-operated  surface  mining  regulatory 
bodies  authorized  and  funded  at  adequate  levels.  The  time  has  come  for  tribes  to 
have  regulatory  authority  over  the  surface  mining  taking  place  on  their  own 
reservations.  The  Office  of  Surface  Mining  is  attempting  to  ready  itself  for  this 
eventuality  but  is  constricted  by  the  wholly  inadequate  funding  in  which  to  do  so. 
Fimding  for  these  regulatory  programs  is  not  just  a  matter  of  fiscal  management, 
it  is  a  fiscal  necessity,  in  order  for  Tribes  to  acquire  the  necessary  training  and 
program  planning  assistance.  If  these  programs,  like  their  counterpart 
environmental  regulatory  programs,  are  to  be  treated  equally  to  state  programs, 
the  program  must  be  funded  accordingly.  CERT  recommends  this  program  be 
funded  at  least  $2  million  in  FY  96. 

CERT  stands  ready  to  work  with  the  members  of  this  subcommittee  towards  the 
goals  of  economic  development,  self  sufficiency,  and  prudent  energy  mangement 
for  Tribal  governments. 
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Testimony  presented  to  the  U.S.  House  of  Representatives, 
Subcommittee  on  Interior  Appropriations,  The  Honorable  Ralph 
Regula,  Chairman  by  the  Crovmpoint  Institute  of  Technology, 
Crownpoint,  New  Mexico.   March  13,  1995 

On  behalf  of  the  more  than  500  students  of  the  Crownpoint 
Institute  of  Technology,  I  thank  this  Subcommittee  for  extending 
CIT  the  opportunity  to  present  its  appropriations  request  to  the 
Congress. 

As  this  Subcommittee  may  know,  the  Crownpoint  Institute  of 
Technology  is  a  tribally-controlled  postsecondary  vocational 
technical  institution  located  on  the  Havajo  Nation  reservation  in 
Crownpoint,  New  Mexico. 

Although  CIT  is  a  fully-accredited  educational  institution 
in  accordance  with  the  North  Central  Association  of  Schools  and 
Colleges,  it  does  not  receive  state  funding.  CIT  is  located  on 
Federal  Trust  land,  and  the  State  of  New  Mexico  does  not  have  a 
legal  responsibility  to  fund  this  Indian-serving  institution. 

CIT  has  an  astonishingly  successful  retention  and  job 
placement  rate,  each  year  consistently  above  90%. 

The  under  age  24  population  of  the  reservation  is 
proportionately  some  30%  higher  than  it  is  for  mainstream 
America.  Accordingly,  an  ever  increasing  number  of  Indian 
students  are  seeking  admission  to  CIT  to  learn  a  vocational 
trade. 

The  attached  table  evidences  that  the  cost  of  educating 
students  in  one-year  fully  certified  occupational  programs 
enables  them  to  improve  their  quality  of  life  and  become  tax 
paying  citizens. 

Two  of  the  most  successful  but  needy  programs  at  the 
Crovmpoint  Institute  of  Technology  include  the  Veterinary  and 
Nursing  programs.   There  is  a  waiting  list  of  students  wishing  to 
enroll  in  these  programs.   With  minimal  funding  from  this 
Subcommittee  in  the  amount  of  $647,000,  CIT  can  offer  these 
programs  to  waiting  students  who  will  utilize  the  skills  gained 
to  make  significant  contributions  to  improving  their  occupational 
skills  and  as  a  result,  in^roving  the  quality  of  their  lives  and 
the  lives  of  their  dependent  ftunilies. 

The  following  pages  provide  the  details  of  these  requests. 
Thank  you  for  this  opportunity  to  bring  this  request  before  you 
for  your  consideration. 
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CROWHPOIliT  INSTITUTE  OF  TECHNOLOGY 
VETERINARY  TECHNICIAN  FUNDINQ  REQUEST  FY  1996 


Crownpoint  Institute  adheres  to  the  philosophy  that  the  lives  of 
individuals  are  valuable  and  that  education  is  a  means  to  social 
well-being  and  economic  self-sufficiency. 

To  that  end,  Crownpoint  Institute  has  augmented  its  Veterinary 
Technical  Program  by  initiating  the  use  of  adjoining  property  and 
building  to  create  a  veterinary  clinic  and  classroom. 

To  facilitate  in  the  development  of  this  much  needed  program, 
Crownpoint  has  enlisted  the  assistance  of  Uranium  Resources,  Inc., 
and  the  U.S.  Public  Indian  Health  Services. 

Mr.  William  McNight,  CEO  of  Uranium  Resources,  has  arranged  the  use 
of  property  of  a  subsidiary  (HRI)  for  a  nominal  fee  and  assisted  in 
the  procurement  of  materials  to  remodel  the  HRI  facility  to  meet 
the  requirement  of  the  veterinary  facility. 

The  Indian  Health  Service  has  donated  laboratory  equipment  to  the 
facility,  including  an  X-ray  machine,  microscopes,  and  lab  tables. 
Crownpoint  also  has  a  conference  scheduled  with  Lawrence  Livermore 
National  Laboratory  to  discuss  the  possibility  of  acquiring 
additional  equipment  for  CIT  programs. 

Since  this  is  the  only  Indian  Veterinary  Technical  Institute  in 
existence,  Crownpoint  Institute  has  received  numerous  applications 
from  students  from  outside  the  state  of  New  Mexico.  To  ensure  the 
success  of  this  prograun,  Crownpoint  Institute,  with  the  aid  of  Dr. 
Balok,  Cedar  Animal  Medical  Center,  Gallup,  New  Mexico  and  Gerald 
Moore,  extension  Agent  for  New  Mexico,  Arizona  and  Uteih,  has 
already  begun  work  on  its  recruitment  plans  for  first  year  students 
throughout  the  state  of  New  Mexico. 

We  believe  this  program  is  essential  to  expanding  the  economic 
opportunities  for  Indian  farmers  and  ranchers  and  seek 
supplementary  assistance  of  the  federal  government  available 
through  Title  XXV  "Outreach  and  Assistance  and  Socially 
Disadvantaged  Farmers  and  Ranchers". 


521 


CROWNPOINT  INSTITUTE  OF  TECHNOLOGY 


PO.  Boi  849.  Ciwnpouii.  NM  STiO  -  0849 


K/qiAow.  (JOS)  786-5831 


CROWFOOrT  nSTITUTE  VmROAEUI  TECmnCIlI  PBOGRAM 
Tbe  Veterioarian  Tedmician  proqrai  is  a  trainioq  prograi  tliat  will  prepare  a  stodent  for  tbe  foUoving: 

1.  Eieiqeocy  Para-Veterinarian  or  Veterisarian/Assistaot  Extemstdp. 

2.  first  year  curricula  for  a  future  Veterinary  Tedmician  Proqrai  (Second  year  to  follow) 

3.  Entry  level  etployieBt  as  lavajo  tribal  rangers,  aniial  control,  wildlife  aniial 
specialist,  natural  resources,  trUMl  veterinarian  assistant,  feedlot  aniial  bealtb 
tedmician,  and  positions  witb  local,  state,  and  federal  agencies. 

OOOBSK  DESCSIPnOi: 

SBUsns  1 

CBEDITS       BOOK 


SWBSTB 


Intro  Aniial  Scienoe/Ioology,  Busbaidry 

Anatoiy/Pbysioloqy 

Aniial  Diseases  and  Bealtl>-1 

Parasitology  and  Control 

Aniial  Restraint 

Lab 
Intro  To  Plant  Science,  Fees/Katioe 

Lab  (Includes  Coipoter  Osage) 
Eiergency  'Paravet' 

Lab 


Range  Hanageient-Plant/Soil  Science 

Lab  (Includes  Coqnter  Osage 
Aniial  Diseases  and  Bealtb-U 

Field  Trips  (Labs) 
Surgical  and  Radiological  Assistance 

Lab  (ainical) 
Eiergency  'Paravet' 

Lab  (Field  and  ainical) 
Veterinary  Dnigs/Hedical  Teninology 

Extensbips:  Total  320  Hours  4 

(Suuer  blocks  of  160  bours/iontb) 

All  students  will  be  on  a  rotating  practicui  schedule  ttarougb  out  tbe  year  (i.e.  eiergency  calls/duty). 

Definition  of  veterinarian  credits  (initial  non-credited  prograi): 

3  Cr.  Br.  Course:     Meets  3  Rrs/vk  lecture  2  cr/2  Irs/i* 

1  Cr.  Br.  Lab:      Meets  3  Brs/wk  no  credit  witb  sok  classes 

1  Cr.  Br.  Extern:     Horts  SO  bours  (Suuer  Veterinary  Clinic/Blocks) 


522 


CROWNPOINT  INSTITUTE  OF  TECHNOLOGY 


W  PO  Box  1(49.  Crownpoira,  NM  87313  -  0849 


Teleptaiu:  (503)  786-S85I 


CROWMPonrr  imstitdtb  op  techhoixigy 
Crownpoint,  New  Mexico 

ESTIMATED  BUDGET 

Veterinary  Technical  Program 

Prograa  Year  One 

(Based  on  20  Students) 

1.  Personnel  $  125,000 

2.  Administration  12,000 

3.  Operations  &  Maintenance  4,000 

4.  Travel  22,000 

5.  Equipment  190,000 

6.  Student  Tools  19,000 

7.  Textbooks  15,000 

8.  Program  Supplies  5,000 

9.  Facility  Renovation  95,000 
10.  F»irniture  13.000 

Total   $   500,000 
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CROW  TRIBAL  COUNCIL 

P.O.    BOX   159 

CROW  AGENCY,    MONTANA      59022 

(406)638-2601 


CLARA  NOMBB,    MADAM  CHAIRMAN 
JOSEPH  PICKETT,    VICE-CHAIRMAN 
MARVIN  STEWART,    SECRETARY 
Crow  Country  DENNIS  BIG  BAIR,    VICE-SECRETARY 


March  21,  1995 


Mr.  Ralph  Regula,  Chairman 

House  Subcommittee  on  Interior  Appropriations 
308-B  Rayburn  House  Office  Building 
Washington  DC 

To  be  submitted  to  the  hearings  on  March  24,  1995  at  10:00  a.m. 
at  Washington,  D.C.. 

Dear  Mr.  Chairman  Regula, 

As  you  may  be  aware,  the  Crow  Tribe  is  a  major  owner  and 
producer  of  coal.  Since  July,  1974  when  Westmoreland  Resources 
began  mining  Crow  Indian  Coal  at  Westmoreland  Absaloka  Mine, 
located  in  Sarpy  Creek,  Montana,  this  mine  has  produced  79,4  55,74  5 
tons  as  of  March  20,  1995  (latest  figures  from  Westmoreland 
Resources) . 

Since  the  passage  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  August  3,  1977,  (SMCRA) ,  Public  Law  95-87,  30 
U.S.C.  1201  et  seq.  The  Crow  Tribe  has  made  substantial  efforts  to 
try  to  begin  implementing  Section  710  (a)  of  the  Act  on  Crow  Indian 
Lands.  Section  710  (a)  of  the  Act  directs  the  Secretary  of 
Interior  to  undertake  a  study  of  issues  concerning  the  regulation 
of  surface  coal  mining  on  Indian  lands  with  particular  attention  to 
the  special  jurisdictional  status  of  those  lands.  The  Secretary  is 
further  directed  to  propose  legislation,  in  view  of  factors 
revealed  by  the  study,  "...designed  to  allow  Indian  tribes  to  elect 
to  assume  full  regulatory  authority  over  surface  mining  of  coal  on 
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Indian  lands."  In  carrying  out  the  study,  the  Secretary  is 
directed  to  consult  with  Indian  tribes. 

In  1978,  the  Crow  Tribe  under  a  subcontract  with  the  Council 
of  Energy  Resource  Tribe  (CERT)  participated  in  the  US  Department 
of  the  Interior's  Congressional  mandated  study  which  helped  provide 
some  of  the  major  recommendations  that  CERT  submitted  to  the  Office 
of  Surface  Mining  to  begin  implementing  Section  710  (a)  on  Indian 
lands. 

On  September  29,  1979,  CERT  submitted  its  report  to  OSM 
entitled,  The  Control  and  Reclamation  of  Surface  Mining  on  Indian 
Lands.  The  report  contains  seven  core  recommendations  concerning 
the  proposed  legislation: 

(1)  Tribes  should  have  the  option  of  electing  to  assume  full 
tribal  regulatory  authority  over  all  mining  and  reclamation 
activities  on  Indian  Lands; 

(2)  Tribe  should  have  the  option  of  electing  to  regulate  pursuant 
to  a  partial  tribal  program  covering  only  certain  aspects  of 
the  regulation  of  surface  mining; 

(3)  There  should  be  adequate  federal  funding  of  tribal  regulatory 
programs ; 

(4)  There  should  be  established  special  training  and  education 
programs  designed  to  assist  tribes  in  acquiring  skills  and 
capabilities  required  for  surface  mining  regulation; 

(5)  Special  technical  assistance  should  be  available  to  tribal 
regulatory  programs; 

(6)  Tribes  should  be  compensated  for  the  loss  of  those  tribal 
coal  resources  which  cannot  be  mined  as  a  result  of  the  Act's 
prohibition  of  mining  in  alluvial  valley  floors;   and, 

(7)  Tribes  should  have  flexibility  in  developing  and  implementing 
tribal  regulatory  programs  in  order  to  accommodate  local  or 
tribal-specific  requirements. 

Since  1979,  Congress  has  done  very  little  in  regard  to  meeting 
the  Tribal  recommendations  submitted  by  CERT  to  OSM  and  the  US 
Congress.   In  October  1992,  with  the  passage  of  the  1992  Energy 
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Bill  under  HR776,  and  the  changes  in  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  under  Section  2604,  entitled  "Indian 
Energy  Resources  Regulation",  also  calls  for  the  secretary,  of  the 
US  Department  of  the  Interior  to  make  grants  for  the  purpose  of 
training  and  educating  employees  to  assist  them  in  regulating  and 
also  authorize  grants  to  develop  tribal  laws  and  regulations.  In 
1992,  however.  Congress  did  not  appropriate  funds  to  carry  out  the 
purpose  of  Section  2604,  and  this  has  caused  the  tribe  a  lot  of 
unmet  expectations  concerning  this  law.  We  hope  that  this  Congress 
will  appropriate  the  $480,000  that  has  been  requested  by  the  US 
Department  of  Interior  under  OSM  and  the  BIA  to  begin  education  and 
training  tribal  staff  to  implement  the  provisions  of  the  SMCRA  Act 
on  Indian  Lands. 

Title  IV  AML  issues 

In  addition,  the  Crow  Tribe  would  like  to  go  on  record  today, 
supporting  the  National  AML  Associations'  requested  Title  IV 
appropriations  to  continue  important  title  IV  AML  reclamation 
activities  throughout  the  United  States  and  Crow  Indian  lands.  The 
requested  amount  is  $270  million. 

We  sincerely  hope  that  the  United  States  Congress  continues  to 
prioritize  these  issues  and  we  appreciate  your  support  for  our 
testimony  on  Title  V  and  Title  IV  issues. 

Sincerely, 


irara  Nomee,  Madam  Chairman 
Crow  Tribe  of  IndiaJis 


Merritt  Hugh  White  Clay,  Director 
Crow  Abandoned  Mine  Lands  Program 

^j^'^^rrC 

Ellis  Knows  Gun, 

Assistant  Director,  Natural  Resources 

Supervisor,  COR  Title  V  Program 
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ri:..     Duckwater  Shoshone  Tribe     , , . ,, 

Allssa  Thompson  Roberta  Thompton 

Sec„.o,Y  P.O.    Box    140068  f.nonc.O-.c.o. 

IrwlnWolson  DuckwatCr,  Nevada     89314  LorlndaSam 

(702)863-0227  '^"""' 

Keim  Honoke,  FAX  ( 702 J  863-030 1 

SENATE  INTERIOR  APPRO  PRIATIOKS  StTBCQHHITTEE 
FISCAL  YEAR  1996  TESTIMONY 

Tbe  Duckwater  Shoshone  Tribe  recognizes  that  the  Senate's  time 
is  very  limited,  that  appropriation  Isvals  nnist  be  limited,  and  that 
tribal  needs  must  be  presented  within  those  limits.   In  recognition, 
the  Tribe  requests  Congressional  attention  and  assistance  in  four 
key  areas: 

1.  Western  Shoshone/f ederal  Treaty  of  Ruby  Valley  negotiations; 

2.  Self -Governance  funding  in  IHS,  BIA,  and  other  Interior 
programs  with  base  budgets  available  for  tribes  and  savings 
from  federal  dovnnsizing  going  to  tribes; 

3.  pavement  for  the  road  north  of  Duckwater  to  Highway  50,-  and, 

4.  base  funding  in  ISEP  for  small  schools  and  construction 
consideration  for  our  school. 

Western  Shoshone /Federal  Treaty  of  Ruby  Valley  Kegotiations  - 
the  Tribe  requests  that  the  Senate  direct  Interior  to  allocate 
§369,786  in  the  Interior  budget  for  Treaty  of  Eiiby  Valley 
negotiations.   The  requested  appropriations  amount  will  cover: 
negotiations  communication  and  correspondence  in  each  Western 
Shoshone  comaunlty;  travel  to  and  from  negotiations;  and,  support 
from  staff  and  technical  experts.   The  Tribe  requests  senate  support 
for  a  moratorium  on  federal  land  sales  and  leases  while  these 
negotiations  proceed.   The  moratorium  is  necessary  to  protect 
Western  Shoshone  rights  while  the  long  term  negotiations  proceed. 

These  negotiations  started  in  1994  under  a  federal  team  that  is 
beaded  by  the  Secretary's  office.   Kegotiations  must  identify  the 
lands  that  will  be  transferred  back  to  Western  Shoshone  tribal 
control  and  must  identify  the  land  areas  and  land  rights  for  Western 
Shoshone  hunting  and  fishing  and  gathering.   Negotiations  must 
Identify  the  land  areas  and  land  rights  for  Western  Shoshone 
cultural  and  religious  rights,  must  identify  the  judgaient  fund 
distribution  amounts  emd  distribution  plans,  and  must  confirm  tribal 
plans  for  administering  the  lands,  land  rights,  and  funds. 

The  Tribe  anticipates  that  tribal  and  federal  proposals  on 
these  key  Issues  will  be  compared  and  negotiated  in  Fiscal  Vear 
1996  for  at  least  four  Western  Shoshone  communities.   The  Tribe  i^a^ 
developed  its  proposal  on  the  key  issues  and  will  be  ready  to 
negotiate  these  issues  with  the  Secretary's  team.   These  issues  will 
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form  the  core  components  of  the  legislative  agreement  that  is 
negotiated  and  brought  to  the  Congress.   The  requested  negotiation 
allocation  and  laoratoriiun  will  enable  those  agreements  to  be  reached. 

Self -Governance  Funding  -  as  the  Tribe  has  reported  to  the 
Congress  and  to  the  administration.  Self -Governance  works.  SG  allows 
tribes  to  tskke  responsibility  for  an  increasing  number  of  federal 
prograas  each  year,  to  operate  those  programs  under  tribal  design, 
and  to  make  accountability  local.   For  the  Duckwater  Shoshone  Tribe, 
this  has  increased  the  impact  of  the  federal  funding. 

The  Tribe  requests  that  the  Senate  direct  IBS,    other  DHHS 
programs,  the  BlA,  and  other  Interior  programs  to  support  Self- 
Govemance  expansion  in  their  appropriation  requests  and  to  transfer 
regular  budget  dollars  to  fund  SG  base  budgets  for  existing  compact 
tribes.   The  Tribe  requests  that  current  appropriation  levels  be 
continued  with  Congressional  direction  that  each  agency  reduce 
federal  FTEs,  transfer  $$  savings  to  tribes,  and  increase  the  level 
of  $  transferred  in  tribal  base  budgets  by  at  least  25%  each  year. 

The  Tribe  requests  that  the  Senate  direct  both  DtfHS  and   Interior 
to  establish  base  budgets  within  their  appropriation  requests  for 
Self-Gcrvemance  tribes.   For  each  tribe,  these  base  budgets  should 
include  a  line  item  total  of  all  its  negotiated  recurring  funding. 
For  each  tribe  and  for  the  Congress,  these  base  budgets  will  show 
the  cunountfi  of  federal  funding  that  have  been  transferred  and  should 
show  the  reduced  federal  responsibility  and  federal  bureaucracy. 

The  Tribe  requests  that  the  Senate  direct  DHHS  and  Interior  to 
transfer  the  savings  from  federal  downsizing  to  tribes.   As  tribes 
take  SG  or  Title  I  responsibility  for  more  federal  programs,  the 
federal  bureaucracy  must  shrink.   As  the  federal  bureaucracy  gets 
smaller,  the  savings  should  be  transferred  to  the  tribes.   As  the 
bureaucracy  shrinks,  regular  budget  amounts  for  tribes  will 
increase,  tribal  base  budgets  will  stabilize,  and  problems  like 
Contract  Support  shortages  will  drop. 

congress  must  stay  alert  or  else  tlie  bureaucracy  will  avoid 
downsizing;  the  1995  contract  support  shortage  stems  from  BIA  and 
IHS  refusals  to  cut  staff.   With  Congressional  pressure,  we  do 
believe  that  the  bureaucracy  will  shrink.   As  it  does,  we  request 
that  Congress  give  clear  direction  for  downsizing  savings  go  back  to 
tribes  for  use  in  Title  I,  SG,  and  in  federal  services. 

Pavement  for  ^hp>  Rr'^'d  North  of  Duckwater  to  Highway  50  -  the 
Tribe  requests  that  the  Senate  direct  the  Bureau  of  Indian  Affairs 
to  provide  $2,500,000  from  its  transportation  funding  to  pave  the 
23  miles  of  dirt  road  between  the  Reservation  and  Nevada  Highway  50. 
This  road  is  dirt.   The  geographic  area  is  isolated.   Mud  and  snow 
make  it  very  dangerous  and  sometimes  impassable.   It  is  the  only 
road  between  Railroad  Valley,  the  Duckwater  Shoshone  Reservation, 
and  Highway  50.   Indieui  and  non-Indian  residents  use  the  road.   In 
good  weather,  the  road  cuts  travel  times  by  over  two  hours. 

This  road  is  used  daily  for  education,  nedicaJ.  services,  and 
business.   Children,  adults,  and  senior  citizens  must  fight  the  road 
every  day  in  school  vehicles,  private  vehicles,  and  business 
vehicles.   Indian  and  non- Indian  residents  must  force  their  vehicles 


528 


over  the  dirt  and  througb  the  ruts  for  medical  travel  -  when  the 
road  closes,  they  nust  postpone  an  appointment  or  emergency  travel 
75  miles  in  another  direction.   This  road  is  used  daily  by  residents 
and  by  the  oil  and  mining  compemies  truck  rigs  for  business  -  when 
the  road  closes,  they  nust  put  off  their  travel  or  reroute  75  miles 
east  or  over  100  miles  west.   Indiam  and  non-Indian  high  school 
students  bounce  over  this  road  each  day  by  car  or  van  to  attend 
Eureka  High  School  -  when  the  road  closes,  they  don't  go  to  school . 

The  amount  requested  will  combine  with  county  and  State  funds 
to  pave  the  23  miles  of  dirt  road.   The  work  will  be  coiapleted  by 
the  local  county  roads  department  which  will  reduce  the  total  cost 
by  over  50%.   The  BIA  Central  office  transportation  staff  pointed 
out  that  many  similar  cooperative  projects  have  been  done  by  the 
Bureau.   The  Tribe  is  in  the  Phoenix  Area.   The  Tribe  has  never 
received  BIA  Surface  Transportation  or  Interstate  Transportation 
road  fxinds  for  a  paving  project.   The  Tribe  requests  that  the  senate 
direct  the  BIA  to  allocate  $2.5  million  from  its  appropriation  for 
this  project  to  pave  the  23  miles. 

Base  Funding  in  ISEP  for  small  schools  and  Construction  -  the 
Tribe  requests  that  the  Senate  direct  BIA  education  to  establish  a 
snail  school  base  funding  amount  in  the  ISEP  and  school  construotion 
funds.   The  Tribe  has  operated  the  Duckwater  Shoshone  Elementary 
School  since  1973.   Since  establishment,  OSES  has  graduated  all 
children  who  attended  K  -  8  and  all  DSBS  graduates  but  two  received 
their  high  school  diplomas  (and  one  of  thosie  two  has  now  earned  a 
GED].   According  to  BIA  staff,  our  school  has  the  best  academic 
track  record  in  the  Phoenix  and  California  Area  BIA  funded  schools. 
According  to  the  1993  BIA  monitoring  team,  our  school  haa   one  of 
the  best  or  the  best  graduation  track  record  in  BIA  funded  schools 
in  the  country. 

Oar   school  is  very  small,  we  annually  have  20  to  30  students. 
If  ve  had  to  operate  solely  under  BIA  ISEP  funding,  our  school  could 
only  have  one  staff  member  -  a  teacher.   If  we  request  funding 
through  the  regular  BIA  construction  process  to  add  science  and  art 
space,  we  will  never  receive  the  funding  (according  to  BIA  staff  who 
understjuid  the  process),   in  ISEP  funding  and  in  construction,  our 
numbers  are  too  low  oiur  school  is  too  small. 

We  don't  think  that  we  should  be  pctnalized  by  being  small,  that 
is  a  product  of  our  tribal  size  and  isolated  geogra[;^c  location. 
The  small  tribal  size  limits  the  number  of  Reservation  students. 
The  school's  effectiveness  and  the  isolated  Reservation  location 
aeans  that  young  tribal  adults  move  elsewhere  emd  get  jobs.   This 
also  limits  the  nxunber  of  students  who  can  go  to  our  school. 

He  request  that  the  Senate  direct  BIA  education  to  establish  an 
ISEP  base  amount  and  an  annual  $500,000  construction  set-aside. 
This  amoxint  must  be  sufficient  to  fund  two  teachers,  an  office 
nanager,  and  an  aide  in  existing  BIA  funded  small  schools  (the 
minimum  staff  we  need  to  keep  o\2r  accreditation  and  operate  our 
school).   The  set-aside  will  be  available  to  schools  of  100  students 
or  less  on  a  rotating  basis.  Our  tribe  has  added  Self -Governance 
funds  into  our  school  ejLCh  year  since  our  first  SG  agreement.   He 
believe  that  it  is  in  the  best  Interest  of  the  Bureau  and  tribes  to 
support  schools  that  work.   We  thank  you  for  your  consideration. 
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FOND  DU  LAC  RESERVATION 

FY-1996 
APPROPRIATIONS  TESTIMONY 

Mr.  Chairman,  Members  of  the  Committee,  the  Fond  du  Lac  Band  of  Lake  Superior 
Chippewa  would  like  to  thank  you  for  the  opportunity  to  present  our  Fiscal  Year  1996 
Appropriations  Request  to  the  Subcommittee  for  Interior  and  Related  Agencies,  for  our  Fond 
du  Lac  Ojibwe  School,  and  our  Natural  Resources  and  Forestry  Project  Proposals  The 
continued  support  for  Bureau  of  Indian  Affairs  ftinded  programs,  including  Education,  the 
Tribal  College,  Conservation  Enforcement,  Natural  Resources,  Forestry,  Tribal  Courts,  and 
Aid  to  Tribal  Government  is  also  very  important. 

The  Fond  du  Lac  Reservation  is  one  of  six  Chippewa  Bands  in  the  Minnesota  Chippewa 
Tribe  The  Reservation  was  established  in  1854  by  a  Treaty  with  the  United  States 
Government.  Currently,  there  are  about  3,350  Fond  du  Lac  Band  Members.  The  Fond  du  Lac 
Reservation  encompasses  approximately  100,000  acres,  and  is  located  20  miles  west  of  Duluth, 
Minnesota. 

Our  highest  priority  is  for  an  appropriation  to  the  Fond  du  Lac  Band  for  building  a  new 
pre-K  through  12  school  to  house  approximately  365  students.  The  existing  school  is  a  decrepit 
building  which  is  in  violation  of  building  codes  and  BIA  space  guidelines  The  1992  BIA 
Construction  Validation  Report  stated  that,  "The  building  poses  a  clear  and  immediate  danger 
to  its  occupants..  Any  attempt  to  continue  to  use  this  facility  on  other  than  a  short-term, 
interim  basis,  is  imprudent."  The  K-6  children  have  classes  in  two  temporary  portable  buildings 
The  construction  of  a  new  pre  K-12  school  to  serve  approximately  365  students  would  be 
possible  by  amending  the  Fond  du  Lac  Band's  PL  100-297  grant  agreement  This  would 
provide  a  line  item  estimated  at  $8.55  Million  for  the  construction  phase  of  the  school. 

The  highest  priority  appropriations  request  is  for  the  Natural  Resource  and  Forest 
Management  Programs  for  managing  the  natural  resources  of  the  Fond  du  Lac  Reservation. 
These  proposals  would  require  a  $300,000  increase  to  the  existing  Natural  Resources  and 
Forestry  Program  budgets.  Our  second  highest  Natural  Resources  appropriation  priority  is 
for  continuing  the  funding  of  Fond  du  Lac's  waterfowl  projects  within  the  "Circle  of  Flight" 
Tribal  Wetland  and  Waterfowl  Enhancement  Initiative  for  $40.000.  The  fisheries,  wildlife, 
wild  rice,  and  forest  resources  on  Fond  du  Lac  are  very  important  to  the  3,350  Band 
Members  for  their  culture,  employment,  and  recreation. 

We  urgently  request  that  the  US  Congress  and  the  Bureau  of  Indian  Affairs  fulfill  their 
Trust  responsibility  to  the  Fond  du  Lac  Band  by  assisting  in  our  efforts  to  educate  our  children 
and  protect  our  natural  resources 

The  direct  appropriation  add-on  requests  for  FY -96  would  total  $8.85  Million  for  the 
Fond  du  Lac  Ojibwe  School  and  the  Natural  Resource  and  Forestry  Program  Proposals. 


530 


The  Fond  du  Lac  Band  proposes  that  the  Appropriations  Committee  continue  to 
provide  base  funding  for  the  Office  of  Indian  Education  Programs  including:  Indian  School 
Equalization  Program  (ISEP),  Student  Transportation;  Substance  Abuse;  Effective  Schools; 
Family  and  Child  Education  (FACE);  Johnson-O'Malley  (JOM);  Facilities  Operation  and 
Maintenance;  and  the  Administrative  Cost  Grant.  Funding  should  also  be  continued  for  flow 
through  programs  serving  tribes  including:  Chapter  1 ;  Individuals  with  Disabilities  Act  (IDEA); 
Substance  Abuse  and  Title  V.  Many  of  these  programs  operate  with  75%  or  less  of  actual 
need.  To  institute  budget  cutting  measures  now  would  severely  impact  existing  Indian 
Education  programs. 

The  Fond  du  Lac  Tribal  and  Community  College  is  unique  in  the  United  States  as  it  is 
jointly  a  tribal  college  and  a  member  of  the  State  College  System.  This  ground  breaking 
government  to  government  relationship  in  higher  education  is  the  first  of  its  kind  in  the  country. 
Fond  du  Lac  Tribal  and  Community  College  is  funded  under  the  tribally  controlled  Community 
College  Act  of  1978.  The  Fond  du  Lac  Community  College  is  currently  offering  programs  in 
law  enforcement,  human  services,  anishinabe  studies,  environmental  studies,  and  is  attempting 
to  move  to  a  residential  school  for  Indian  students.  The  continued  financial  support  for 
American  Indian  students  and  educational  programs  at  this  Tribal  College  is  vitally  important. 

The  Fond  du  Lac  Band  also  supports  the  three  initiatives  of  the  Great  Lakes  Region  of 
the  Native  American  Fish  &  Wildlife  Society: 

1)  The  Circle  of  Flight  Tribal  wetlands  and  waterfowl  enhancement  plan  will  require  a  total  of 
$1^07,500  in  FY  1996  to  implement  this  cooperative  regional  Tribal/State/and  Federal  plan. 
Again,  the  Fond  du  Lac  wetland  restoration  and  enhancement  projects  within  this  regional  plan 
would  require  $40,000. 

2)  We  fully  support  the  "Great  Lakes  Tribal  Environmental  Protection  Program"  that 
implements  the  Indian  Environmental  General  Assistance  Program  of  1992.  The  baseline 
fiinding  for  the  30  Tribes  in  USEPA  Region  5  is  $2.25  million  for  FY-96. 

3)  Fond  du  Lac  also  supports  the  continuation  of  the  Tribal  Conservation  Officer  Training 
Standards  Board,  which  is  a  joint  Tribal/federal  endeavor  with  the  BIA-Minneapolis  Area 
Office.  This  would  require  $75,000  in  funding  to  continue  this  partnership. 

The  Fond  du  Lac  Band  and  the  Bureau  of  Indian  Affairs  approved  the  Fond  du  Lac 
Natural  Resource  Management  Plan  and  Environmental  Assessment  in  July  of  1990.  The 
Natural  Resource  and  Forest  Management  Proposals  will  further  the  implementation  of  this 
Integrated  Resource  Management  Plan.  The  Natural  Resources  and  Forest  Management 
Proposals  presented  to  you  today  are  the  highest  priorities  as  identified  in  the  Integrated 
Natural  Resource  Management  Plan  (IRMP).  The  level  of  funding  requested  is  a  realistic 
assessment  of  the  resource  management  needs  of  the  Fond  du  Lac  Band. 
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WRITTEN    TESTIMONY 

FOND    DU    LAC    RESERVATION 

FY-1996 

FOND   DU   LAC  OJIBWE  SCHOOL   PROPOSAL 

The  Fond  du  Lac  Band  of  Lake  Superior  Chippewa  proposes  to  construct  and  equip  a  new  facility 
for  its  tribaIIy<ontrolled  school,  the  Ojibwe  School,  in  order  to  replace  its  present,  decrepit 
facility. 

The  existing  Ojibwe  School  is  a  grant  school  under  the  Tribally  Controlled  Schools  Act  of  1988 
(PL  100-297,  Title  V,  Part  B;  the  "Tribally  Controlled  Schools  Act")  serving  approximately  210 
children  in  grades  K-12.  The  facility  is  old  and  decrepit.  It  utilizes  two  temporary  portable 
buildings  to  house  grades  K-6.  It  is  not  large  enough  to  handle  existing  enrollment  The  facility  is 
in  violation  both  of  applicable  building  codes  and  BIA  space  guidelines.  The  1992  BIA 
Construction  Validation  Report  stated  that,  "The  building  poses  a  clear  and  immediate  danger 
to  its  occupants.  To  not  replace  the  facility  could  be  construed  as  negligence  in  the  event  a  fire 
occurred.  Any  attempt  to  continue  to  use  this  facility  on  other  than  a  short-term,  interim  basis,  is 
imprudent."  Obviously,  the  condition  of  the  facility  has  deteriorated  since  the  report  was  issued. 

Notwithstanding  these  physical  handicaps,  the  school  has  been  able  to  provide  high  quality 
education  to  the  students  it  is  able  to  admit.  The  school  has  been  in  operation  since  1980  with  a 
current  annual  operating  budget  of  $3. 3m. 

NEW  SCHOOL: 

The  new  90,000  square  foot  school  proposed  by  Fond  du  Lac,  to  be  built  at  a  cost  of  $8. 55m, 
would  serve  approximately  365  students  in  grades  K-12.  It  would  be  built  on  the  Reservation,  near 
the  existing  school,  in  accordance  with  BIA  educational  space  guidelines,  North  Central 
Accreditation  Standards  and  educational  space  recommendations  of  the  Minnesota  Department  of 
Education. 

STRUCTURE: 

In  1992  the  Fond  du  Lac  Reservation  submitted  an  application  to  the  Bureau  of  Indian  Affairs  for 
New  School  Construction.  Following  an  October  1992  Construction  Validation  Study  and  Final 
Report,  the  Fond  du  Lac  Ojibwe  School  was  ranked  #14  on  the  "Education  Facilities  Construction 
Priority  List  of  FY  1993."  Fond  du  Lac  is  now  in  the  process  of  applying  for  a  PL  100-297  Grant  for 
the  planning  and  design  phase  of  the  school  project. 

After  construction  funds  have  been  appropriated  and  the  planning  and  design  phases  have  been 
completed,  the  project  would  enter  the  three-stage  construction  phase:  Pre-Construction; 
Construction;  and  Post  Construction. 

The  tijree  stages  deal  with  the  contract  for  inspection  and  architectural/engineering  services; 
soliciting  bids  for  construction  of  the  project;  award  contract  to  a  construction  firm;  organize  pre- 
construction  conference,  monitor  progress  of  the  construction  project;  process  construction  change 
orders;  final  inspection  in  order  to  accept  facility;  inspect  the  facility  at  the  end  of  the  warranty 
period;  monitor  obligation  of  funds  including  Initial  appropriations  and  change  order  requests. 

The  Fond  du  Lac  Band  and  the  federal  government  will  amend  the  Band's  PL  100-297  grant  agreement 
to  provide  a  line  item  for  the  construction  phase  of  the  school  project. 

ACTION     NEEDED: 

THE  APPROPRIATIONS  COMMITTEE  SHOULD  PROVIDE  FUNDING  FOR  THE 
CONSTRUCTION  OF  A  NEW  FOND  DU  LAC  RESERVATION  OJIBWE  SCHOOL, 
CURRENTLY  14TH  ON  THE  DEPARTMENT  OF  INTERIOR'S  NEW  SCHOOL 
CONSTRUCTION  PROGRAM  PRIORITY  LIST.  THE  BAND'S  PL  100-297  AGREEMENT 
WOULD  BE  AMENDED  TO  INCLUDE  A  LINE  ITEM  FOR  NEW  SCHOOL 
CONSTRUCTION    ESTIMATED    AT    $8  55    MILLION. 
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FOND  DU  LAC  RESERVATION 

SUMMARY  BRIEF 

FY-1996  CONGRESSIONAL  ADD-ON 

BIA  APPROPRIATION  REQUEST 

Introduction 

The  Fond  du  Lac  Reservation  is  one  of  six  Chippewa  Indian  Reservations  in  Minnesota.  It  was 
established  by  Treaty  with  the  United  States  Government  on  September  30,1854  (Stat  1109) 
Presently  there  are  some  3,350  Fond  du  Lac  Band  Members.  Fond  du  Lac  is  located  about  20 
miles  west  of  Duluth,  Minnesota. 

The  education  of  our  children  is  of  great  importance  to  the  Fond  du  Lac  Band.  It  is  dificult  for 
children  to  learn  in  an  inadequate  and  deteriorating  school.  The  current  school  building  and 
temporary  classrooms  are  beyond  renovation  and  are  also  a  potential  hazard  to  our  children. 
The  Fond  du  Lac  Band  desperately  needs  a  new  pre-K  through  12th  grade  school  to  properly 
educate  our  kids.  The  construction  of  a  new  Fond  du  Lac  Ojibwe  school  is  our  highest  priority 
appropriation  request. 

The  Fond  du  Lac  Reservation  encompasses  approximately  100,000  acres,  of  which  23,  048 
acres  is  Indian  Trust  Land.  There  are  approximately  3,200  acres  of  lakes  on  the  Reservation, 
1,900  acres  of  wild  rice  lakes  and  associated  wetlands,  and  66  miles  of  cool  water  streams  The 
St.  Louis  River  is  the  most  important  subsistence  and  sport  fishery.  The  problems  of  the  loss  of 
wild  rice  lakes  and  wildlife  habitat,  the  decline  in  forest  biodiversity  are  of  great  concern  to  the 
Band.  The  Natural  Resources  Program  on  Fond  du  Lac  needs  additional  funds  to  manage  these 
resources  properly.  The  17,500  acres  of  commercial  forest  on  Fond  du  Lac  need  increased  forest 
management  from  our  Forestry  Program,  which  would  be  possible  with  additional  funds  The 
Natural  Resource  Program  and  Forestry  Management  Program  on  Fond  du  Lac  are  presently 
contracted  with  the  Bureau  of  Indian  Affairs,  through  PL  93-638.  The  Fond  du  Lac  Reservation 
is  seeking  additional  funds  for  FY-1996,  as  the  funds  for  the  contracted  programs  are  inadequate 
to  protect  and  properly  manage  the  Band's  natural  resources. 

The  Fond  du  Lac  Band  supports  the  request  for  funding  the  Circle  of  Flight  Tribal  Wetlands 
and  Waterfowl  Enhancement  Initiative,  and  the  Tribal  Conservation  Officer  Training  Standards 
Board  . 


FY-1995  APPROPRIATION  REQUEST 

The  appropriation  of  $8.55  Million  for  the  construction  of  a  new  Fond  du  Lac  Ojibwe  School 
is  our  highest  priority  request  to  the  Subcommittee.  These  funds  should  be  amended  to  our 
PL  100-297  grant  agreement  for  the  construction  phase  of  a  new  pre-K  through  12  school. 

Fond  du  Lac  is  requesting  S300,000  as  an  increase  to  the  Natural  Resource  Program  and 
Forestry  Program  budgets. 

The  total  appropriation  request  for  the  construction  of  the  new  school  and  for  our  natural 
resources  proposals  is  $8.85  Million. 
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1854  Ceded  Territory 
FY  1996  BIA  Appropriations  Request 


The  Fond  du  Lac,  Grand  Portage,  and  Bois  Forte  Bands  of  Lake  Superior  Chippewa  are 
signatory  to  the  treaty  of  September  30  1854  (10  Stat.  1109)  with  the  United  States  Government.  This 
territory  in  northeast  Minnesota  ceded  in  the  Treaty  of  1854  encompasses  approximately  five  million 
acres.    The  treaty  reserved  the  Bands  the  right  to  hunt,  fish,  and  gather  in  the  ceded  territory. 

In  1985,  the  three  Bands  entered  court  to  reaffirm  the  rights  guaranteed  by  the  1854  Treaty. 
In  1987,  the  three  Bands  and  the  State  of  Minnesota  entered  into  negotiations  in  regards  to  these 
treaty  rights.    The  Bands  entered  into  an  agreement  in  1988  with  the  State  in  an  attempt  to  jointly 
regulate  treaty  rights  activities  in  the  1854  ceded  territory.    The  Fond  du  Lac  Band  withdrew  from 
this  agreement  in  1989  as  a  result  of  a  referendum  vote  by  its  band  members.    Fond  du  Lac  band 
members  were  concerned  that  the  agreement  was  not  a  complete  recognition  of  the  band's  rights,  and 
that  the  long-range  outcome  would  ultimately  be  court  litigation.    The  Fond  du  Lac  band  has 
consequently  developed  the  Ceded  Territory  Conservation  Department  to  implement  the  exercise  of 
off-reservation  hunting,  fishing,  and  gathering  and  to  ensure  appropriate  resource  management.    The 
1854  Authority  was  concurrently  established  for  the  Bois  Forte  and  Grand  Portage  Bands  to 
implement  the  exercise  of  treaty  rights,  and  to  manage  natural  resources  in  the  1854  ceded  territory. 

There  has  been  considerable  controversy  over  the  exercise  of  treaty  reserved  hunting,  fishing, 
and  gathering  rights  in  northern  Minnesota.    The  1854  Authority  and  the  Fond  du  Lac  Band,  with  its 
limited  staff  of  law  enforcement  officers  and  biologists,  has  absorbed  much  of  this  controversy.    The 
1854  Authority  and  the  Fond  du  Lac  Band  have  been  effective  in  protecting  the  natural  resources  of 
northeastern  Minnesota,  and  in  working  with  State  and  Federal  agencies  in  formulating  a  cooperative 
co-management  agenda  in  a  conservation  minded  approach  to  treaty  rights  issues  in  the  ceded 
territories.    Conservation  Codes  have  been  developed  by  the  Bands  to  ensure  wise  use  of  natural 
resources  in  the  Ceded  Territory. 

Fond  du  Lac's  and  the  1854  Authority's  ability  to  expand  these  programs  is  hampered  by  the 
lack  of  additional  long-term  funding  sources  and  the  inaccessibility  of  alternate  funding.    Only 
through  this  appropriations  process  has  Fond  du  Lac  and  the  1854  Authority  been  able  to  implement 
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and  operate  a  limited  natural  resources  program  with  funds  through  the  BIA.    With  this  in  mind,  the 
1854  Authority  and  the  Fond  du  Lac  Band  are  requesting  that  additional  funds  be  made  available 
through  the  BIA  to  increase  our  natural  resource  management  capabilities  as  outlined  in  the  following 
pages. 


Current  Base  Budget:  $594,000 

Requested  Additions  to  Current  Funding:  $250,000 

Total  Appropriations  Requested:  $844,000 


Prioritized  Summary  of  FY  1996  Funding  Request 

1.  Maintain  current  funding  of  $594,000  in  the  638  contract  funding  base. 

2.  Implementation  of  a  natural  resources  Geographic  Information  System  and  the  allocation  of  these 

funds  to  the  638  contract  funding  base.    $100.000. 

3.  Implementation  of  a  program  to  assess  the  population  and  ecology  of  moose  and  the  allocation  of 

these  funds  to  the  638  contract  funding  base.    $90.000. 

4.  Implementation  of  a  lake  assessment  program  for  walleye  and  the  allocation  of  these  funds  to  the 

638  contract  funding  base.    $30.000. 

5 .  Implementation  of  a  program  to  study  the  population  ecology  and  dispersal  of  wolves  and  the 

allocation  of  these  funds  to  the  638  contract  funding  base.    $30.000. 
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Population  Assessment  and  Ecology  of  Moose 


Project  Goal 

To  develop  appropriate  management  strategies  for  moose  in  the  northern  1854  Ceded 
Territory. 

Project  Objectives 

1)  To  improve  moose  population  estimates  in  their  primary  range. 

2)  To  obtain  baseline  ecological  data  on  home  range,  habitat  use,  movements  and  migration,  and 
reproduction. 

3)  To  determine  major  mortality  factors  affecting  moose  populations  in  this  area. 

Justification 

Population  estimates  for  moose  in  northeast  Minnesota  are  currently  obtained  using  aerial 
surveys  conducted  annually  by  MDNR  personnel.    These  estimates,  in  conjunction  with  population 
goals  are  used  to  develop  quotas  for  moose  available  for  harvest.     Although  considerable  time  and 
effort  is  expended,  these  population  estimates  have  large  confidence  intervals  that  greatly  decrease 
their  utility.    Also,  many  aspects  of  moose  demographics  are  used  in  population  simulation  modelling 
for  management  purposes,  however,  many  of  these  parameters  are  based  on  subjective  or  incomplete 
information.    It  is  impossible  to  effectively  manage  a  resource  if  the  extent  and  characteristics  of  the 
resource  are  unknown.    This  project  would  be  in  cooperation  with  the  U.S.  Forest  Service  and 
Minnesota  Department  of  Natural  Resources  (MDNR). 

Project  Description 

1)  Improved  population  estimation  techniques  will  be  developed  and  incorporated  primarily  using 
aerial  surveys  in  winter. 

2)  Home  range,  habitat  use,  and  movement  data  will  be  collected  from  telemetered  moose 
primarily  using  aerial  radio  telemetry  techniques. 

3)  Major  mortality  factors  will  be  addressed  by  developing  daily  survival  rates  for  telemetered 
moose.    Moose  mortality  data  from  collisions  with  vehicles,  depredation  by  wolves,  disease, 
etc.,  will  be  obtained  from  field  work  and  information  obtained  by  other  agencies. 

Project  Benefits 

Addressing  the  above  objectives  will  vastly  improve  our  management  abilities  by 
incorporating  actual  data  into  modelling  efforts  and  improving  population  estimates.    Thus,  we  will 
obtain  information  necessary  to  make  informed  recommendations  regarding  this  culturally  important 


FY-1996:    $90,000 
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Population  Ecology  and  Dispersal  of  Wolves 


Project  Goal 

To  determine  population  characteristics  of  wolves  in  peripheral  range  and  the  effects  of 
dispersal  on  regionally-expanding  populations. 

Project  Objectives 

1)  To  estimate  the  population  density  of  wolves  in  peripheral  range. 

2)  To  assess  dispersal  into  regional  populations  in  relation  to  the  Endangered  Species  Act. 

3)  To  obtain  baseline  ecological  data  on  home  range,  habitat  use,  movement  patterns,  and 
reproduction. 

Justification 

Although  wolf  numbers  are  stable  in  the  northern  1854  Ceded  Territory,  their  populations 
apparently  have  increased  in  peripheral  range  during  recent  years.    Other  than  nuisance  complaints 
handled  by  Animal  Damage  Control  trappers,  there  is  no  quantified  data  regarding  wolves  in 
peripheral  range.    The  Eastern  Gray  Wolf  Recovery  Plan  outlines  regional  population  requirements 
and  timeframes  required  for  appropriate  listing  actions.    This  project  would  be  conducted  with 
cooperation  from  the  U.S.  Fish  and  Wildlife  Service,  U.S.  Department  of  Agriculture,  and  Minnesota 
Department  of  Natural  Resources. 

Project  Description 

1)  Wolves  captured  and  fitted  with  radio  transmitters  will  be  monitored  to  provide  dispersal, 
pack  size,  home  range,  habitat  use,  and  reproductive  data. 

2)  Population  estimates  will  be  derived  from  telemetry  data  combined  with  track  counts  and 
howling  surveys. 

3)  Dispersal  and  colonization  into  other  areas  will  be  evaluated  in  relation  to  regional  population 
characteristics  as  outlined  in  Eastern  Gray  Wolf  Recovery  Plan. 

Project  Benefits 

Completion  of  this  project  will  provide  unique  information  on  wolf  population  ecology  in 
peripheral  range.    Data  generated  will  be  integral  to  regional  management  of  this  federally  endangered 
species. 

FY-1996:    $30,000 
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Lake  Fisheries  Population  Assessments 


Project  Goal 

To  effectively  manage  harvests  of  walleye  in  lakes  in  the  1854  Ceded  Territory. 
Project  Objectives 

1)  To  estimate  walleye  populations  during  spring  spawning. 

2)  To  assess  walleye  population  recruitment  during  fall. 

3)  To  determine  the  effects  of  simulated  harvests  on  this  resource  to  aid  in  selecting  appropriate 
management  strategies. 

Justification 

Current  fisheries  management  conducted  in  the  1854  Ceded  Territory  is  generally  inadequate 
to  fulfill  the  needs  of  all  constituencies.    Effective  management  of  the  fisheries  for  multiple  user 
groups  requires  individual  assessments  of  lakes  receiving  intensive  use.    Information  collected  through 
more  detailed  assessments  will  allow  for  sustainable  management  of  this  shared  resource. 

Project  Description 

1)  Electrofishing  will  be  used  to  capture  adult  walleye  during  spring.    Data  will  be  used  to 
generate  mark-recapture  [>opulation  estimates  for  individual  lakes. 

2)  Walleye  spawning  success  will  be  assessed  by  monitoring  recruitment  of  walleye 
young-of-the-year  and  yearlings  during  fall  surveys. 

Project  Benefits 

This  project  will  ensure  wise  management  of  walleye  and  northern  pike  fisheries  by 
maintaining  viable  populations  while  providing  adequate  harvest  opportunities  for  constituents. 

FY-1996:    $30,000 
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MR.  HARLAN  MOUNT,  CHAIRMAN 
FORT  BELKNAP  COMMUNITY  COUNCIL 
FORT  BELKNAP  INDIAN  RESERVATION 

REGARDING  THE  FY  1996  BUDGET  APPROPRIATIONS  REQUESTS 
*********************************************************** 

Good  morning,  Honorable  Chairman  Regula  and  respected  committee 
members  of  the  U.S.  House  Sub-committee  on  Interior  and  Insular 
Affairs. 

My  name  is  Harlan  Mount  and  I  am  the  Chairman  of  the  Fort  Belknap 
Community  Council.  I  am  an  enrolled  member  of  the  Gros  Ventre 
Tribe.  The  Fort  Belknap  Indian  Reservation  is  located  in 
northcentral  Montana  covering  an  area  of  675,147  acres.  It  serves 
as  the  home  of  the  Gros  Ventre  and  Assiniboine  Tribes  of  Indians. 
Our  total  enrollment  is  approximately  5,100  people  of  which  3,700 
currently  reside  on  or  near  the  reservation.  With  this  in  mind  we 
would  like  to  respond  the  Administration  Budget  Requests  for  FY 
1996.  We  would  like  to  make  specific  recommendations  to  the  budget 
requests  and  address  the  needs  of  the  Fort  Belknap  Indian 
Reservation. 

INDIAN  HEALTH  SERVICE 

CONSTRUCTION:  FORT  BELKNAP  HEALTH  FACILITIES  PROJECT;  The 
replacement  of  the  Fort  Belknap  Hospital  has  been  on  the  Indian 
Health  Service  (IHS)  Health  Facility  Priority  List  for  the  past 
eleven  (11)  years.  A  study  was  funded  by  IHS  and  conducted  by  May 
&  Associates,  a  firm  that  specialized  in  the  designing  of  rural 
health  care  facilities.  The  firm  recommended  a  facility  with  a 
swing  bed  concept  that  would  provide  both  long  and  short  term  care. 
IHS  did  not  accept  this  recommendation  and  in  January  1992,  Fort 
Belknap  was  forced  to  accept  a  compromise  because  the  IHS 
threatened  to  pull  funding  appropriated  by  Congress  in  1987  and 
1989.  Thus,  IHS  offered  as  a  demonstration  project  in  that  Fort 
Belknap  would  receive  2  facilities. 

1.  Fort  Belknap  Agency:  Observation  beds  for  stays  of 
up  to  72  hours. 

2.  Hays  Clinic:  Provide  40  hours  per  week  of  ambulatory 
care  services. 

In  February  1993,  the  Public  wealth  Service  (PHS)  agreed  that 
$22,747,000.  was  the  expected  cost  for  design  and  construction  of 
the  Fort  Belknap  Infirmary  and  the  Hays  Clinic. 
FUNDING  ISSUES:  To  date  the  following  has  occurred: 

1 .  Fort  Belknap  received  appropriations  &  reprogrammed 
funds  in  1987  for  $807,000. 

2.  Fort  Belknap  received  appropriation  funds  in  1989 
in  the  amount  of  $298,000. 

3.  Fort  Belknap  received  appropriation  funds  in  1993 
in  the  amount  of  $1.4  million. 
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4.  Fort  Belknap  received  appropriation  funds  in  1994 
in  the  amount  of  $1.0  million. 

5.  Fort  Belknap  received  appropriation  funds  in  1995 
in  the  amount  of  $4.0  million. 

The  IHS  FY  96  budget  request  to  Congress  identified  $2,216,000.  for 
completion  of  the  Hays  Clinic.  IHS  also  requested  authority  to 
reprogram  $9,687,000.  in  FY  95  funds  from  savings  on  other  IHS 
projects  to  complete  the  Fort  Belknap  Infirmary.  This  budget 
request  to  Congress  does  not  reflect  the  entire  project  funding 
amount  of  $22  ,,747  ^  000.  and  is  an  inadequate  amount  to  complete  the 
health  facilities  project.  On  March  1,  1995  the  Tribe  met  with  IHS 
to  hopefully  reconcile  the  costs  differences  for  the  project. 
During  the  meeting,  IHS  admitted  a  shortfall  of  at  least  $1  million 
in  their  FY  96  budget  request  to  Congress  and  further  stated  IHS 
made  a  $2  million  typographical  error  in  calculating  the  total 
amount  for  the  project. 

CONSTRUCTION  STATUS  :  Construction  on  the  Hays  Clinic  began  in  June 
1994,  with  site  clearing,  site  utilities,  pouring  the  concrete 
foundation  and  the  steel  erection  is  in  the  process  of  being 
completed.  Construction  at  the  Fort  Belknap  Health  Center  began  in 
August  1994  with  site  clearing  and  installation  of  the  site 
utilities. 

SUMMARY:  The  IHS  has  proposed  to  provide  $9,687,000.  of 
reprogrammed  dollars  in  FY  95  and  $2,216,000.  in  FY  96  for  a  total 
of  $11,903,000.  to  complete  the  project.  Since  we  have  already 
been  awarded  $6,997,000.  previously  and  with  the  addition  of  this 
$11,903,000.  the  IHS  is  only  awarding  Fort  Belknap  $18,900,000.  for 
the  entire  project.  This  is  wrong.  The  original  amount  of 
appropriated  funds  for  this  project  is  $22,747,000.  This  is  what 
should  and  must  happen.  Fort  Belknap  already  has  been  awarded 
$6.997.000.  The  total  cost  of  the  project  is  $22.747,000.,  so  Fort 
Belknap  really  should  be  awarded  $15,750,000.  for  the  completion  of 
the  project.   This  is  our  position. 

TRIBAL  HEALTH  DEPARTMENT 

TRIBAL  HEALTH  ISSUES:  The  Fort  Belknap  Tribal  Health  Department 
manages  7  Indian  Health  Service  Programs  through  P.L.  93-638 
contracts.  In  1993-94  the  tribal  health  department  provided 
services  to  3,963  clients.  In  1994-95  we  are  projecting  our  client 
numbers  to  reach  5,000  individuals.  Our  budget  requests  for  these 
particular  programs  is  as  follows: 

1.  Tribal  Health  Department,  Chemical  Dependency 
Center,  Community  Health  Representatives, 
Health  Education,  Public  Health  Nurse, 
Sanitation,  Omnibus. 

2.  FY  95  funding  level:  $1,256,675. 

3.  FY  96  Requested  funding  level:  $1,479,664. 

BUREAU  oF  INDIAN  AFFAIRS 

RESOURCES  MANAGEMENT  CONSTRUCTION:  While  there  are  a  number  of 
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programs  slated  for  reduction  in  the  Bureau  of  Indian  Affairs  FY  96 
budget  request,  the  most  glaring  decrease  is  in  the  Resources 
Management  Construction  Program  specifically  in  Irrigation 
Projects.  Funding  for  the  Fort  Belknap  Irrigation  Project  is 
slated  for  a  reduction  of  $998,000.  for  FY  96. 

Irrigation  plays  a  vital  role  in  the  success  of  our  farmers  and 
ranchers.  The  Fort  Belknap  Irrigation  Rehabilitation  Project  has 
been  funded  by  the  U.S.  Congress  since  1985.  For  FY  95  the 
Irrigation  Project  was  funded  at  the  $1.9  million  dollar  level  for 
the  rehabilitation  of  portions  of  Milk  River  Main  Canal  A  (lower 
end).  Drain  D-1,  and  Drain  D-3.  We  would  like  to  request  total 
funding  of  this  project  in  the  amount  of  $1,536,511.  for  the  Fort 
Belknap  Irrigation  Project  Rehabilitation. 

COMMUNITY  DEVELOPMENT:  FORT  BELKNAP  HOUSING  IMPROVEMENT  PROGRAM; 
The  FY  1996  Administration  Budget  Request  is  for  $18.2  million,  or 
a  reduction  for  this  program  of  $795,000.  from  1995.  In  FY  1995  our 
funding  for  this  particular  program  is  $99,000.  down  $26,000.  from 
the  year  before.  A  total  of  856  homes  exist  here  and  of  that,  607 
need  renovation  to  bring  them  to  standard  condition.  As  mentioned 
previously  in  this  testimony,  a  startling  71%  of  these  homes  are 
currently  in  substandard  condition.  The  Fort  Belknap  Housing 
Improvement  Program  currently  has  a  list  of  230  applicants  who  are 
seeking  rehabilitation  assistance.  With  the  limited  funds  for  FY 
95,  we  are  only  able  to  serve  six  (6)  homes. 

EDUCATION:  TRIBAL  EDUCATION  DEPARTMENTS:  The  FY  96  budget  shows 
the  B.I. A.  requesting  $500,000.  for  tribal  education  departments. 
It  is  the  position  of  Fort  Belknap  that  we  would  utilize  the  funds 
only  to  hire  staff  to  administer  these  93-638  contracts  and 
hopefully  develop  proposals  to  seek  additional  funding  from  other 
federal  agencies  or  private  sources.  Fort  Belknap  would  request 
funds  for  this  department  at  $75,000. 

ADULT  VOCATIONAL  TRAINING:  The  FY  96  budget  request  for  this 
program  reduces  it  by  $472,000.  on  a  national  basis.  At  Fort 
Belknap  our  annual  allocation  is  $39,000.  With  these  funds  we  can 
provide  10  students  to  attend  vocational  technical  centers  within 
Montana  yearly.  In  order  to  meet  the  AVT  need  (financial  requests) 
at  the  local  level.  Fort  Belknap  would  need  this  program  to  be 
funded  for  $100,000.  per  year. 

HIGHER  EDUCATION  SCHOLARSHIP  PROGRAM:  The  FY  96  budget  request  for 
this  program  is  $29,254,000.  or  a  reduction  of  $112,000.  At  Fort 
Belknap  our  annual  budget  is  $359,000.  In  1994-95,  the  Fort  Belknap 
Higher  Education  Program  accepted  300  applications  for  financial 
aid  from  prospective  students.  The  requested  funding  level  for  this 
program  is  $800,000.  per  year  just  for  Fort  Belknap  alone. 

JOHNSON  O'MALLEY  PROGRAM:  The  FY  96  funding  request  is 
$22,752,000.  for  JOM  this  year  which  reduces  the  program  by 
$1,607,000.   for   the   nation.   The   JOM   program  does   provide 
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supplemental  services  within  the  school  but  they  are  also  very 
vital  to  the  success  of  our  students.  Our  tutorial  assistance 
programs  are  very  important  as  well  as  our  student  incentive 
programs.  Being  in  an  isolated  area  it  is  important  that  we 
provide  the  necessary  transportation  services  for  students  to 
participate  in  extra  curricular  activities.  JOM  must  be  funded  back 
to  the  $29  million  dollar  level. 

TRIBALLY  CONTROLLED  COMMUNITY  COLLEGES/UNIVERSITIES:  The  funding 
level  requested  in  FY  96  is  the  same  level  as  appropriated  in  FY 
95,  or  $26,230,000.  This  amount  of  funding  is  incredibly  low  in 
terms  of  meeting  the  need  based  upon  the  Indian  Student  Count 
(ISC).  If  I  can  provide  you  with  an  example  from  Fort  Belknap  it 
will  bring  about  a  growth  rate  for  you.  In  1984  when  Fort  Belknap 
College  was  founded  our  student  count  was  18.  In  1994  our  student 
count  is  218.  An  astronomical  growth  rate  for  an  institution. 
Right  now  the  students  only  receive  about  $2,500.  per  student.  In 
comparison,  Howard  University  in  Washington,  D.C,  an  all  black 
institution,  receives  approximately  $12,000.  per  student.  Our 
funding  request  for  FY  96  is  $30  million  dollars. 

SOCIAL  SERVICES:  INDIAN  CHILD  WELFARE  PROGRAM;  In  FY  96  the  Bureau 
has  requested  $17,181,000.  or  a  reduction  of  $3,431,000.  from  the 
previous  year  appropriation.  At  Fort  Belknap  in  1994-95  we 
received  $65,000.  but  we  would  like  to  request  $100,000.  to  meet 
our  most  crucial  social  service  needs.  We  are  projecting  to  serve 
500  clients.  With  additional  appropriations  we  can  begin  to  develop 
Native  American  therapeutic  foster  homes  and  emergency  shelter. 

CREDIT  &  FINANCING:  The  program  is  funded  at  an  amount  of  $169,000. 
in  the  past  fiscal  year.  Our  requested  funding  level  would  be 
$205,000.  The  program  provides  financial  counseling  and  management 
practices  to  Indian  borrowers.  The  credit  department  also  assists 
the  Tribal  Government  and  Tribal  enterprises  on  their  financial 
needs.  The  program  is  vital  to  the  self-determination  efforts  of 
individual  tribal  members  as  well  as  the  Tribal  Government.  Credit 
staff  provide  their  own  accounting  functions  in  loan  processing  by 
collecting  loan  payments,  issuing  checks,  posting  payments,  paying 
administrative  costs  directly  relating  to  loan  programs.  Under  the 
Short  Term  Loan  Program  the  number  of  clients  who  have  loans 
serviced  averages  750-800  per  month. 

OFFICE  OF  INDIAN  EDUCATION,  U.S.  DEFT-  OF  EDUCATION:  We  must  have 
Indian  people  obtain  as  much  education  as  possible  since  we  must 
make  our  work  force  employable.  We  need  additional  funds  for  the 
Office  of  Indian  Education,  U.S.  Department  of  Education.  Funding 
requested  for  this  program  is  $80  million  for  Part  A,  of  Title  IX. 
We  would  not  support  the  concept  of  block  granting  educational 
programs  through  the  States  as  states  do  not  have  a  trust 
responsbility  with  Indians. 

Thank  you  for  allowing  me  to  provide  testimony  to  your  committee. 
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Testimony 

Board  of  Regents 

Haskell  Indian  Nations  University 

Before  the  Subcommittee  on  Interior  and  Related  Agencies  of  the 

House  Appropriations  Committee 

FY  1996  Budget  Request 

On  behalf  of  the  faculty,  staff,  students  and  National  Board  of  Regents  at  Haskell  Indian  Nations 
University,  thank  you  for  the  opportunity  to  submit  written  testimony  for  the  record  and  for  your 
continued  support  of  Haskell  to  provide  culturally  based  higher  education  for  American  Indians 
and  Alaska  Natives. 

A  new  name;  a  new  focus 

Five  years  ago,  the  Haskell  community  embarked  upon  a  dynamic  plaiming  process  which 
identified  21  goals  to  take  us  into  the  21st  century.  Since  that  time,  Haskell  has  succeeded  in 
developing  and  implementing  its  primary  goal,  the  offering  of  a  baccalaureate  degree  in  elementary 
teacher  education.  This  program  was  established  due  to  the  need  for  American  Indian/Alaska 
Native  teachers  as  documented  by  tribes  and  the  White  House  Conference  on  Indian  Education  and 
the  Indian  Nations  At  Risk  Task  Force  reports. 

To  celebrate  our  vision  for  implementing  baccalaureate  programs,  a  new  name  for  Haskell 
was  selected:  Haskell  Indian  Nations  University.  As  a  result,  the  Board  envisions  a  future  where 
Haskell  will  continue  to  expand  baccalaureate  programs  and  eventually  begin  exploration  of 
graduate  programs. 

Budget  history 

Although  Congress  has  appropriated  additional  dollars  for  Haskell  in  the  past  five  years, 
none  of  this  funding  has  been  allocated  for  pay  cost  or  inflationary  increases.  If  our  fiinding  had 
been  adjusted  only  for  inflation  over  the  years,  appropriations  would  be  more  than  $10.5  million, 
three  million  dollars  more  than  we  received  in  Fiscal  Year  1995.  Haskell's  funding  level  has 
remained  woefully  inadequate  and  only  through  creative  problem-solving  methods  have  we  been 
able  to  sustain  positive  movement  toward  our  goals.  The  Board  is  committed  to  that  forward 
movement;  maintaining  the  status  quo  will  not  meet  the  educational  needs  of  Indian  people  for  the 
21st  Century. 

FY  1996  funding  request 

For  the  first  time  in  more  than  10  years,  the  Office  of  Management  and  Budget  has  proposed  an 
addition  to  Haskell's  baseline  budget  in  the  amount  of  $209,000.  We  are  grateful  for  this 
acknowledgement  of  our  funding  needs  and  urge  you  to  not  only  consider  sustaining  this  amount, 
but  supplementing  it  with  additional  funds.  TTie  following  is  Uie  Boaixl  of  Regent's  request  for 
$  1 .4  million  in  critical  funding  needs  for  Haskell  Indian  Nadons  University. 

1.       Enhance  math  and  science  curriculum 
to  support  baccalaureate  programs 

There  is  a  critical  shortage  of  American  Indian  and  Alaska  Native  professionals  in  the  fields 
of  math  and  science.  In  order  to  address  this  need  and  to  prepare  all  of  Haskell's  students  to  meet 
the  technological  needs  of  the  21st  century,  science  laboratories  must  be  upgraded  and  a  state-of- 
the-art  computer  learning  center  must  be  developed.    The  existing  science  laboratories  were 
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developed  more  than  30  years  ago  to  address  the  needs  of  a  high  school  curriculum.  The  facilities 
are  inadequate  to  meet  the  needs  of  the  students  in  college-level  science  courses.  In  addition,  a 
computer  learning  center  is  crucial  in  exposing  students  to  state-of-the-art  technology  required  to 
understand  contemporary  concepts  in  science  and  mathemadcs,  particularly  in  pre-calculus, 
calculus  and  physics. 

Furthermore,  Haskell  is  planning  for  the  implementation  of  a  baccalaureate  in 
environmental  science.  The  establishment  of  the  Haskell  Environmental  Research  Studies  Center 
(HERS)  has  proven  to  be  significant  and  its  success  is  indicating  a  potential  resource  far  Haskell  to 
use  in  implementing  a  baccalaureate  pro^'am  in  this  field. 

Thus,  additional  funding  is  required  for  equipment,  supplies,  and  faculty  to  upgrade  the 
math  and  sciences  programs. 

Equipment  $25,000 
(including:  microscopes,  spectrophotometer 

and  PH  meters;  lab  specimens) 

Supplies  and  materials  $38,500 

Support  faculty  in  math  and  sciences  $72,000 

Computer  equipment  $135.0(X) 

sub-total  $270,500 

2.  Continued  implementation  of  baccalaureate  degrees 

Recentiy,  Haskell's  elementary  teacher  education  baccalaureate  program  was  evaluated  by 
the  Kansas  State  Board  of  Education.  Out  of  101  standards,  Haskell's  program  successfully  met 
93.  Moreover,  the  weaknesses  noted  were  not  programmatic,  but  budgetary. 

In  order  to  offer  students  the  best  quaJity  baccalaureate  programs  in  elementary  teacher 
education,  environmental  science  or  business,  we  must  substantially  increase  our  library's 
holdings.  Furthermore,  we  must  upgrade  the  computer  and  audio-visual  technology  we  have 
available  for  student  use. 

Haskell  has  proven  to  be  successful  in  recruiting  and  retaining  American  Indian  and  Alaska 
Native  students  by  offering  quality  academic  programs.  With  additional  resources,  we  can  expand 
our  offerings,  thus  providing  needed  professionals  throughout  Indian  country. 

Curriculum  materials,  library  materials  $  1 1 5  ,(X)0 

Additional  faculty  in  support  programs  $135.000 

Subtotal  $250,000 

3.  Summer  School 

For  the  last  five  years,  Haskell  students  have  had  the  opportunity  to 
expedite  the  completion  of  their  degree  requirements  by  attending  summer  school.  TTus  year,  due 
to  limited  funds,  we  made  a  difficult  decision  to  cancel  summer  school.  However,  it  is  our  goal  to 
reinstate  summer  school  which  has  assisted  more  than  1000  students  in  completiing  their  degrees. 
In  addition,  this  program  maximized  the  use  of  both  facilities  and  staff  at  Haskell.  We  believe  the 
summer  school  is  an  integral  component  of  the  higher  education  experience. 

faculty/staff  salaries  $225,000 

supplies  and  materials  (including  food)  $60,000 

recreational  activities  $15.(X)0 

sub-total  $300,000 
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4.  Wellness  Program 

Substance  abuse  is  a  national  problem  on  college  campuses  and  in  Indian  country.  Haskell 
is  committed  to  providing  students  with  a  holistic  program  which  integrates  the  physical, 
emotional,  spiritual,  and  academic  aspects  required  for  balance  in  living.  The  program  will  provide 
students  individualized  instruction  to  develop  an  understanding  of  healthy  lifestyles  and  to  assist 
them  in  the  ^plication  of  this  knowledge  in  practical  experiences.  Implementation  will  require  an 
additional  staff  member  and  limited  supplies. 

counselor  $40,000 

training  and  supplies  $10.000 

sub-total  $50,000 

5.  Faculty/staff  development 

As  Haskell  evolves  to  meet  the  needs  of  Indian  people  by  offering  baccalaureate  programs, 
it  is  important  that  the  credentials  of  our  faculty  and  staff  be  upgraded. 

Currently,  out  of  52  faculty  members  employed  at  Haskell,  only  six  have  a  terminal  post 
graduate  degree;  39  have  masters  degree  and  7  have  baccalaureate  degrees.  However,  these 
employees  are  experienced  in  facilitating  the  educational  development  of  Indian  people.  Therefwe, 
it  becomes  cost  effective  for  Haskell  to  assist  in  the  development  of  these  employee's  academic 
credentials  as  opposed  to  recruiting  inexperienced  personnel  with  the  appropriate  graduate  degrees. 

Haskell  requests  $40,000  to  assist  in  the  development  of  faculty  and  staff. 

sub-total  $40,000 

6.  Funds  to  address  enrollment  increases  due  to 
construction  of  new  residential  hall: 

The  new  residential  hall  approved  by  Congress  more  than  two  years  ago  will  finally  be 
constructed  and  ready  for  residents  in  the  fall  of  1996.  This  will  allow  300  new  students  to  enroll 
in  classes  and  live  on  campus.  However,  the  increase  of  students  will  exacerbate  an  over- 
crowding condition  on  the  Haskell  campus. 

Two  years  ago,  enrollments  climbed  to  almost  1000  students.  Students  were  forced  to  live 
in  sleeping  rooms  in  extremely  crowded  conditions.  Moreover,  classrooms  enrollments  were 
increased  to  the  point  of  overcrowding.  As  a  result  of  the  conditions,  Haskell  implemented  an 
enrollment  management  plan  which  has  effectively  reduced  enrollment  by  200  students.  These 
numbers  are  manageable  by  existing  faculty  and  staff  and  yet  hundreds  of  eligible  American  Indian 
and  Alaska  Native  people  have  been  denied  admission  and  possibly  an  opportimity  for  higher 
education.  Additional  funding  will  permit  us  to  accomodate  the  addition  300  students  who  will  be 
housed  in  our  new  residential  hall. 

Addition  of  five  positions  in  Student  Services  $  1 30,000 
Four  instructional  positions  to 

meet  increased  enrollments  $  1 60,000 

Food  services  equipment  $195.000 

sub-total  $485,000 

Total  of  unfunded  critical  needs  in  FY  96  $     1,400,000 

Administration  request  for  Haskell  in  FY  96  $    7.715.000 

Total  funding  request  in  FY  96  $    9,118,000 
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Science   Facility 

In  addition,  the  Board  of  Regents  requests  Congress  to  authorize  the  design  of  a  science 
facility.  As  noted  above,  our  current  science  and  mathematics  laboratory  space  was  designed 
more  than  30  years  ago  when  Haskell  only  offered  high  school  curriculum.  The  present  science 
laboratories  were  actually  regular  classrooms  that  were  "temporarily"  converted  to  science  labs 
years  ago.  Obviously,  these  facilities  do  not  meet  the  demands  of  a  university  program. 
Furthermore,  if  we  are  to  meet  the  needs  of  Indian  people  in  science  and  math  Helds  through 
expansion  of  our  course  offerings,  it  is  critical  that  safe  and  adequate  laboratory  space  be 
developed. 

Summary 

Haskell's  allocation  for  Fiscal  Year  1995  was  $7,506,000.  The  Administration  has 
recommended  a  $209,000  increase  which  will  be  subsumed  by  annual  pay  cost  increases.  The 
Haskell  Board  of  Regents  requests  an  additional  $1.4  million,  for  a  total  budget  of  $9,1 18,000  for 
Fiscal  Year  1996. 

HaskeU  has  changed  dramatically  in  the  last  five  years.  We  have  moved  firom  offering  a 
junior  college  curriculum  to  implementing  baccalaureate  programs.  We  have  managed  our 
enrollment  sufficiendy  so  that  students  are  able  to  obtain  quality  academic  and  social  experiences 
and  have  maintained  a  unique  sense  of  cultural  tradition  which  is  the  basis  for  our  success. 

Thank  you  again  for  your  past  support  and  for  your  commitment  to  meeting  the  higher 
education  needs  of  Indian  people.  We,  the  Board  of  Regents  at  Haskell  Indian  Nations  University, 
recognize  our  charge  and  accept  our  responsibility.  We  respectfully  request  your  continued 
support. 
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The  Great  Spiril  created  Man  and  Woman  in 
his  own  image.  In  doing  so.  both  were  created 
33  equaU.  Both  depending  on  each  other  in 
order  to  sur\'ive.  Great  respect  was  shown  for 
each  other;  in  doing  so.  happiness  and  con- 
i  achieved  then,  as  il  should  be 


The  connetting  of  the  Hair  makes  them  one 
person:  for  happiness  or  contentment  cannot 
be  achieved  without  each  other. 
The  Canyons  are  represented  by  the  purple" 
m  the  middle  ground,  where  the  people  were 
created.  These  canyons  are  Sacred,  and  should 
be  .40  treated  at  all  times. 


The  Reservation  is  our  heritage  and  the 
heritage  of  our  children  yet  unborn.  Be  good  to 
our  land  and  it  will  continue  to  be  good  to  us. 


The  Sun  : 

IS  the  «^ 

.mhol  of  life,  without  It 

nothing  is 

possible 

-  plants  don  t  grow  -  there 

will  be  n 

0  life  - 

nothing.  The  Sun  aUo 

represents 

the  daw 

n  of  the  Hualapai  people. 

Through  hard  w. 

jrk.  determination  and 

education. 

evervthi 

ng  is  possible  and  we  are 

assured  bigger  and  brighter  day:>  ahead. 

The  Track; 

>  in  the  r 

niddic  represent  the  eovote 

and  other  j 

tnimal»«  which  were  here  before  us. 

The  Green  around  the  s\-mbol  arv  pine  trees, 
representing  our  name  Hualapai  -  PEOPLE 
OF  THE  TALL  PLVES  - 


Delbert  Havatone 
Chairman 


HUALAPAI  NATION 
OFFICE  OF  THE  CHAIRMAN 

P,0,  Box  179  •  Peach  Springs,  Arizona  86434  •  (602)  769-2216 


Louise  Benson 
Vice  Chairperson 


March   7,    1995 

Honorable  Ralph  Regula,  Chairman 
Subcommittee  on  Interior  and  Related  Agencies 
House  Committee  on  Appropriations 
8-308  Rayburn  House  Office  Building 
Washington,  D.C.  20515 

Dear  Chairman  Regula, 

On  behalf  of  the  Hualapai  Tribe  in  northwestern  Arizona,  we 
want  to  express  our  appreciation  for  the  opportunity  to  provide 
testimony  concerning  the  accomplishments  the  Tribe  has  made  in 
recent  years  with  the  support  of  this  committee  and  to  identify 
specific  needs  for  FY  1996  for  which  the  Tribe  has  been  unable  to 
secure  funding  through  alternative  sources. 

We  are  pleased  that  the  Hualapai  Tribe,  with  your  support, 
has  neared  completion  of  an  aggressive  integrated  Tribal 
management  plan.   The  plan  has  already  begun  to  result  in 
progressive  meuiagement  accomplishments  in  social  services, 
protection  of  cultural  resources  and  sustainable  development  of 
our  unique  natural  resources. 

Additionally,  with  your  support  we  were  also  able  to 
estcd>lish  a  water  resources  program,  support  our  forestry 
program,  supplement  the  activities  of  our  team  working  with  the 
Glen  Canyon  Dam  Enviroiunental  Studies  program  and  establish  eui 
integrated  natural  resources  department  containing  six  programs. 

Below,  we  describe  many  of  the  funding  problems  we  face  in 
the  areas  of  water  resources,  environmental  protection,  community 
planning,  natural  resources,  endangered  species  conservation, 
agriculture  and  the  Glen  Canyon  Environmental  Studies  Prograun. 
These  requests  are  in  order  of  priority  to  the  Tribe. 
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WATER  RESOORCBS 

Recently,  funding  priorities  set  by  the  Bureau  of  Indian 
Affairs  have  not  been  aligned  with  the  actions  of  your  committee. 
For  example,  just  as  our  water  resources  program  was  beginning  to 
make  substantial  progress  toward  quantifying  and  assessing  the 
quality  of  our  water  resources,  the  Bureau  reduced  funding  for 
the  program  by  over  50%,  essentially  disabling  it.   We  feel  that 
this  lack  of  support  by  the  Bureau  reflects  a  suppressive 
attitude  aimed  at  hindering  the  tribes  progress  toward  self 
determination.   This  action  is  espe-iially  injurious  considering 
the  fundamental  importance  of  water  to  economic  development  and 
the  health  of  our  natural  resources  in  general. 

We  therefore  request  $300,000  to  supplement  the  $100,000 
obligated  by  the  BIA  to  allow  our  program  to  move  forward  in 
support  of  economic  development  and  to  ensure  that  these 
essential  resources  are  adequately  documented,  managed  and  used 
for  the  benefit  of  the  Tribe. 

Additionally,  since  the  creation  of  the  Reservation  111 
years  ago  giving  the  Tribe  implicit  water  rights,  we  have  not 
been  compensated  for  the  significant  amount  of  water  that  flows 
from  our  land  into  the  Colorado  River  to  ultimately  be  used  to 
create  electricity  for  the  benefit  of  others.   Additionally, 
while  the  Tribe  has  lived  along  the  Colorado  River  for  hundreds 
of  years,  entities  such  as  metropolitan  Los  Angeles  get  huge 
amounts  of  this  resource  while  the  Hualapai  Tribe  gets  none.   We 
have  waited  long  enough  and  now  ask  your  help  for  our  children's 
children.   Is  it  not  the  Trust  Responsibility  of  the  United 
States  Government  to  look  after  the  trust  assets  of  the  Hualapai 
Tribe?  We  therefore  request  an  additional  $600,000  this  year  to 
quantify  our  water  losses  for  just  compensation  and  to  continue 
to  investigate  procedures  for  obtaining  an  allocation  of  the 
Colorado  River. 

BNVIROllMEirrAL  PROTECTKMI 

The  state  of  environmental  conditions  on  the  Hualapai 
Reservation  is  distressing  to  myself  and  the  majority  of  our 
people.   The  Hualapai  Department  of  Community  Services  has 
designed  an  outstanding  plan  for  a  comprehensive  transfer  station 
to  meet  community  needs  for  solid  waste  removal,  auto  salvage  and 
materials  recycling.   There  is  a  compelling  need  for  these 
services  as  the  environmental  conditions  found  on  the  reservation 
are  atrocious  (extensive  litter,  chemical  pollution  and 
stockpiling  of  unwanted  appliances  and  other  junk).   The  Hualapai 
Tribe,  however,  has  been  forced  to  focus  on  shortfalls  in  other 
social  services  such  as  health  services  and  programs  to  support 
the  needs  of  our  youth  and  elderly.   For  this  reason,  we  have 
been  unable  to  secure  funding  for  the  facility.   We  therefore 
request  $500,000  to  build  this  facility  and  begin  its  operation. 
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The  benefits  of  these  services  will  be  invaluable  and  help  bring 
the  quality  of  life  on  the  Reservation  up  to  national  standards. 

DEPARTlfEMT  OF  DBSIGff  £  POBLIC  WORKS 

The  Hualapai  Tribe  is  blessed  by  nearly  one  million  acres  of 
Grand  Canyon,  yet  we  lack  adequate  planning  to  attract  and  manage 
visitors  from  overcrowded  Grand  Canyon  National  Park.   The 
Hualapai  Tribe  therefore  requests  $400,000  to  develop  plans  to 
attract  tourists  while  protecting  our  cultural  and  natural 
resources.   We  are  aware  of  the  problems  such  an  influx  of  people 
could  cause,  yet  we  would  welcome  the  economic  potential  to 
fulfill  our  dreams  of  self  determination.   These  plans  will 
complement  the  management  goals  of  Grand  Canyon  National  Park  to 
expand  and  enhance  recreation  opportunities  and  visitor  services. 

MATORAL  RBSOOSCBS  OEPARTMEirT 

Even  though  many  of  the  programs  under  the  umbrella  of  the 
Hualapai  Natural  Resources  Department  have  made  great  strides 
toward  modernizing  their  operations  through  the  purchase  of 
sophisticated  computers  and  through  employment  of  qualified 
Hualapai  and  non-Hualapai  individuals,  our  programs  are  forced  to 
operate  in  over-crowded  conditions  (40  people  in  2,000  sq.  ft.) 
in  a  building  that  lacks  a  cooling  system  and  suffers  from 
faulty  electrical,  plumbing  and  structural  systems. 

Because  the  Tribe  has  had  to  focus  on  construction  of 
facilities  to  serve  the  health  and  other  social  needs  of  the 
community,  we  have  not  been  financially  able  to  construct 
adequate  facilities  for  the  Natural  Resource  Department.  We 
therefore  request  $750,000  to  build  a  facility  that  will  house 
the  six  natural  resource  programs  to  help  ensure  true  integration 
of  natural  resource  management  on  the  Hualapai  Reservation  and 
enhance  the  efficiency  of  our  activities  (e.g.  we  will  no  longer 
need  to  spend  a  significant  amount  of  time  dealing  with  broken 
pipes,  power  surges  and  personnel  conflicts  resulting  from 
overcrowding) . 

WILOLIFE,  FISHERIES  AMD  PARKS 

In  recent  years,  wildlife  management  on  the  Hualapai  Reservation 
has  been  brought  up  to  an  acceptable  level  through  funding  by  the 
BIA  and  by  appropriations  from  this  committee.   There  still 
exists,  however,  a  major  project  for  which  we  need  additional 
funding.   The  Bureau  of  Reclamation  has  budgeted  funds  in  Fy  1996 
and  1997  to  construct  an  Endangered  Fish  Rearing  Facility  on  the 
Hualapai  Reservation  to  produce  endangered  razorback  suckers  and 
humpback  chubs  for  re introduction  into  their  historic  ranges,  but 
we  need  additional  funding  to  complete  program  and  staff 
implementation.   This  facility  will  provide  important 
opportunities  for  job  training  and  permanent.  Reservation-based 
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employment  for  our  members  and  significantly  assist  in  the 
recovery  of  these  endangered  species.   A  one-time  appropriation 
will  provide  the  necessary  financial  bridge  to  bring  operations 
on  line  and  allow  us  to  secure  permanent  funding  sources.   We 
therefore  request  $250,000  to  operate  the  facility  for  the  first 
two  years  of  operation.   We  expect  that  the  facility  will  be 
completed  in  1996. 

AGRICOLnSB 

In  1994,  the  Tribe  spent  nearly  one  million  dollars  to 
construct  an  11  mile  solar-powered  water  pipeline  to  bring  water 
to  the  drought-stricken  western  region  of  our  Reservation  to 
support  cattle  and  wildlife.   If  this  line  could  be  extended  an 
additional  15  miles,  the  Tribe  could  expand  its  economic 
development  at  the  Grand  Canyon  West  enterprise  located  near  the 
rim  of  Grand  Canyon.   This  would  greatly  benefit  the  Tribe  and 
relieve  overcrowding  experienced  at  Grand  Canyon  Village.   We 
therefore  request  $500,000  to  install  more  pumping  stations  and 
additional  line. 

GLBH  CAMYOH  BRVISOniBin'AL  STDDIBS 

We  appreciate  the  U.S.  Government's  ongoing  efforts  in  the 
Glen  Canyon  Dam  Environmental  Studies  (GCES)  and  urge  that  these 
programs  continue  to  be  strongly  supported  to  ensure  that  the 
quality  of  the  environment  in  Grand  Canyon  does  not  decline.   We 
do  not  ask  that  congress  designate  specific  funds  to  support  the 
Hualapai  studies  of  the  river  ecosystem,  but  we  do  request  that 
the  entire  program  be  funded  at  the  level  achieved  in  previous 
years. 

O0HCLD8I0H 

The  Hualapai  Tribe  is  proud  of  the  progress  we  have  made  with 
modest  federal  trust  investments.   We  are  dedicated  to  the  goal 
that  a  small  Tribe,  surrounded  as  we  are  by  bountiful  natural 
resources,  can  achieve  its  goal  of  self-determination  through 
continued  diligence  toward  funding  and  implementation  of 
important  projects  and  programs  as  those  described  above.   These 
tasks,  however,  can  only  be  achieved  with  your  much  needed 
assistance,  and  we  appreciate  the  time  and  attention  you  have 
given  oi^r  request  for  additional  funding.   Thank  you. 

Sincerely, 

HUALAPAI  TRIBAL  COUNCIL 


Delbert  Havatone,  Chairman 
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The  Duntar  Baalth  Clinic,  Inc.  originated  in  1976,  incorporated  as  the  Wichita  Urban  Indian 
Health  Center,  Inc.,  in  1960,  and  expanded  into  a  Cosanunity  Bealth  Center  in  1985  (renamed  The 
Bunter  Bealth  Clinic,  Inc.),  and  a  Health  Care  for  the  Bomeless  center  in  1987.  These 
expansions  in  Hunter's  mission  and  funding  sources  enabled  us  to  expand  the  services  provided 
to  Native  Americans  and  open  our  doors  to  all  medically  underserved  people.  In  FY94  we  saw 
8,513  patients  for  26,250  visits.  74%  of  these  patients  were  at  or  below  the  poverty  level. 
We  are  a  private  not-for-profit  corporation  with  a  community  Board.  13%  of  our  funding  is 
private  cash  or  in-kind  donations,  and  34%  of  our  medical/dental  providers  and  support  staff 
are  volunteers,  interns  and  residents. 

We  depend  on  three  major  sources  of  income  to  continue  to  provide  primary  health  care,  general 
dentistry,  mental  health  and  alcohol/substance  abuse  services  to  the  medically  underserved: 

•  federal  grants 

•  medicaid  reimbursement 

•  state/local/other  resources 

IF  our  U.S.  Department  of  Bealth  and  Buman  Services  grant  funding  is  reduced  or  eliminated  by 
block  granting,  OR  our  medicaid  cost-based  reimbursement  is  eliminated  through  1115  or  1915(b) 
medicaid  waivers,  OR  our  state  and  local  funding  is  reallocated  through  block  granting,  the 
solid  foundation  and  infrastructure  developed  over  fifteen  years  to  meet  the  needs  of  our 
medically  underserved  people  is  in  jeopardy. 

The  United  states  government  is  considering  all  three. 

HE  NEED  YOUR  SUPPORT  to  ensure  continued  investment  in  urbem  Indian  Health  Programs, 
Community  Health  Centers,  Migrant  Bealth  Centers,  Health  Care  for  the  Homeless  centers  and 
Health  Care  in  Public  Bousing.  A  Federal  grant  investment  is  tripled  at  Hunter  Bealth  Clinic. 


FEOERAI.  (32 


STATE /LOCAL/OTHER  (28.9%) 


KEOICAID/MEDICARE  (38.4%) 


"Let  us  put  our  minds  togettier  and  see  what  life  we  will  niake  for  our  children.' 
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HB  NEED  TOOR  SUPPORT  in  ensuring  that  urban  Indiana  are  represented  in  all 
discussions,  policies  and  laws  affecting  Indians  and  Indian  Programs. 

The  BIA  relocation  policy  of  the  1950 's  moved  hundreds  of  thousands  of  reservation 
Indians  to  urban  centers.  As  a  result,  urban  Indians  now  comprise  65%  of  the  Indian 
population.  Urban  Indians  are  tribally  enrolled  members.  They  have  not  forfeited 
their  legal  status,  their  tribal  membership  or  their  right  to  health  care.  Many  have 
lived  in  the  cities  for  several  generations  and  suffer  the  same  deprivations  and 
health  conditions  as  the  Indians  on  reservations  with  the  additional  despair  of 
separation  from  their  supportive  reservation  feunilies.  Urban  Indian  Health  Programs 
express  the  following  concerns: 

•  The  poor  health  status  of  urban  Indians 

•  Urban  Indians'  reluctance  to  see  culturally  insensitive  private  doctors 

•  The  lack  of  accurate  comprehensive  health  statistics  and  actuarial  data 
for  urban  Indians 

•  Inadequate  funding  levels  for  program  operations,  capital  improvements 

•  Harmful  effects  of  state  health  care  reform  on  urban  Indians 

•  The  historic  laclc  of  consultation  with  Urban  Indian  Health  Programs 

•  Confusion  over  the  role  of  federal  and  state  governments  and  their 
responsibilities  to  urban  Indians 

We  and  other  Urban  Indian  Program  representatives  met  with  Loretta  Avent,  Special 
Assistant  to  the  President  for  Intergovernmental  Affairs  at  the  Urban  Indian  White 
House  Meeting  on  Health  January  20.  As  a  result  of  this  meeting  Ms.  Avent 
recommended  that  Urban  Indians  be  placed  on  the  agenda  of  the  February  4  meeting  of 
the  Interdepartmental  Council  on  Indian  Affairs  chaired  by  Bruce  Babbott,  Secretary 
of  the  Interior,  and  that  urban  Indians  be  represented  on  the  worlcing  group.  In 
addition,  at  Ms.  Avent's  request,  a  task  force  of  representatives  of  the  National 
Urban  Indian  Policy  Coalition  was  selected  and  will  be  meeting  with  the  White  Bouse 
to  direct  policy  regarding  Urban  Indians. 

Hunter  Health  Clinic  is  a  member  of  The  National  Urban  Indian  Policy  Coalition 
comprised  of  over  300  Urban  Indian  Organizations  coast  to  coast  including  Alaska  and 
Hawaii  who  serve  the  over  1.2  million  active  Indian  Health  Service  users  in  the 
United  States.  These  Urban  Indian  Organizations  include  Health,  Housing,  Education, 
JTPA  and  Economic  Development. 

WE  NEED  TOOK  SUPPORT  to  ensure  Urban  Indian  Representation. 


"Lef  us  put  our  minds  together  and  see  what  tile  we  will  make  lor  our  children." 
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The  Honorable  Ralph  Regula,  Chairman 

U.S.  House  of  Representatives 

Appropriations  Subconunittee  on  Interior  and  Related  Agencies 

B-308  Raybum  House  Office  Building 

Washington,  DC  20515 

Dear  Mr.  Chairman: 

Enclosed  are  four  copies  of  written  testimony  from  Indian  Health  Care 
Resource  Center  of  Tulsa,  Inc.,  Tulsa,  Oklahoma.  Please  include  the  testi- 
mony in  the  printed  hearing  volume  of  the  March  13th  hearing  in  which 
testimony  was  given  before  the  Subcommittee  on  Indian  programs. 


I  was  disappointed  that  the  schedule  for  the  hearing  was  full  and  I  was 
not  allowed  the  opportimity  to  testify  before  you  and  the  Subcommittee 
on  Indicm  progremis.  However,  I  wanted  to  be  sure  that  written  testimony 
was  included  on  behalf  of  Indian  Health  Care  Resource  Center  of  Tulsa 
and  the  urban  Indian  population  it  serves. 


George  Shannon 
Osage 


Robert  Sonnenschein,  M.D. 


EXECUTIVE  DIRECTOR 

Carmelite  Skeeter 

Citlien  Band  PolawalomI 


Thank  you  for  your  time. 
Sincerely, 


Carmelita  Skeeter 
Executive  Director 


Enclosures 
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INDIAN  HEALTH  CARE  RESOURCE  CENTER  OF  TULSA,  INC. 

915  S.  Cincinnati,  Tulsa,  Oklahoma  741 19-2000 
(918)  582-7225,  FAX  (91 8)  582-6405 


TO;      THE  HONORABLE  RALPH  REGULA,  CHAIRMAN 

APPROPRIATIONS  SUBCOMMITTEE  ON  INTERIOR  AND 
RELATED  AGENCIES  AND  MEMBERS  OF  THE  COMMITTEE 

WRITTEN  TESTIMONY  BY: 

CARMELITA  SKEETER,  EXECUTIVE  DIRECTOR 

FOR:     INDIAN  HEALTH  CARE  RESOURCE  CENTER  OF  TULSA,  INC. 

DATE:  MARCH  23, 1995 


This  testimony  is  presented  to  the  Honorable  Ralph  Regula,  Chairman, 
U.S.  House  of  Representatives,  Appropriations  Subcommittee  on  Interior 
and  Related  Agencies  and  members  of  the  subcommittee  regarding 
appropriation  to  the  Bureau  of  Indian  Affairs.  Indian  Health  Care 
Resource  Center  of  Tulsa  requests  that  appropriation  to  the  Bureau  of 
Indian  Affairs  be  an  amount  that  will  allow  funding  to  be  equal  to  100% 
of  the  requests  for  those  applications  approved  for  funding  rather  than 
65%  or  75%  adjusted  amounts  of  the  requests  of  approved  applications, 
without  lowering  the  maximum  grant  request  amoimts. 

The  Indian  population  in  urban  areas  continues  to  rise.  Indian  Child 
Welfare  needs  to  play  a  bigger  role  in  urban  areas.  Currently,  65%  of 
American  Indians  live  in  urban  areas.  The  Bureau  of  Indian  Affairs  (BIA) 
moved  Indians  to  cihes  in  the  fifties  and  sixties,  but  stopped  supporting 
them.  When  Indians  move  to  the  urban  areas,  they  lose  their  support  sys- 
tems and  fall  into  situations  such  as  lack  of  employment,  lack  of  health 
care,  and  poverty,  not  to  mention  alcohol  and  drag  abuse,  and  divorce, 
which  put  undue  stress  on  the  family  and  make  children  vulnerable  to 
neglect  and  child  abuse.  Tulsa  alone  lost  four  (4)  Indian  children  last  year 
do  to  family  violence.  Indian  Health  Care  Resource  Center  (IHCRC)  has  a 
family  preservation  program,  but  we  need  increased  funding  and  more 
outreach  workers  to  serve  the  families. 


Continued  stress  on  the  Indian  families  due  to  the  loss  of  support  systems 
ultimately  results  in  legal  trouble  for  the  families.  The  children  are  picked 
up  by  DHS  and  put  in  foster  care.  Urban  programs  are  needed  to  help  act 
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as  the  liaison  for  the  tribe  and  city  court  system  of  DHS.  Decreases  in  funding  from  the 
BIA(65%  adjusted  funding  of  the  IHCRC  request  in  1993, 75%  in  1994  with  75%  expect- 
ed in  1995)  make  it  impossible  for  IHCRC  to  continue  to  fill  this  role.  It  has  not  been  a 
problem  for  the  big  tribes  of  Oklahoma,  such  as  the  Creeks  and  the  Cherokees,  but  it  is 
a  problem  for  the  small  tribes  and  urban  programs  that  do  not  have  the  resources  to 
help  these  families.  IHCRC  does  not  have  the  resources,  even  as  a  BIA  grantee.  EHCRC 
realizes  that  the  funds  are  for  the  tribes,  but  their  members  are  in  the  urban  areas  too. 
Within  the  city  limits  of  Tulsa,  Oklahoma  alone,  resides  the  largest  urban  Indian  popu- 
lation in  the  nation  (1990  Census). 

This  past  year,  IHCRC  was  funded  $59,000  for  two  staff  people  (salary,  fringe,  and  to 
conduct  the  program).  IHCRC  had  changed  its  objectives  from  DHS  and  court  inter- 
vention in  1993  to  Safe  Home  Placement  and  Family  Preservation  Services.  Safe  Homes 
are  certified  by  IHCRC  and  the  State  of  Oklahoma.  Mothers  can  temporarily  place  their 
children  in  Safe  Homes,  while  they  receive  inpatient  services  for  substance  abuse  prob- 
lems. It  is  believed  that  women  will  more  likely  accept  treatment  if  they  do  not  fear  the 
loss  of  their  children. 

Family  Preservation  is  an  alternative  to  placement.  Working  in  the  home,  family 
preservation  addresses  family  stresses,  prevents  removal,  protects  children,  and  keeps 
the  family  intact  while  enhemcing  its  ability  to  function.  This  model  meets  Indian  Child 
Welfare  policy  (23.3)  of  promoting  the  stability  of  Indian  families.  It  addresses  the  ser- 
vice populations  social  problenis  leading  to  abuse  and  neglect.  It  targets  children  who 
fall  under  the  Indian  Child  Welfare  Act  and  would  require  mobilization  of  tribal 
resources  should  the  State  child  welfare  board  become  involved.  Family  Preservation 
promotes  a  "quick  in  -  quick  out"  approach,  to  enable  the  family  to  regain  control  of 
their  family  with  a  new  positive  outlook. 

Family  Preservation  is  a  cost  effective  program  that  uses  a  home-based  systemic 
approach.  It  treats  the  femiily  as  a  whole,  based  on  fcimily  and  caseworker  selected 
solutions.  It  teaches  family  skills  that  promote  family  independence  and  use  of  com- 
muiuty  resources  for  problem  resolution. 

Again,  Indian  Health  Care  Resource  Center  of  Tulsa  is  asking  that  you  increase  the 
appropriation  to  the  Bureau  of  Indian  Affairs  to  be  able  to  fund  100%  of  approved  grant 
requests  rather  than  adjusting  funding  by  25%  or  more. 

Thank  you  for  your  time  and  consideration  of  this  testimony. 
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NORZNE  SMITH 

INDIAN  HEALTH  BOARD  OF  MINNEAPOLIS 

I .  INTRODUCTION : 

My  neune  is  Norine  Smith,  I  am   the  Executive  Director  of  the 
Indian  Health  Board  of  Minneapolis  (IHB)  and  an  enrolled  member 
of  the  Red  Lake  Band  of  Chippewa  Indians .   I  thank  you  for  the 
opportunity  to  express  my  concerns  to  this  august  committee  on 
issues  that  may  have  a  major  impact  on  progreuns  funded  by  the 
Indian  Health  Service  (IBS)  which  include  Indian  Health  Service 
Units,  tribal  Health  Clinics  ("638"  and  Compacts),  and  urban 
Indian  health  progrcuns,  hereafter  referred  to  as  I/T/Us. 

The  Indian  organization  that  is  my  employer,  the  Indian  Health 
Board  of  Minneapolis  (IHB)  is  a  large  urban  Indian  community 
health  center  supported  by  multiple  funding  sources  and  has 
maintained  full  accreditation  by  the  JCAflO  for  the  past  nine 
years.   Federal  dollars  from  the  Indian  Health  Service  and  the 
Bureau  of  Primary  Health  Care  serve  as  the  base  funding  for  the 
organization.   Another  significant  source  of  revenue  for  IHB  is 
third  party  reimbursement  from  the  Medicaid  and  Medicare 
programs.   In  fact,  this  source  of  revenue  has  resulted  in 
service  expansion  beyond  the  survival  mode  for  the  clinic. 

II.  BACKGROUND: 

IHB  is  a  Federally  Qualified  Health  Center  (FQHC)  which  receives 
full  cost  reimbursement  for  services  provided.   This  status  has 
eliminated  the  use  of  grant  and  contract  dollars  to  supplement 
the  Medicaid  reimbursement.   The  FQHC  legislation  allowed 
Community  Health  Centers  and  Tribal  "638"  Clinics  to  receive 
full-cost  reimbursement  for  services  rendered  to  Medicaid 
beneficiaries .   Indian  Health  Service  funds  are  now  used  for 
their  intended  purpose;  health  care  services  to  uninsured  Indian 
patients.   In  addition,  full  cost  reimbursement  of  services 
provided  to  IHB's  Medicaid  population  encibled  the  clinic  to 
upgrade  the  facility  to  meet  the  service -expansion  needs  and 
improved  the  finances  of  the  organization. 

In  1985,  the  State  of  Minnesota  submitted  a  1115  Waiver  which 
resulted  in  Hennepin  County  becoming  a  Health  Maintenance 
Organization  (HMO)  Medicaid  county.   The  clinic  is  located  in 
Hennepin  County.   When  this  occurred  the  clinic  was  required  to 
negotiate  with  any  and  all  Medicaid  HMOs  in  order  to  receive 
reimbursement  for  services  to  this  population.   Every  year  since 
1985.  IHB  submitted  its  rate  based  upon  actual  service  costs. 
But  the  HMO  network  with  which  the  clinic  affiliates  capped  the 
negotiated  rate  at  approximately  70%  of  the  actual  cost.  The  rate 
is  30%  less  than  full  cost  of  service.   Third  party  revenues  were 
further  reduced  when  patients  did  not  designate  the  clinic  as  the 
primary  care  provider.   The  HMOs  in  Minnesota  also  operate  their 
own  clinics,  so  they  would  assign  patients  who  had  not  designated 
a  primary  care  provider  to  their  own  clinics.   The  Indian  Health 
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Board  balanced  this  inequity  in  patient  assignment  through  an 
agreement  where  a  patient  could  be  transferred  to  the  clinic 
within  a  thirty  day  time  period.   The  clinic  still  loses 
revenue  because  it  sees  the  patient  at  the  clinic ^s  expense  until 
the  conversion  takes  place. 

The  FQHC  status  is  in  jeopardy  with  the  current  1115  Waiver 
application  submitted  by  the  State  of  Minnesota's  Department  of 
Human  Services  (MDBS)  to  the  Health  Care  Financing  Adminstration 
(HCFA) .   The  state  is  proposing  to  eliminate  cost-based 
reimbursement  for  services  within  three  years  after  the  waiver  is 
approved  by  HCFA.   This  would  result  in  the  loss  of  30%  of  IHB's 
patient  revenues  and  a  decrease  in  services  by  one  FTE  per 
clinic,  this  refers  to  the  medical,  dental,  and  counseling  and 
support  clinics. 

The  State  of  Minnesota  is  proposing  to  implement  this  system 
statewide  which  could  have  a  major  impact  on  Indian  Health 
Service  units  and  tribal  health  progreuns.   The  IHS  Service  Units 
will  not  receive  the  federal  pass  through  if  the  patient  has  not 
picked  the  service  unit  as  the  primary  care  provider  under  a 
Medicaid/Medicare  HMO  system.   The  638 /Compact  tribal  clinics 
will  be  reimbursed  at  the  rate  negotiated  with  the  HMO  and 
reimbursed  only  if  they  are  listed  as  the  primary  care  provider. 
For  the  progreuns  funded  by  the  IBS  in  the  state  of  Minnesota,  the 
impact  of  the  proposed  waiver  could  prove  detrimental  due  to  the 
projected  loss  of  40%  of  their  total  operating  budgets.  IHS  funds 
approximately  50%  of  the  I/T/U  clinics'  level  of  need.   Thus  the 
tribes  are  dependent  upon  the  third  party  reimbursement  revenue 
of  the  Medicaid  /Medicare  programs  to  supplement  their  budgets. 
When  the  tribes  lose  these  revenues  they  will  be  forced  to  cut 
services.   In  some  situations,  this  could  result  in  the  loss  of  a 
provider.   Imagine  being  on  call  every  other  night  and  every 
other  weekend  for  a  medically  high  risk  population.   Providers 
working  under  these  conditions  will  exit  tribal  communities. 
This  will  leave  already  medically  underserved  areas  with  an  even 
greater  gap  in  service  to  their  isolated  communities. 

In  1990,  the  Indian  Health  Board  became  a  federally  qualified 
health  center  which  enedsled  the  clinic  to  be  reimbursed  at  cost. 
Because  the  clinic  was  located  in  a  Medicaid  HMO  county,  I  worked 
with  the  state  to  write  statutory  language  into  the  state 
Medicaid  program  so  the  clinic  and  the  state  would  conduct  an 
annual  "settle-up"  for  the  patients  that  designate  IHB  as  the 
primary  care  provider.   The  state  is  now  proposing  to  eliminate 
this  language  which  will  result  in  a  loss  of  revenue  to  the 
Indian  Health  Board  and  all  other  I/T/U/s.   The  Indian  Health 
Service  could  negotiate  with  HCFA  for  prograuns  funded  by  the 
Indian  Health  Service  to  receive  the  federal  pass  through  offered 
to  IHS  Service  Units  and  the  Veterans  Administration  prograuns. 
Health  Care  Reform  is  edsout  saving  the  state  money  ...period. 
This  threatens  the  Indian  Health  Service  systems,  the  I/T/Us. 
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More  importantly,  it  threatens  the  health  status  of  Indian  people 
across  the  country.   In  1960,  the  average  life  expectancy  of  an 
Indian  male  was  45  years,  today,  that  average  life  expectancy  has 
grown  comparable  to  that  of  the  US  general  population.   Although 
a  sicker  population,  Indian  people  are  living  longer  as  a  result 
of  the  improvements  in  health  care  services  through  the  Indian 
Health  Service. 

III.     RECOMMENDATIONS : 

A)  IBS  Redesign  -  If  significant  health  care  reform  is  desired 
then  we  must  exfunine  the  changes  occurring  within  the  Indian 
Health  Care  System.   Two  major  changes  threaten  the  existence  of 
this  system.   First,  the  reduction  of  federal  staff.  Full  Time 
Equivalents  (FTEs) .   This  reduction  crosses  all  federal  agencies 
and  is  aimed  at  the  level  at  which  most  long-term  commissioned 
corp  physicians  and  nurse  practioners,  and  nurses  are  ranked. 
This  will  mean  that  providers  of  health  care  services  to  Indian 
people  will  be  lost  as  those  with  ranks  of  GS14  and  Commission 
Corp  VI  are  asked  to  seek  early  retirement.   The  other 
significant  factor  which  must  be  factored  into  this  equation  is 
the  number  of  tribes  seeking  "6 38 "/Compact  status.  This  means  the 
tribes  are  now  ready  to  govern  themselves.   Already  the  Alaska 
Native  Health  Board  has  contracted  for  the  Area  Office  functions, 
what  impact  will  this  have  on  Indian  Health  Service  headquarters? 
It  is  imperative  that  a  reasonable  set  of  "core"  functions  be 
defined  and  maintained  at  the  Headquarters  level . 

It  is  recoaiMnded  th«  following  "core"  functions  at  a  minimum  b« 
maintained  at  IBS  Headquarters : 

-  National  Advocacy 

-  National  Data  Collection 

-  Center  for  Training  and  Technical  Assistance 

-  Establishing  Standards  of  Care  and  Protocols 

-  Program  Monitoring 

-  Purchasing  Agent 

B)  IBS  as  the  51st  State  -  Another  concern  which  may 
potentially  threaten  IBS  and  the  prograips  funded  by  it,  is  the 
block  granting  of  Public  Health  Service  Primary  Health  Care  funds 
to  each  of  the  fifty  states.   In  Minnesota,  the  I/T/Us  receive 
funding  lor  primary  health  care  clinics.   The  block  granting  of 
such  funds  ignores  the  special  "Government-to-Government" 
relationship  which  exists  between  the  tribes  and  the  federal 
government .   The  sovereign  status  of  the  tribes  has  never  been 
recognized  by  this  state  or  any  other. 

To  comply  with  the  federal  obligation  to  sovereign  Tribal 
Nations,  It  Is  reconsMnded  that  IBS  be  recognised  as  the  51st 
State  to  assure  that  Indian  tribes  continue  to  receive  public 
health  service  funds  vital  to  the  health  and  well-being  of  Tribal 
en— unites 
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C)   Traditional  Health  -  As  health  care  reform  grows  so  does  the 
notion  of  personal  responsibility  for  one's  own  health  regardless 
of  the  socioeconomic  factors  affecting  one's  life.   If  true 
health  care  reform  is  to  be  achieved,  the  medical  profession  and 
ail  providers  of  social  services  should  focus  on  early 
surveillance,  prevention,  community  health  and  health  education. 
Until  society  values  these  preventive  measures,  reform  measures 
will  fail.   Without  prevention  services,  diagnosis  and  treatment 
of  disease  are  the  most  costly  forms  of  health  care.  As  forms  of 
health  care.  Diagnosis  and  Treatment  do  not  empower  the 
individual  to  accept  personal  responsibility  for  his  or  her  own 
health  and  safety,  these  forms  of  care  continue  the  escalating 
cost  spiral  of  health  care. 

Health  care  reformers,  then,  will  just  be  fighting  over  costs  and 
debating  who  is  going  to  cover  them.   For  true  health  ceure  reform 
to  take  place  in  Indian  Country,  we  must  teach  the  people  about 
their  cultural  and  traditional  practices  because  the  traditional 
ways  of  our  ancestors  teach  one  prevention,  self  care,  self 
discipline,  and  the  desire  to  seek  balance  in  all  areas  of  one's 
life  which  include  fulfillment  of  the  physical,  mental, 
emotional ,  and  spiritual  needs .   As  Indian  people  we  have  come 
full  circle,  the  cultural  and  religious  practices  that  were 
outlawed  may  be  the  answer  to  saving  the  Indian  population  and 
truly  changing  the  overall  health  status  of  Indiam  people. 

To  Accomplish  this  return  to  traditional  cultural  values, 
traditional  Indian  healers  need  to  be  recognized  as  a  viable 
provider  of  health  care  services.   This  inclusion  of  traditional 
healers  within  the  I/T/U  system  of  caxe   must  be  open  to  all 
components  of  service  delivery  under  the  Indian  Health  Service. 
To  advance  this  recommendation,  it  would  necessitate  the 
certification  and  credentialing  of  all  forms  of  traditional 
health  practioners  and  result  in  the  reimbursement  of  their 
services.   A  precedent  already  exists  within  the  Medicare  program 
to  reimburse  for  the  services  of  Seventh  Day  Adventists  observers 
in  their  own  facilities. 

A  request  for  appropriations  to  support  five  demonstration 
projects  in  the  amount  of  $3,000,000.00  is  recommended.   These 
traditional  health  programs  should  be  targeted  to  those  areas 
with  existing  programs  developed  in  a  manner  which  allow  for  the 
evaluation  of  the  efficacy  of  these  projects.   Both  tribal  and 
urban  health  programs  should  be  considered  for  funding. 

IV.   SUMMARY: 

The  Indian  Health  Board  thanks  the  Congress  for  gains  made  in  the 
health  status  of  Indian  people  living  in  Minneapolis  and 
throughout  this  country.   However,  we  must  not  forget  this 
obligation  established  through  the  Snyder  Act  and  more  recent 
legislation  such  as  the  Indian  Health  Care  Improvement  Act. 
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Intertribal  Agriculture  Council 

100  North  27th  Street,  Suite  500,  Billings,  Montana  59101-2054  (406)  259-3523 


March  24, 1995 


Honorable  Ralph  Regula,  Chairman 

House  Appropriations  Subcommittee  on  Interior 

and  Related  Agencies 
U.S.  House  of  Representatives  RHOBB-308 
Washington,  D.C.  20515 

re:  Testimony  for  the  March  13  Hearing  on  Appropriations. 


Dear  Chairman  Regula; 

Thank  you  for  the  opportunity  to  provide  written  testimony  to  your 
committee  concerning  the  Department  of  the  Interior,  Bureau  of  Indian 
Affairs,  1996  Budget  request  in  follow-up  to  your  March  13  hearing. 

Enclosed  are  four  copies  of  the  Intertribal  Agriculture  Council 
statement,  as  requested.  We  would  be  happy  to  discuss  this  testimony 
and  the  overall  BIA  budget  with  you  or  your  staff  at  your  convenience. 


smitman 
Executive  Director 
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Prepared  Statement  of  the  Intertribal  Agriculture  Council  on  the 

li>96  Budget  for  the  Bureau  of  Indian  Affairs,  prepared  for  the 

House  Appropriations  Subcommittee  on  Interior  and  Related 

Agencies.     March  22.  1995. 


The  Intertribal  Agriculture  Council  (lAC)  is  an  organization  of  dues  paying  member  Tribes  who 
together  control  44  million  acres,  or  81  percent  of  the  54  million  acres  held  in  trust  by  the  United 
States  for  Indian  people.  The  LAC  was  founded  by  84  tribes  in  1987  to  promote  improvement  in 
Native  American  and  Alaskan  Native  agriculture.  We  arc  governed  by  a  Board  of  Directors 
composed  of  elected  Tribal  representatives  from  each  of  the  twelve  regions  of  Indian  Country 
reflecting  the  diverse  character  of  Indian  agriculture.  We  appreciate  the  invitation  to  provide 
wrinen  testimony  on  the  Bureau  of  Indian  Affairs  (BIA),  Department  of  the  Interior  budget  request 
for  FY  1996. 

The  S4.4  million  acres  of  Indian  homelands  remaining  in  the  contiguous  United  States  contain 
nearly  47  million  acres  of  agriculture  lands  used  for  the  production  of  crops,  livestock,  or  both. 
According  to  reports  of  the  Bureau  of  Indian  Affairs,  In<Uan  agricultiual  production  is  valued  at 
almost  two  and  half  times  the  value  of  all  oil  and  gas  income  and  nine  times  the  value  of  all  forest 
products  on  Indian  lands.  The  BIA  has  also  reported  that  the  agriculture  sector  is  far  and  away  the 
largest  single  employer  of  Indian  people,  with  upwards  of  34,000  Indian  enterprises  engaged  in 
commerci^  agriculture  and  45,000  engaged  in  subsistence  agriculture.  BIA  subsequently  reported 
to  the  USDA  that  163,000  Indian  individuals  are  engaged  in  farming  or  ranching.  However, 
despite  the  contributions  of  this  valuable  land  use  activity,  the  BIA  budget  continues  to  grow  in 
other  program  areas  and  shrink  in  all  areas  related  to  agriciilture  or  land  management. 

Over  the  past  few  years  the  lAC  has  successfully  accomplished  many  of  its  earliest  goals, 
including:  substantially  increasing  USDA  farmer  program  availability  to  Indian  producers,  re- 
establishing an  Indian  Extension  program,  removing  regulatory  barriers  which  fonaaiy  prevented 
Indians  from  participating  in  USDA  emergency  or  disaster  programs,  recognizing  Indian  concerns 
in  the  1990  FACT  ACT,  assisting  the  Congress  and  Executive  Branch  in  understanding  Indian 
resource  concerns,  pursuing  the  passage  of  the  American  Indian  Agriculture  Resources 
Management  Act  of  1993  (PL  103- 177)  and  halting  the  FmHA  sale  of  Indian  lands  out  of  trust  A 
major  and  ongoing  undertaking  has  been  providing  a  forum  for  the  open  discussion  of  Indian 
concerns  in  natural  resource  management,  agricultiue,  water  use  and  land  management  in  general. 
lAC  has  lead  the  grassroots  efforts  at  defming  the  needs  and  improving  the  Indian  Irrigation 
projects  and  improving  the  management  of  Indian  rangelands.  lAC  has  registered  a  Trade  Mark 
for  American  Indian  produced  goods,  established  local  Indian  cooperatives  to  improve  production 
and  marketing  opponunities,  Inought  SCS  watershed  management  planning  to  the  reservations, 
coordinated  the  ongoing  grassroots  endeavors  to  create  a  meaningful  resolution  of  the  Fractionated 
Heirship  problem  with  the  landowners  and  Tribes,  helped  create  reservation  Natural  Resource 
Conservation  Districts,  and  participated  in  numerous  national  forums  on  Indian  resource 
management  and  program  delivery. 
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General  BIA  Budget  overview: 

As  has  been  true  in  the  recent  past,  and  despite  the  rhetoric  in  the  budget  summary,  the  BIA  is 
proposing  a  budget  which  specifically  and  repeatedly  ignores  real  Tribal  and  Congressional 
concerns.  Included  are  increases  in  Bureau  programs  which  Congress  has  mandated  be 
discontinued,  for  example  $35  million  is  requested  for  new  school  construction,  an  increase  of 
$12.7  million,  despite  a  Congressional  moratorium  on  new  school  construction.  Also  included  are 
major  sums  for  new  BIA  proposed  programs  which  in  some  cases  don't  yet  exist.  This  is  the 
situation  for  the  $12.5  million  requested  to  implement  a  legislative  initiative  on  Fractionated 
Heirship  which  has  not  yet  been  provided  to  Congress  and  which  is  highly  controversial  in  Indian 
Country.  Over  12,000  comments  have  been  received  by  BIA  on  this  proposed  new  initiative. 
Legislation  necessary  to  authorize  this  initiative  will  not  be  enacted  without  extensive  hearings  and 
Congressional  deliberation. 

Continued  Support  for  the  Intertribal  Agriculture  Council. 

The  BIA  budget  request  again  deletes  those  organizations  of  Tribal  governments  which  are 
wOTking  to  place  Tribes  in  the  leadership  role  in  protecting  their  natural  resources.  Included  in  this 
group  is  the  Intertribal  Agriculture  Council,  Native  American  Fish  and  Wildlife  Society,  Council  of 
Energy  Resource  Tribes  and  Mne  Sose  Water  Rights  Coalition.  In  justification  for  these  deletions, 
the  BIA  states  that  they  will  supply  the  Tribes  with  all  the  assistance  needed,  something  which  the 
BIA  is  unable  to  accomplish,  especially  at  the  natural  resources  program  budget  levels  in  their 
request  In  the  case  of  the  lAC  they  state  that  our  membership  dues  ($200  per  tribe  for  84  tribes  - 
$16,800)  will  completely  support  the  important  work  of  this  national  Tribal  organization  with  four 
full  time  staff  and  12  active  board  members.  TTiis  statement  is  patently  incorrect.  Congress  and 
the  BIA  are  well  aware  of  both  our  membership  dues  collections,  other  sources  of  income,  and 
annual  expenditures  since  they  require  a  full  and  complete  financial  statement  and  audit  report  on  aU 
our  activities  every  year. 

As  is  true  for  most  governments,  the  United  States  belongs  to  many  International  Organizations 
because  those  organizations,  like  OAS,  NATO  or  the  United  Nations,  can  undertake  projects 
which  are  impossible  for  a  single  nation  to  implement.  The  same  is  true  for  the  Tribes  and  their 
involvement  with  Intertribal  Organizations.  Whereas  each  Tribal  Government  is  a  unique  entity 
with  unique  concerns,  there  are  many  issues  of  a  national  nature  which  a  single  Tribe  or  Chairman 
cannot  champion  while  dealing  with  their  own  critical  needs.  This  role  is  not  and  cannot  be  filled 
by  the  BIA,  because  they  must  advance  the  administration's  agenda  and  they  are  often  in  an 
adversarial  relationship  with  the  Tribal  Governments.  The  Intertribal  Organizations  assist  the 
Tribes,  the  Administration  and  the  Congress  by  focusing  on  those  universal  issues  of  a  national 
nature  which  otherwise  would  be  lost  in  the  individual  concerns  which  the  elected  leaders  must 
address. 

The  BIA  budget  request  reflects  the  position  that  there  is  no  role  for  the  Intertribal  Organizations  to 
play,  and  they  will  only  converse  with  the  elected  leaders  of  individual  Tribal  governments.  This 
exclusion  of  Intertribal  Organizations  under-cuts  our  successes  and  support  with  the  individual 
governments  we  serve.  It  is  interesting  that  only  in  the  case  of  Indian  natural  resources  does  the 
administration  take  this  stance  against  multi-govemmental  coalitions.  This  administration,  and  all 
those  preceding  it,  recognizes  and  works  directly  with  various  associations  of  local  and  state 
governments,  including  county  associations,  city  organizations,  and  various  state  groups. 
However,  the  Department  of  the  Interior,  has  repeatedly  failed  to  request  funding  for  the 
organizations  of  multiple  Tribes  interested  in  natural  resource  management.  This  prevents  Indian 
Country  from  forming  any  sense  of  unity  around  common  issues.  The  value  and  contributions  of 
these  tribal  organizations,  including  the  Intertribal  Agriculture  Council,  are  not  less  than  the  value 
of  the  numerous  organizations  and  boards  to  which  Cities,  Counties,  States,  and  the  United  States 
Government  belong. 
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The  return  to  the  small  federal  investment  in  the  lAC  has  been  phenomenal.  Indian  people  are  now 
negotiating  directly  with  foreign  buyers  to  sell  their  produce  and  improve  the  national  balance  of 
trade.  IncUan  people  are  seeking  and  accomplishing  election  and  appointment  to  national  and 
regional  boards  directing  USDA  County  Conservation  Services.  Tribes  are  adopting  multiple 
resources  management  plans  on  a  watershed  or  ecosystem  basis  with  support  from  the  federal 
agencies  most  experienced  in  this  large  scale  planning.  Every  nnajor  program  of  the  USDA  has  a 
formally  designated  Indian  Coordinator.  Numerous  Congressional  Hearings  have  been  held  on 
Indian  Agriculture,  Irrigation,  Credit,  Fractionated  Heirship,  and  related  issues.  The  BIA  and 
USDA  have  signed  agreements  and  meet  regularly  in  at  least  two  separate  program  areas.  Tribes 
are  aware  and  able  to  strike  a  balance  between  the  various  land  uses  of  wildlife,  timber,  farming, 
watershed  protection,  irrigation,  fisheries,  and  subsistence  requirements. 

It  is  interesting  that  the  BIA  states  in  their  budget  request  that  the  lAC  funds  they  provide  started  in 
1990  and  have  met  their  goal.  In  reality,  the  Congress  required  the  BIA  to  fund  the  LAC  beginning 
in  FY  1988  at  a  level  of  $250,000,  and  continuing  until  1992,  when  Congress  raised  the  allocation 
to  $300,000.  The  funding  of  this  program  was  never  requested  or  supported  by  the  BIA  during 
the  start-up  period,  but  in  1993  through  1995  the  BIA  did  include  a  request  in  their  budget 
submittal  at  a  reduced  rate  of  $197,000.  While  the  BIA  claims  credit  for  the  lAC's 
accomplishments,  the  BIA,  for  the  sixth  time  in  eight  years  is  calling  for  its  dissolution.  Our 
continued  existence  is  dependent  upon  the  Congressionally  mandated  core  budget  through  the  BIA, 
and  we  ask  that  this  be  continued  as  a  viable  and  positive  contribution  to  the  improvement  of  Indian 
agriculture  and  natural  resource  management.  We  request  to  have  the  Intertribal  Agriculture 
Council  re-instated  at  the  1992  level  of  $300,000  for  fiscal  year  1996.  We  believe  our  work  and 
accomplishments  justify  this  use  of  funding  better  than  dropping  this  small  amount  into  existing 
BIA  programs. 

Implement  the  American  Indian  Agriculture  Resources  Management  Act  of  1993. 
(PL    103.1771 

In  order  to  assist  the  Indian  nations  in  achieving  full  economic  and  social  development,  it  is 
necessary  to  follow  the  dictate  of  human  history:  develop  the  natural  resources  as  the  basis  for 
wealth.  Until  this  is  accomplished,  the  majority  of  land  rich  Indian  people  will  continue  to  occupy 
the  very  bottom  rungs  of  the  economic  ladder  in  the  United  States.  The  budget  presented  by  the 
Secretary  strips  the  harvestable  resource  development  programs  to  support  adimnistrative  programs 
which  have  no  historical  contribution  to  economic  or  social  development 

As  we  have  testified  in  the  past,  the  Secretary  of  the  Interior  spends  many  times  more  manpower, 
money  and  expertise  managing  federal  lands  than  managing  Indian  trust  lands.  For  example,  the 
Bureau  of  Land  Management  spends  an  average  of  93  cents  an  acre  managing  federal  grazing  land, 
while  the  BIA  spends  only  24  cents  an  acre  on  similar  activities  on  Indian  trust  lands.  We  believe 
the  expenditures  for  comparable  lands  managed  by  the  U.S.  Forest  Service  at  the  Department  of 
Agriculture  reflect  an  even  greater  disparity  in  funding. 

The  American  Indian  Agriculture  Resources  Management  Act  of  1993  (PL  103- 177)  is  the 
Congressional  approach  to  correct  this  situation.  It  requires  a  comparative  program  assessment 
and  defines  a  direction  and  method  for  Indian  community  input  into  the  development  of  the  long 
range  community  goals  to  finally  begin  the  orderly  development  and  use  of  the  primary  Indian 
resources  of  land  and  people.  It  is  apparent  that  the  Secretary  has  no  intention  of  implementing  this 
law  since  it  does  not  even  receive  a  footnote  mention  in  the  budget.  We  arc  therefore  requesting 
that  the  Secretary  be  directed  to  use  $10  million  in  FY  1996  as  estimated  by  the  CBO  and  reported 
in  Senate  Report  103-186  to  begin  to  implement  this  important  act 
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Irrigation  Op<>ratinn  and  Maintenance  and  Irrigation  Construction 

The  BIA  continues  to  skirt  the  real  natural  resource  problem  areas  which  have  the  potential  to  create 
major  liabilities  for  the  United  States.  Irrigation  Construction,  a  topic  of  much  concern  in  Tribal 
testimonies  in  hearings  before  the  Congress  is  eliminated  in  1996.  This  real  cut  of  over  40  million 
dollars  is  included  despite  the  fact  that  not  one  BIA  administered  Indian  Imgation  Project  has  been 
completed.  The  request  for  $9.2  million  in  Operation  and  Maintenance  specifies  only  the  operation 
of  5  projects  and  maintenance  of  two  others,  despite  the  statutory  and  regulatory  requirements  that 
the  BIA  cover  all  operation  and  maintenance  of  all  Category  3-7  projects;  match  or  exceed  the 
moneys  collected  from  Indian  water-users  on  the  Category  two  projects;  and  cover  the  shortfalls  in 
collection  on  Category  one  projects  caused  by  re-assessment  of  irrigable  acres  and  uncoUectable 
O&M  payments. 

The  BIA  has  spent  millions  in  Ae  past  direc  years  to  develop  an  accounting  system  to  track  charges 
to  Indian  people  for  irrigation  services,  while  failing  to  even  request  the  necessary  funds  to  meet 
the  statutory  federal  requirements  for  both  Construction  and  Operation  and  Maintenance  in  this 
critical  economic  development  area.  Not  surprisingly,  despite  the  elimination  of  all  operational 
funding  in  Irrigation  construction,  there  is  no  proposed  reduction  in  the  numbers  or  funding  for 
BIA  staff  to  administer  this  now-unfunded  program. 

The  BIA  has  a  usable  model  to  determine  actual  O&M  funding  needs  which  is  not  referenced  in 
their  budget  request.  We  therefore  request  the  re-insutement  of  this  $40  million  in  irrigation 
construction  and  suggest  the  requirement  that  BIA  prepare  a  meaningful  O&M  plan  with  funding 
requirements  for  Congressional  use. 

Prairie  Dog  Cnntrol  Program 

The  BIA  budget  documents  state  that  the  funding  for  Prairie  Dog  Control  Programs  in  the  Natural 
Resources  area  will  be  moved  to  the  Endangered  Species  program  area.  In  previous  years  they 
proposed  to  cut  this  program  and  justified  the  cut  by  stating  that  all  the  prairie  dog  control 
programs  were  completed.  While  no  funds  were  sought  to  continue  this  program,  the  fact  is  the 
prairie  dog  problem  has  not  been  brought  under  control  and  the  problem  remains  as  great  as  ever. 
Unfortunately,  their  own  proposed  funding  for  Endangered  Sp«nes  does  not  include  the  transfer 
of  this  million  dollar  program  from  the  Natural  Resources  budget  nor  is  it  mentioned  in  the 
narrative.  Past  court  cases  on  failure  to  take  action  on  Prairie  Dog  infested  Indian  rangelands  has 
cost  the  United  States  millions  of  dollars,  yet  the  BIA  continues  down  tiie  patii  of  setting  itself  up 
for  additional  and  easily  won  lawsuits  by  failing  to  exercise  its  responsibilities.  Undoubtedly, 
when  the  tribe  and  landowners  sue  the  BIA  for  destruction  of  their  environment,  the  BIA  will  again 
tell  the  court  it  is  not  their  fault  because  Congress  failed  to  provide  the  money  to  correct  the 
problem. 

The  Board  of  Directors  of  the  Intertribal  Agriculture  Council,  on  behalf  of  our  member  Tribal 
governments,  are  grateful  for  the  opportunity  to  submit  our  written  comments  on  these  budget 
issues  of  great  importance  to  the  Indian  agriculture  community.  We  will  be  happy  to  discuss  these 
and  other  issues  with  the  Ccnnmittee  at  their  request  and  convenience. 
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TESTIMONY  OF  GERRY  HOPE,  PRESIDENT  OF  THE 

KETCHIKAN  INDIAN  CORPORATION 

BEFORE  THE 

HOUSE  APPROPRIATIONS  COMMITTEE 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

MARCH  27, 1994 


Mr.  Chairman  and  members  of  the  Committee.  I  am  Gerry  Hope,  President  of  the  Ketchikan  Indian 
Corporation  (KiC).  I  appreciate  the  opportunity  to  submit  this  testimony  on  behalf  of  KJC. 


INTRODUCTION 

The  Ketchikan  Indian  Corporation  is  a  federally  recognized  tribal  government,  organized 
under  the  Indian  Reorganization  Act  of  1936.  The  Tribal  Council,  headed  by  the  President,  is  the 
governing  legislative  body.  The  Tribe  began  delivering  federally  fionded  services  to  our  people  in 
Ketchikan  Alaska  in  1975  with  the  Johnson  O'Malley  Education  Program.  Since  that  time,  we  have 
increased  the  number  of  direct  services  and  programming  we  provide  to  our  people  -  as  we  expand 
our  governmental  capabilities  and  identify  resources  to  meet  our  community  needs.  KIC  currently 
administers  ten  direct  service  programs,  including  a  clinic,  an  Economic  Development  Program,  and 
the  Deer  Mountain  Hatchery. 

In  1992  KIC  became  a  signatory  tribe  to  a  Self-Governance  Compact.  We  strongly  support 
Self-Governance,  which  provides  tribal  governments  like  KIC  the  opportunity  to  design  and 
implement  programs  to  meet  local  needs,  without  federal  interference.  So  long  as  the  federal 
commitment  to  provide  adequate  funding  is  honored,  Self-Governance  can  help  meet  tribal  goals, 
while  promoting  a  viable  long  term  federal  policy  for  Native  Americans. 


DEER  MOUNTAIN  FISH  HATCHERY  (S2 10.000) 

One  of  our  primary  goals  as  a  tribe  is  the  preservation  and  enhancement  of  our  traditional 
practices,  including  fishing.  To  promote  this  goal  -  as  well  as  to  provide  greater  public  awareness 
of  our  tribal  culture,  and  to  provide  an  opportunity  for  economic  advancement  -  KIC  operates  the 
Deer  Mountain  Fish  Hatchery.  As  the  Committee  is  aware,  several  tribes  in  the  Lower  48  receive 
Fish  Hatchery  operations  funds.  In  Alaska,  however,  this  is  not  the  case.  To  provide  greater  equity, 
we  request  $210,000  in  fish  hatchery  operation  fiinds  from  the  BIA  to  enable  us  to  operate  our 
hatchery  on  an  equal  footing  with  other  tribes. 

In  1992  the  Alaska  Department  of  Fish  and  Game  offered  to  transfer  to  KIC  ownership  of 
the  Deer  Mountain  Hatchery,  a  community  hatchery  in  Ketchikan.  Recognizing  the  unique 
opportunity  that  this  presented,  the  Tribe  entered  into  negotiations  with  the  State  of  Alaska  and  the 
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City  of  Ketchikan  to  take  over  and  operate  this  valuable  hatchery.  Negotiations  were  conducted 
during  1993  and  1994.  KIC  chartered  the  Ketchikan  Tribal  Hatchery  Corporation,  a  non-profit 
organization,  to  acquire  and  operate  the  Hatchery.  Ketchikan  Tribal  Hatchery  Corporation  is  a 
wholly  owned  subsidiary  of  KIC.  The  Corporation  took  over  ownership  and  operation  of  the 
Hatchery  in  July  1,  1994. 

In  our  first  year  operating  the  Hatchery,  we  have  demonstrated  our  ability  to  sustain  its 
success,  and  enhance  its  contribution  to  the  community.  Our  three  primary  enhancement  projects  - 
for  coho  salmon,  King  salmon  and  rainbow  trout  -  have  exceeded  expectations.  In  particular,  our 
Coho  Enhancement  Project  for  Ward  Lake,  an  important  sports  fishery,  is  one  of  the  most  successftil 
bio-enhancement  programs  of  it  kind.  The  Tribe  continues  to  meet  all  target  ranges  for  egg  takes 
and  smolt  releases.  Returns  to  the  Hatchery  or  the  release  sites  have  been  excellent.  In  1 995  the 
Tribe  will  continue  operation  of  the  Hatchery  at  or  near  fiill  production  capacity,  and  we  expect  to 
meet  or  exceed  the  State's  standard  survival  assumptions  for  all  fish  life  stages.  In  short,  we 
continue  to  demonstrate  that  our  management  capability  is  strong,  and  that  the  Hatchery  has  much 
to  contribute  to  otir^ommunity. 

Our  community  benefits  fi-om  the  hatchery  in  a  variety  of  ways.  The  Hatchery  helps  stock 
nearby  streams  with  coho  and  King  salmon,  providing  opportunities  to  continue  our  traditional 
fishing  practices.  It  also  enhances  the  local  economy,  by  bringing  sports  fishermen  to  our  area.  And 
it  provides  an  important  focus  to  our  Community,  through  activities  such  as  Kids'  Park  Day.  This 
is  a  special  day  for  our  children  -  when  they  are  permitted  to  fish  in  small  natural  ponds  in  the  City 
Park  for  fish  stocked  through  our  Hatcher)'.  Since  only  our  children  are  allowed  to  fish  for  these 
trout,  this  is  a  special  day  in  our  community  -  one  that  could  not  exist  without  our  Hatchery. 

Another  goal  in  operating  this  hatchery  is  to  provide  a  forum  for  people  from  all  over  the 
world  to  enjoy  the  rich  culture  of  Native  Southeast  Alaska.  To  enhance  the  Tribe's  efforts  in  this 
regard,  the  Tribe  has  developed  the  Southeast  Alaska  Native  Cultural  Tour.  A  critical  element  of 
the  Southeast  Alaska  Native  Cultural  Tour  project  is  a  walking  tour  of  the  various  cultural  sites  of 
Ketchikan,  including  the  Hatchery.  The  Tribe  also  plans  to  have  an  on  sight  canoe  or  totem  carver 
to  work  within  the  Hatchery  facility  this  season.  In  short,  the  Hatchery  is  the  ideal  forum  for  the 
thousands  of  visitors  to  leam  not  only  about  the  important  Alaska  fisheries  but  also  more  generally 
about  Alaska  Native  culture,  especially  because  the  fisheries  is  such  an  essential  element  of  this 
culture.  As  the  tour  ships  make  their  annual  trips  through  Southeast  Alaska  this  summer,  they  will 
bring  an  estimated  400,000  visitors  to  Ketchikan.  KIC  hopes  that  the  Hatchery  will  be  an  important 
part  of  their  trip. 

The  direct  job  creation  by  the  Hatchery  is  also  important  to  the  Tribe.  The  operation  of  the 
Deer  Mountain  Hatchery  creates  five  full  and  part-time  jobs  and  ensures  35-40  fiill  time  seasonal 
jobs  during  tour  season.  With  unemployment  so  high  in  our  area,  this  is  a  significant  number  of 
jobs. 
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While  the  Hatchery  is  providing  significant  benefits  to  our  community,  it  is  also  a  serious 
drain  on  the  resources  we  need  to  provide  for  the  health  and  other  needs  of  our  people.  The  first 
eighteen  months  of  operations  of  the  Hatchery  have  been  funded  through  our  Self-Governance 
Compact.  But  no  funds  were  added  to  our  Compact  from  the  BIA  fish  hatchery  operation  fiind. 
When  we  inquired  about  this,  we  were  informed  that  all  of  the  BIA  fish  hatchery  operation  funds 
were  already  allocated  to  tribes  in  the  lower  48.  As  a  result,  we  are  being  denied  funds  provided  to 
other  tribes,  and  as  a  result  we  are  forced  to  make  reductions  in  other  needed  programs  to  continue 
the  operation  of  the  Hatchery. 

Conclusion 

To  put  us  on  a  par  with  other  tribes,  we  request  a  $210,000  earmark  to  continue  our 
successfiil  of)eration  of  the  Hatchery.  Without  this  earmark  we  will  be  forced  to  reduce  the  level  and 
quality  of  direct  services  available  to  our  members. 
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Supplies 


Repairs  anH 
Maint^ftnanrP 


Travel 
Costs 


Rent  a. 1 

Costs 


Two  full  time,  three  part  time  employees 
to  opsrate,  5  maintain  the  hatchery 
facility,  eqpuipment,  i  programs  on.  a  year 
around  basis.  ?I38,700 

Electric  consumption,  telephone  costs, 

heat,  water,  a  sewer  charges.  $  15,400 

Fish  food,  antibiotics,  postage, 

professional,  scientific,  janitorial,  & 

office  supplies/  freight.  $  31,000 

Facility  i  equipment  repairs  &  mainten- 
ance. Covers  contracted  services  when 
necessary,  supplies,  small  tools  & 
equipment  rental.  5   9,400 

Per  diem  for  lodging,  meals,  ground 
transportation,  &  airfare  for  continuing 
education  6.  workshop  participation  for 
full  time  employees.  ?  1,750 

Rental  of  mini  storage  area  for  ec[uipment 

used  during  egg  takes  &  releases.   Facility 

&  lot  is  small.  $   2,400 


Tnsi^rf^nrp 


'Vehicle 


Advert.ifiing 


TOTAL 


Annual  cost  of  property  &  general 
liability  insurance  on  facility  & 

equipment. 


§   S,300 


Cost  of  vehicle  rental  &  operation,  soon 

to  be  cost  of  vehicle  operation  i   maintenance, 

if  grant  application  is  successful.     $  3,000 

Advertising  to  be  placed  in  the  Ketchikan 
Visitors  Bureau  &  Alaska  Airlines  publications 
to  promote  &  generate  tourism  revenues  from 
Hatchery  tours,  &  the  Tribal  Gift  Shop.  $  3,050 

Will  fund  2  full  i   3  pai-t  time  jobs. 
Will  generate  ralease  of  smolts  in  1996; 

King  Salmon    100,000 

Svmsaer  Coho  100,000 

Steelhead  Trout     4,000  $  210,000 


-  1  - 
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KEWEENAW  BAY    INDIAN   COMMUNITY 

iwH  Keweenaw  Buy  Tnoal  Cenlur 

~«*.-'««cu-  Baraga,  Mchiyan  49908                                                              .a^cx...^ 

Phone  (906)  353-6623  wjitMAMYtUATAj* 

hull)  UAkOTA.  Pn.iil«u  Pax  (906)  353-7540                                                                                                 MIQIAU.  LAI-IJIMI-K 
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AMY  ST.  ASNOLD.  TnMwr  kOUhJIT  VOAKU 


TESTIMONY  OF  FREDERICK  DAKOTA 

TRIBAL  CHAIRMAN 

OF  THE 

KEWEENAW  BAY  INDIAN  COMMUNITY 

BEFORE 

THE  CONGRESS  OF  THE  UNITED  STATES 

HOUSE  OF  REPRESENTATIVES 

COMMITTEE  ON  APPROPRIATIONS 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

AGENCY  INVOLVED:  BUREAU  OF  INDIAN  AFFAIRS 

APPROPRIATIONS  REQUEST:  $117,900 

SUMMARY  OF  FY  1996  FUNDING  PRIORITIES 


Priority  1;   Total  increase  of  $77,900  for  the  following 
elements: 

Staff  of  2  technicians  to  operate  tribal 
hatchery  and  assist  in  fisheries  management, 
$65,900; 
Annual  expenses  for  hatchery,  $12,000; 

Priority  2;   Biological  sampling  vessel,  for  assessments  and 
exotic  species  control,  $40,000 

TOTAL  KEWEENAW  BAY  INDIAN  COMMUNITY  FISHERIES  MANAGEMENT 

FY  1996  APPROPRIATIONS  REQUEST  $117,900 


LAKE  SUPERIOR  liAND  OF  CHIPPEWA  1ND1AN:» 
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KEWEENAW  BAY  ZHDZAK  CONMUHZTY 

FZ8HERZES  KANAOEMEMT  DEPARTKEMT 

SUMMARY  BRZEF 

FY  1996  BZA  APPROPRZATZOMS  REQUEST 

INTRODUCTION; 

The  L'A-ise  Indian  Reservation  is  located  in  Upper 
Michigan  on  the  southwest  shoreline  of  Lake  Superior's 
Keweenaw  peninsula.   Today,  the  Keweenaw  Bay  Indian  Community 
comprises  a  population  of  900  tribal  members  living  on-or- 
near  the  reservation  and  is  experiencing  an  elevated 
unemployment  rate.   Given  this  high  unemployment  rate,  tribal 
members  will  continue  to  rely  on  the  Lake  Superior  fishery 
resource  for  both  subsistence  and  commercial  purposes. 

Historically,  members  of  the  Keweenaw  Bay  Indian 
Community  have  fished  Lake  Superior  waters  for  many 
generations.   Presently,  this  community  issues  a  license  to: 
21  fishermen  to  harvest  on  and  off-reservation  waters.   As  a 
result  of  the  Voigt  Court  decision,  8  big  boat  fishermen  from 
Red  Cliff  and  Bad  River  Wisconsin  Reservations  are  also  able 
to  fish  the  off -reservation  Michigan  waters  of  LeJce  Superior. 

In  1984,  Keweenaw  Bay  fishermen  began  to  harvest  the 
off -reservation  waters  ceded  under  the  1842  Treaty.   There 
was  a  significant  shift  in  fishing  patterns  by  Keweenaw  Bay 
fishermen  during  this  period.   The  on-reservation  harvest  of 
all  fish  species  declined,  whereas  the  of f -reservation 
harvest  increased  nearly  350,000  lbs  during  this  period. 
This  harvest  has  continued  today  with  258,000  lbs  of  fish 
being  harvested  by  Keweenaw  Bay  fishermen  from  off- 
reservation  waters  in  1994.   All  three  Indian  tribes  have 
harvested  from  900,000  to  1,300,000  lbs  of  fish  in  the  ceded 
hake   Superior  waters  for  each  year  from  1986  to  1994. 

The  Keweenaw  Bay  Tribal  Council  acknowledges  that  its 
tribal  rights  to  harvest  Lake  Superior's  fishery  resource 
also  bring  about  the  responsibility  of  management.   We  have 
addressed  this  issue  by  drafting  and  adopting  a  Five  Year 
Fisheries  Management  Plan  (Exhibit  A);  maintaining 
conservation  officers  to  enforce  on  and  off  reservation 
tribal  conservation  codes;  establishing  a  tribal  court  system 
to  prosecute  violators;  and  instituting  strategies  to 
minimize  the  adverse  problems  associated  with  exotic  species. 
Most  recently,  the  Tribal  Council  opened  a  lake  trout 
hatchery  in  August  of  1993.  This  tribal  hatchery  will  stock 
100,000  5-6"  lake   trout  annually. 
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FY  1996  APPROPRIATIONS  REQUEST; 

The  Fisheries  Management  Department  of  the  Keweenaw  Bay 
Indian  Community  is  proposing  an  allocation  of  $  117,900  for 
FY  1996  (Exhibit  B) .   FY  1996  requests  consist  of  $  65,900 
for  two  natural  resources  technicians,  fringe,  supplies, 
travel  and  training;  $  12,000  for  hatchery  maintenance  and 
utilities;  and  $  40,000  for  sampling  vessel  for  Keweenaw  Bay 
exotic  species  assessments  and  stocking  of  tribal  hatchery 
lake  trout. 

PRIORITY  iU.  TECHNICIANS  AND  HATCHERY  OPERATIONS 

A  complete  staff  of  two  technicians  would  assist  our 
tribal  biologist  in  conducting  a  beneficial  fisheries 
management  program.   Our  Fisheries  Management  Program  would 
administer  the  natural  resources  program  by  caring  out  a  list 
of  objectives  (Exhibit  C) .   Two  fisheries  technician  are 
needed  to  monitor  the  fishing  activities  of  the  tribal 
commercial  fishermen,  assist  with  assessments  of  exotic 
species,  and  hatchery  maintenance.   Presently,  there  isn't  a 
funding  mechanism  to  pay  for  the  operational  costs  of  the 
tribal  hatchery.   Therefore^  ve  are  seeking  $  77,900  to  fund 
two  teohnioians  and  annual  operating  costs  of  our  hatchery. 

PRIORITY  #2;  SAMPLING  VESSEL  AND  EQUIPMENT 

The  Keweenaw  Bay  Indian  Fish  Hatchery  will  increase  the 
lake  trout  population  in  Keweenaw  Bay  as  long  as  the  impacts 
of  exotic  species  (sea  lamprey  and  river  ruffe)  are  kept  to  a 
minimum.   A  20  foot  boat  and  related  equipment  would  increase 
the  efficiency  of  our  fisheries  research  on  the  expanding 
range  of  the  river  ruffe  and  impact  on  our  fishery  associated 
with  parasitic  sea  lamprey.   Therefore,  we  are  seeking 
$  40,000  for  a  sampling  boat  and  related  equipment. 

BENEFITS! 

Funding  the  Fisheries  Management  Program's  FY  1996 
appropriations  request  of  $  117,900  will  assist  the  Keweenaw 
Bay  Indian  Community's  co-management  (with  the  State  of 
Michigan)  of  this  Xuike  Superior  resource.   A  properly  managed 
fishery  resource  will  minimize  conflicts  with  other  fisheries 
and  promote  sport  fishing  in  Keweenaw  Bay  (Exhibit  D) .   This 
program  will  also  further  develop  a  Lake  Superior  commercial 
fisheries  for  whitefish  and  other  species;  whereby  tribal 
fishermen  can  expand  their  income  and  employment  potentials. 
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Mr.  Chairman,  Members  of  the  Committee,  my  name  Is 
Frederick  Dakota  and  I  am  the  tribal  chairman  of  the, Keweenaw 
Bay  Indian  Community  (L'Anse  Indian  Reservation) .   On  behalf 
of  my  Tribal  Government,  I  would  like  to  thank  you  for  the 
opportunity  to  appear  before  this  committee  regarding  the  - 
Bureau  of  Indian  Affairs  Fiscal  Year  1996  Appropriation 
request. 

The  L*Anse  Indlem  Reservation  Is  located  In  Upper 
Michigan  on  the  shoreline  of  Lake   Superior.   For  generations 
my  tribal  members  have  relied  upon  the  LeUce's  fishery 
resource  for  subsistence  and  commercial  purposes,  however 
significant  shifts  In  the  demand  for  the  resource  have  become 
evident.   The  Volgt  Court  Decision  opened  the  off -reservation 
waters  of  Lake  Superior  to  our  tribal  members  as  well  as 
tribal  commercial  fishermen  from  Wisconsin.   These  changes 
Increased  the  fishery  harvest  from  less  than  100,000  lbs  In 
1984  to  over  1  million  pounds  by  1994. 

While  the  tribe  enjoys  the  right  to  harvest  this 
resource  we  also  acknowledge  our  responsibility  to  protect 
and  co-memage  the  fishery  resource  for  the  benefit  of  future 
generations.   The  council  has  drafted  and  adopted  a  Fisheries 
Management  Plan;  maintained  conservation  officers  to  enforce 
on  and  off  reservation  tribal  conservation  codes;  established 
a  tribal  court  system  to  prosecute  violators;  and  Instituted 
strategies  to  minimize  the  adverse  problems  associated  with 
exotic  species.   Most  recently,  the  Tribal  Council  opened  a 
lake  trout  hatchery  in  August  of  1993.   This  tribal  hatchery 
will  stock  100,000  5-6"  lake  trout  annually. 

Unfortunately,  these  tribal  actions  alone  will  not 
Insure  that  future  demands  upon  the  fishery  resource  will  be 
met  with  a  sustained  supply  of  fish. 

The  fishery  populations  of  Lake  Superior's  Michigan 
waters  are  not  only  experiencing  increased  demand  by 
sportsmen  and  tribal  user  groups  but  also  growing  impact  by 
parasitic  sea  lamprey  and  exotic  river  ruffe.   In  tesponse  to 
Lake  Superior's  ever  changing  ecological  conditions,  the 
Keweenaw  Bay  Indian  Community  established  a  Tribal  Fisheries 
Management  Program  and  in  November  of  1988  staffed  this 
program  with  a  professional  fisheries  biologist. 

The  Tribal  Fisheries  Biologist  has  already  enabled  the 
Keweenaw  Bay  Indian  Community  to  expand  its  role  as  a  co- 
manager  of  the  resource  and  directly  address  our  Tribal 
Commercial  Fishing  Ordinance.   This  Biologist  is  presently 
expanding  the  tribe's  participation  in  technical  working 
committees  and  increasing  cooperation  between  tribal 
fishermen,  the  Tribal  Council,  and  other  resource  management 
agencies  (Tribal,  Federal,  and  State) . 
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In  1991,  the  tribal  council  adopted  a  5  year 
comprehensive  management  plan  for  the  1842  treaty  ceded  area 
within  Michigan  waters  of  Lake  Superior.   These  treaty  waters 
cover  approximately  7,700  square  miles  of  the  Lake  Superior 
surface  acreage.   This  management  plan  has  received  favorably 
comments  from  the  U.S.  Fish  and  Wildlife  Service  and  the 
Michigan  Department  of  Natural  Resources  as  a  positive 
instrument  to  manage  this  extensive  Lake  Superior  fishery. 

This  very  important  Tribal  Fisheries  Management  Program 
has  $80,000  BIA  funding  for  fiscal  year  1995.   The  present 
management  policies  and  goals  established  by  the  Tribal 
Council  and  the  Tribal  Fisheries  Biologist  can  only  be 
implemented  and  achieved  with  an  adequate  funding  allocation. 
The  Keweenaw  Bay  Indian  Community  is  requesting  $  117,900  for 
the  purposes  stated  herein. 

It  is  important  to  note  that  the  objectives  stated 
within  the  tribe's  proposed  FY  1996  Fisheries  Management 
Program  do  not  duplicate  but  rather  compliment  the  efforts  of 
biologists  from  the  US  Fish  and  Wildlife  Service  and 
neighboring  tribes.   Other  bands  of  Lake  Superior  Chippewas 
have  well  established  fisheries  management  programs.   The 
Keweenaw  Bay  Indian  Community  will  not  be  able  to  adequate 
protect  this  fishery  from  exotic  species  unless  the  requested 
funding  level  is  provided  for  this  Tribal  Fisheries 
Management  Program. 

In  order  to  adequately  manage  our  tribal  fishery,  we 
need  the  ability  to  raise  and  stock  lake  trout  in  Keweenaw 
Bay.   We  can  no  longer  rely  on  politically  influenced  federal 
and  state  hatcheries  to  stock  fish  in  Keweenaw  Bay.   We  want 
to  assume  the  responsibility  of  managing  our  "home"  fishing 
waters.   Our  fishery  resource  demands  replenishment  of 
exploited  stocks.   Hatchery  reared  lake  trout  will  enhance 
Lake  Superior  waters  for  both  sport  and  commercial  fishing. 
The  tribal  council  has  expended  tribal  funds  to  purchase 
property  and  construct  a  hatchery  on  the  reservation.   We  ask 
for  your  assistance  to  provide  operating  and  maintenance 
costs  for  this  facility.   We  project  an  annual  yield  of 
100,000  yearling  lake  trout  from  this  facility.   These 
hatchery  fish  will  not  only  rehabilitate  the  waters  of 
Keweenaw  Bay,  but  also  improve  the  economic  benefits 
associated  with  a  more  viable  commercial  and  sport  fishery. 

In  conclusion,  our  community  has  witnessed  the  boom-bust 
economic  cycle  experienced  through  the  exploitation  of  our 
timber  and  fishery  resources.  This  has  left  our  community  of 
900  Native  Americans  with  an  exceedingly  high  unemployment 
rate.  Presently,  the  Keweenaw  Bay  Tribal  Government  looks 
forward  to  preserving  and  protecting  our  resources,  against 
exotic  species,  as  a  meems  of  providing  jobs  and  income  for 
both  ourselves  and  our  grandchildren.   I  am  here  today  to 
request  the  tools  and  expertise  to  assist  my  community. 
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THE  KLAMATH  TRIBE 
FY-1996 

APPROPRIATION  REQUEST 
TESTIMONY 

MARVIN  GARCIA 
KLAMATH  TRIBES  CHAIRMAN 

MARCH  16,  1995 

1.  KLAMATH  WATER  ADJUDICATION:  $   785.000 

Legal  and  Technical  Oversight:        $285,000 
Proof  Process  Technical  Assistance:   $500,000 

The  Klamath  Tribes  are  involved  in  the  adjudication  of  their 
treaty-based  water  rights.  The  federal  courts  have  confirmed  that 
the  Tribes  have  a  right  to  adequate  water  to  support  treaty 
hunting,  fishing  and  gathering  activities.  The  quantification  of 
that  right  is  going  on  now.  This  is  immensely  important  to  the 
Tribes  since  without  sufficient  water  the  resources  on  which  the 
Tribes  depend  will  disappear. 

Two  types  of  funding  are  needed  for  the  adjudication.  First, 
evidence  must  be  developed  to  support  the  Tribes'  water  rights 
claim  in  the  adjudication  process.  This  is  a  highly  technical, 
scientific  research  activity.  It  has  been  going  on  for  several 
years  and  must  be  substantially  advanced  toward  completion  in  FY 
1996.  For  this  purpose  $500,000  must  be  made  available  to  the 
Portland  Area  Office,  Contracting  Officer,  who  can  then  retain  the 
necessary  scientists  and  experts. 

Second,  and  equally  important,  the  Tribes  must  be  able  to 
participate  in  and  monitor  the  evidence  development  and 
adjudication  processes.  Federal  representation  of  Tribal  interests 
in  this  matter  is  completely  insufficient  as  the  interests  of 
federal  agencies  in  the  Klamath  Basin  often  conflict  with  the 
Tribes'  interests.  In  this  regard,  $285,000  must  be  made  available 
to  the  Native  American  Rights  Fund  that  has  been  providing  legal 
and  technical  services  to  the  Tribes  in  the  adjudication  process. 

2.  ECOSYSTEM  RESTORATION  &  CONSERVATION  PROGRAM: $   137,500 

Bureau  of  Indian  Affairs  Request:       $125,000 
One  Time  Capital  Outlay  12,500 

The  President's  Forest  Conference,  in  April  1993,  initiated  major 
change  in  natural  resource  management  for  the  Pacific  Northwest. 
The  Klamath  Tribes  have  excepted  this  change  as  an  opportunity,  and 
have  instructed  their  Natural  Resource  Department  staff  to  analyze 
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the  proposed  changes,  and  consider  the  effect  of  the  decisions  that 
are  being  formulated.  This  is  a  costly  endeavor  for  the  Tribes, 
but  one  that  is  consider  essentially  to  maintaining  their  way  of 
life,  their  language  and  culture. 

The  Klamath  Tribes  are  requesting  that  Congress  increase  the  Tribes 
Conservation  Program  base  budget  annually  by  $125,000,  and  provide 
for  an  additional  $12,500  for  a  one  time  capital  purchase  in  FY- 
1996.  This  request,  totaling  $137,500  in  FY  1996,  will  allow  the 
Tribes  to  participate  in  the  President's  Option  9  Preferred 
Alternative  at  the  policy  and  technical  levels  of  natural  resource 
management.  The  Tribes  can  only  participate  in  this  process  if 
funding  is  provided  by  Congress  for  FY  1996,  and  then  only  when  the 
additional  funding  become  part  of  their  base  funding  for  their 
ongoing  Resource  Conservation  Program. 

The  Klamath  Tribes  request  for  $125,000  yearly  from  Congress  will 
provide  for  necessary  professional  personnel,  and  program  support, 
to  continue  the  Tribes  participation  in  the  implementation  process 
with  the  various  working  groups.  The  $12,500  one  time  capital 
outlay  request  for  FY  1996,  is  to  purchase  the  necessary  additional 
computer  equipment  required  for  the  Tribes  to  participation  in  the 
program. 

3.  ADOLESCENT  FARM  RECOVERY  PROJECT  $   815.000 

IHS  Base  Funding  Request      $400,000 
One  Time  Capital  Outlay   415,000 

The  Klamath  Tribes  are  requesting  from  Congress  $815,000  for  FY 
1996,  to  fund  a  unique  Native  American  Adolescent  Farm  Recovery 
Project  in  the  Klamath  Tribes  service  area,  Klamath  County,  Oregon. 
This  request  for  funding  will  allow  the  Tribes  to  carry  out  and 
administer  an  adolescent  farm  recovery  project  for  30  Native 
American  youth  per  year.  This  program,  as  designed,  will  work  with 
the  Tribes  ongoing  Indian  Child  Welfare,  Drug  and  Alcohol,  and 
Social  Outreach  Programs.  This  request  includes  funding  for  a  one 
time  capital  purchase  of  $415,000,  $235,000  to  purchase  the  farm, 
and  $180,000  to  construct  a  building  to  house  the  program 
participants.  We  are  also  requesting  that  Congress  increase 
Klamath  Tribes  Health  and  Family  Services  IHS  base  budget  by 
$400,000  annually  for  planned  program  operation. 

4.  KTB&FS  RECURRING  BUDGET  INCREASE:  $    216.781 

IHS  Base  Funding  Request      $216, 781 

The  Klamath  Tribes  are  requesting  from  Congress,  an  increase  in  the 
Klamath  Tribal  Health  and  Family  Services  IHS  base  budget  by 
$216,781  annually,  to  properly  fund  the  Tribes  existing  basic 
health  program.  This  increase  will  allow  the  Tribes  to  hire  two 
(2)   additional   Community   Health   Representatives   (CHR) ,   an 
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additional  dentist,  and  an  additional  pharmacist,  full  time.  The 
Tribes  are  also  requesting  that  Congress  instruct  IHS  to  include 
the  Tribes  dental  program  in  their  Dental  Health  line  item  budget. 

5.  PUBLIC  SAFETY  AND  JUSTICE  PROGRAM:  $   456.780 

Base  Funding  Request:  $349,030 

One  Time  Capital  Outlay:        107,750 

The  Klamath  Tribes  are  requesting  Congress  to  appropriate  $456,780 
in  funding,  for  FY  1996,  to  implement  the  impending  Klamath  Tribes 
Judicial  Program.  This  program  encompass  both  the  Tribal  Judicial 
System,  with  planned  Trial  Supreme  and  Peacemaker  Courts;  and  a  Law 
Enforcement  division.  As  the  Klamath  Tribal  Government  continues 
to  expand,  with  an  impending  revision  of  their  Constitution  and  the 
ongoing  implementation  of  new  ordinances,  it  is  imperative  for  the 
Tribes  to  establish  a  Law  Enforcement  division  to  ensure  compliance 
with  new  ordinances,  and  an  independent  Judicial  System  to 
guarantee  all  laws  remain  consistent  with  each  other,  to  act  as  a 
check  and  balance  on  the  Executive  Committee  and  General  Council  of 
the  Tribes  and  to  fairly  adjudicate  violation  of  Tribal  law. 

Therefore  of  the  $456,780  requested  $107,750  would  be  a  one  time 
capital  outlay  needed  to  immediately  bring  to  life  the  Court  System 
and  Law  Enforcement  division  and  begin  the  process  of  retrocession 
of  jurisdiction  back  to  the  Klamath  Tribes.  The  Court,  once 
established,  would  immediately  begin  hearing  cases  as  needed  and 
insure  the  Tribal  government  does  not  infringe  on  the  rights  of 
Tribal  members. 

Upon  establishment  of  the  Court  and  Law  Enforcement  System,  the 
program  would  require  $349,030  base  funding  to  continue  to  carry 
out  a  complete  legal  structure,  to  train  Tribal  Law  Enforcement 
officers.  Tribal  Judges,  Court  Advocates,  program  employees,  and  to 
manage  a  legal  assistance  program.  with  the  base  funding,  the 
Klamath  Tribes  will  continue  to  work  toward  the  securing 
jurisdiction  over  Tribal  matters,  and  thus  offer  Tribal  members  an 
opportunity  to  have  matters  decided  before  a  court  that  understands 
and  acknowledges  their  legal  rights,  and  their  culture  and 
heritage. 

6.  EXPANDED  SERVICE  AREA:  $3.180.198 

Indian  Health  Service  Request:      $2,051,198 
One  Time  Capital  Outlay  104,000 

Bureau  of  Indian  Affairs  Request:   $   881,000 
One  Time  Capital  Outlay  144,000 

On  August  27,  1986,  Congress  passed  P.L.  99-398,  The  Klamath 
Restoration  Act.  Restoration  was  a  congressional  act,  specifically 
intended  to  rectify  the  social-economic  damage  done  to  the  Klamath 
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Tribal  members  due  to  Termination,  including  their  geographic 
dispersal.  After  all,  Termination  was  not  only  responsible  for  the 
social,  economic,  and  psychological  damage  inflicted  on  Tribal 
members,  but  for  their  geographic  dispersal  as  well.  Restoration, 
intended  to  rectify  the  damage  caused  by  thirty-two  (32)  years  of 
Termination,  only  addressed  the  needs  of  the  members  residing  in 
Klamath  County,  Oregon. 

The  Klamath  Tribes  should  have  the  same  opportunities  as  other 
restored  Tribes  in  Oregon:  TO  PROVIDE  DIRECT  SERVICES  TO  THE  881 
TRIBAL  MEMBERS  IN  THE  TRIBES  EXPANDED  SERVICE  AREA.  The  request, 
is  for  Congress  to  amend  the  Klamath  Restoration  Act  of  1986  (P.L. 
99-398)  to  expand  the  Tribes  designated  service  area  to  include  the 
twelve  (12)  additional  counties  in  Oregon  and  Siskiyou  County, 
California,  all  of  which  have  substantial  Klamath  Tribal  resident 
population,  they  are:  Clackamas,  Deschutes,  Jackson,  Jefferson, 
Josephine,  Lake,  Lane,  Marlon,  Multnomah,  Polk,  Yamhill,  Washington 
and  Siskiyou  County,  California. 

Besides  expanding  the  Tribes  service  area  through  Congressional 
Act,  we  are  requesting  that  Congress  appropriate  an  additional 
$3,180,198  in  FY-1996,  to  implement  the  expanded  service  area 
program.  Under  the  current  formula  funding  allocation,  our  request 
to  Congress  amounts  to  an  increase  in  our  Bureau  of  Indian  Affairs 
(BIA)  base  budget  of  $881,000,  and  to  increase  the  Indian  Health 
Service  program  base  budget  by  $2,051,198,  and  $248,000  one  time 
capital  purchase  in  Fy-1996,  consisting  of  $104,000  BIA  and 
$144,000  IHS. 

TOTAL  KLAMATH  TRIBES 

FY-1996 

APPROPRIATION  REQUEST 

$5.591.259 
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Testimony 

of 

Roland  E.  Johnson 

Governor 
Pueblo  of  Laguna 


Before  The 

House  Appropriations  Subcommittee  on  Interior 

Honorable  Ralph  Regula 

Chairman 


March  13,  1995 

Mr.  Chairman  and  members  of  the  subcommittee. 

Thank  you  for  the  opportunity  to  present  you  with  the  needs  of  the 
Pueblo  of  Laguna.  With  me  today  are  two  members  of  the  Laguna 
Tribal  Council,  Mr.  Stan  Lucero,  the  Second  Lieutenant  Governor  and 
Mr.  Merle  Scott,  a  freshman  Councilman. 

The  Pueblo  of  Laguna  is  a  federally  recognized  Tribe  located  in 
North  Central  New  Mexico  and  consists  of  six  separate  villages 
spread  over  a  20  mile  radius. 

The  needs  of  the  Pueblo  are  many  and  varied,  we  are  determined  to 
have  them  met  within  a  reasonable  amount  of  time.  Many  of  these 
needs  have  been  previously  presented  to  Congress.  In  our 
presentation  to  the  Subcommittee,  we  have  attempted  to  prioritize 
these  needs  and  we  respectively  ask  for  your  favorable 
consideration . 

1.  A  REGIONAL  JUVENILE  DETENTION  CENTER:  We  are  asking  for 
$200,000  for  a  feasibility  study  to  build  a  Regional 
Juvenile  Detention  Center.  Native  American  Juveniles  are 
exposed  to  problems  of  social  inculturation,  economic 
burdens,  and  multi-generational  trauma.  These  problems 
appear  in  the  form  of  criminal  activity,  gang,  violence 
and  substance  abuse. 

The  impact  of  handling  juvenile  offenders  has 
significantly  impacted  tribal  human  and  judicial  systems. 
The  counseling  program  reported  a  300%  case  load  increase 
in  1994.  During  the  same  period,  the  Tribal  Court 
adjudicated  369  criminal  juvenile  cases.  One  of  the  more 
tragic  events  has  been  the  arrest  of  four  Laguna 
juveniles  ages  14-24  who  were  involved  in  four  homicides 
over  an  eight  month  period. 
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POLICE  AND  FIRE  RESCUE  SUBSTATIONS:  We  are  requesting 
$1,000,000  for  two  substations,  one  at  Paguate  the 
northern  most  village  and  at  Casa  Blanca  close  to 
Interstate  40.  The  six  villages  are  located  in  a  20  mile 
radius  of  each  other  and  quick  easy  access  to  each 
village  from  one  central  location  is  not  feasible. 
Emergency  calls  take  an  average  of  25  minutes  for  the 
police  officers  and  the  fire  rescue  crews  to  get  from  one 
village  to  the  other.  Presence  of  Law  Enforcement 
Officers  in  the  various  villages  will  be  a  deterent  to 
criminal  activity.  Substations  placed  in  strategic 
locations  will  insure  that  Fire  &  Rescue  crews  will 
improve  the  response  time  significantly. 

DOMESTIC  WATER  AND  SEWER  INFRASTRUCTURE:  The  total  amount 
of  the  request  is  $6.78  million  and  estimated  increase  of 
3%  per  year  since  1993  which  was  originally  estimated.  The 
water  and  sewer  infrastructure  over  the  30  years  has 
deteriorated  to  the  point  that  some  sections  are  non- 
repairable.  It  will  be  more  practical  and  less  expensive 
in  the  long  run  to  replace  the  systems  as  opposed  to  repair 
sections  at  a  time.  At  this  point  in  time  the  expansion  of 
the  Elderly  Care  Facility  has  been  put  on  hold  until  we  can 
prove  to  the  State  of  New  Mexico  that  there  is  a  sufficient 
water  supply  to  the  Facility  to  meet  the  certification 
requirements.  Various  residential  areas  in  the  valley  have 
been  running  out  of  water  regularly  during  the  summer 
months . 

ACOMA,  CANONCITO,  AND  LAGUNA  SERVICE  UNIT  (ACLSU) :   We  are 

requesting  and  increase  of  $2,789,803  to  the  current 
budget.  We  do  have  the  support  of  the  Acoma  and  Canoncito 
tribes  in  presenting  this  request.  The  lack  of  adequate 
funds  is  impairing  the  delivery  of  quality  health  care 
services  to  the  three  tribes  that  the  Service  Unit  Serves. 
With  the  additional  funds,  the  10  vacancies  will  be  filled 
and  additional  inpatient  and  outpatient  care  will  be 
provided  as  well  as  other  medical  services  can  be  purchased 
from  other  medical  agencies.  Due  to  the  isolation  of  the 
communities,  it  is  imperative  that  ACLSU  be  adequately 
funded  to  provide  full  and  quality  health  care  services. 

ELDERLY  CARE  CENTER  EXPANSION:  We  are  requesting  $500,000 
for  the  expansion  of  the  Elderly  Care  Center.  About 
fifteen  years  ago,  the  Pueblo  of  Laguna  built  a  twenty-five 
bed  Intermediate  Care  Facility  to  care  for  the  Elderly 
members  of  the  Tribe  in  a  culturally  relevant  atmosphere. 
Current  Plans  are  to  increase  the  capacity  by  twenty-five 
beds  in  order  to  meet  the  demand  and  for  the  Center  to 
become  self-supporting. 
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IRRIGATION  SYSTEMS  AND  DANS:  The  amount  requested  for 
irrigation  is  $15,508,000,  The  Laguna  People  have 
traditionally  been  an  agrian  society  and  fanning  is 
currently  being  reactivated.  The  main  obstacle  keeping 
Laguna  from  reviving  agriculture  is  inadequate  supply  of 
water  and  locating  a  sufficient  supply  along  with 
improvement  of  the  current  irrigation  system.  In  order 
to  conserve  water  and  improve  the  efficiency  of  the 
delivery  systems,  new  systems  must  be  designed  and  built. 

The  additional  amount  required  for  the  Paguate  Dam  is 
$1,320,185  and  the  total  estimate  for  the  Seama  Reservoir 
is  $1.5  million  for  a  total  of  $2,820,185. 
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TESTIMONY  OF  ELIZABETH  DRAKE,  TRIBAL  CHAIRPERSON 

BAD  RIVER  BAND  OF  LAKE  SUPERIOR  CHIPPEWA  INDL^VS 

BEFORE  THE 

HOUSE  COMMITTEE  ON  APPROPRIATIONS 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

MARCH  27, 1995 


Mr.  Chaiiman  and  members  of  the  Committee.  I  am  Elizabeth  Drake,  Chairperson  of  the  Bad  River 
Band  of  Lake  Superior  Chippewa  Lidians,  in  Wisconsin.  I  appreciate  the  opportunity  to  present  the 
Band's  testimony  regarding  FY  1996  appropriations. 


A.         CONTRACT  SUPPORT  COSTS 

The  federal  policy  of  promoting  Tribal  Self-Determination  was  initiated  by  President  Nixon, 
and  has  had  the  express  support  of  every  President  since  that  time.  The  thrust  of  Self-Determination 
is  that  tribes  are  governments,  capable  of  administering  programs  for  their  own  people.  Self- 
Determination  is  intended  to  increase  tribal  self-reliance,  and  diminish  the  control  of  federed 
bureaucrats  over  the  lives  of  Indian  people.  Unfortunately,  certain  resources  promised  to  the  tribes 
in  connection  with  Self-Determination  have  not  been  forthcoming.  In  particular,  tribes  have  not  been 
provided  with  the  administrative  costs  needed  to  operate  programs  under  Self-Determination  Act 
contracts.  While  Congress  has  specified  that  tribes  are  entitled  to  receive  these  administrative  costs, 
adequate  funds  have  not  been  provided.  We  urge  the  Committee  to  fully  fiind  contract  support  costs 
for  all  Indian  Self-Determination  Act  contracts  -  to  enable  the  Self-Determination  policy  to  succeed 
as  intended. 

Under  the  Self-Determination  Act,  as  amended,  tribes  are  entitled  to  receive  direct  programs 
costs  and  contract  support  costs  -  the  administrative  and  other  costs  needed  to  operate  programs  that 
formerly  were  administered  by  federal  agencies.  In  good  faith,  tribes  have  negotiated  indirect  cost 
rates  with  the  Inspector  General,  and  have  planned  in  accordance  with  the  federal  promise  that 
contract  support  costs  would  be  made  available.  However,  year  after  year  this  has  not  been  the  case. 

The  lack  of  adequate  contract  support  fimds  threatens  the  viability  of  the  Self-Determination 
policy.  Tribes  enter  638  contracts  to  enhance  tribal  control  over  programs  affecting  their  members, 
not  to  incur  financial  burdens.  Last  year,  the  BIA  distributed  only  70%  of  the  allowable  indirect 
cost  funds  to  tribes.  This  resulted  in  a  shortfall  of  close  to  $200,000  for  Bad  River  alone.  These 
shortfalls  mean  that  tribes  -  in  moving  toward  Self-Determination  in  accordance  with  federal  policy  - 
are  operating  programs  at  a  significant  disadvantage.  In  a  sense,  tribes  are  being  financially  penalized 
for  complying  with  federal  policy. 

For  FY  1996,  the  BIA  proposes  shifting  the  contract  support  account  to  Tribal  Priority 
Allocations,  while  providing  only  a  minimal  increase  in  funding.  This  will  not  alleviate  any  of  the 
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problems  created  by  contract  support  shortfalls.  Moving  contract  support  funds  to  TPA  simply  pools 
contract  support  funds  with  money  intended  to  meet  other  tribal  needs.  In  a  sense,  moving  contract 
support  funds  to  TPA  may  be  viewed  as  an  effort  by  the  BIA  to  hide  the  ball  with  respect  to  contract 
support  shortfalls.  From  the  Band's  point  of  view,  this  approach  would  merely  present  us  with  an 
unfair  choice  -  reduce  funds  for  desperately  needed  direct  services  to  make  up  our  contract  care 
shortfall,  or  preserve  direct  services  and  continue  to  operate  programs  without  the  contract  support 
costs  promised  to  us  by  Congress.  This  is  a  choice  we  should  not  be  forced  to  make.  We  urge  the 
Committee  to  provide  sufficient  funds  for  the  BIA  to  provide  full  contact  support  for  all  Self- 
Determination  Act  contracts. 

B.  BAD  RIVER  TRIBAL  SCHOOL  ($1  million) 

In  January  of  this  year,  the  Band  opened  the  Bad  River  Tribal  School.  The  Tribal  School  was 
planned  and  implemented  in  response  to  community  concern  over  the  poor  quality  of  education  our 
children  were  receiving  in  the  Ashland  City  Public  Schools.  At  the  Ashland  Schools,  there  were 
repeated  racial  incidents  involving  our  children  and  a  demonstrated  lack  of  teacher  concern  for  our 
children's  education.  These  and  other  conditions  led  to  poor  academic  performance  and  high  drop 
out  rates  among  our  students.  To  address  these  problems,  we  have  been  busing  15  of  our  children 
to  the  Lac  Courte  Oreilles  Ojibwa  Tribal  School,  which  is  85  miles  away  from  the  Bad  River 
Reservation.     At  the  same  time,  we  needed  a  solution  closer  to  home. 

The  Band  is  now  conducting  classes  with  a  staff  that  includes  eight  teachers,  one  counselor, 
and  seven  tribal  elders.  We  expect  an  enrollment  of  fifty  students  in  the  fall  of  1995.  Currently, 
most  of  our  staff  are  volunteers  as  we  cannot  afford  to  provide  salaries.  We  request  $525,000  from 
the  BIA's  School  Operation  Fund,  to  ensure  that  our  dedicated  staff  is  compensated  for  their  work. 

The  building  in  which  we  are  currently  operating  the  school  is  a  small  tribally  owned 
facility.  We  have  two  classrooms,  a  kitchen,  and  one  office.  It  is  in  desperate  need  or  repairs.  Our 
first  priority  is  to  ensure  that  the  building  is  fully  fireproofed  and  complies  with  all  of  the  applicable 
codes.  The  Tribe  requests  $475,000  in  the  BIA's  School  Construction  Accoimt  to  address  needed 
safety  and  other  renovations  for  the  school  building. 

C.  TRIBAL  NATURAL  RESOURCES  DEPARTMENT 

1.  Fish  Hatchery  Operations  and  Maintenance 

The  natural  resources  on  the  Bad  River  Reservation  are  central  to  our  cultural  and  economic 
survival  as  people.  The  Tribe  has  developed  resource  management  and  monitoring  expertise  that 
has  been  recognized  as  effective  by  the  State  and  Federal  Governments.  In  particular,  the  Band  has 
developed  a  successful  hatchery  operation,  which  stocks  fish  in  Reservation  lakes  and  rivers. 

We  face  a  number  of  significant  natural  resource  challenges  on  our  Reservation.  For 
example,  in  1993  fisheries  management  personnel  observed  and  documented  the  presence  of 
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ofEuropean  River  Ruffe  within  our  Reservation.  This  is  a  non-indigenous  fish  that  causes  significant 
harm  to  native  walleye  populations.  To  address  this  threat,  and  to  respond  effectively  to  this  River 
Ruffe  invasion,  we  must  increase  our  hatchery  production.  Unless  we  respond  through  our  hatchery 
production,  the  native  walleye  population  will  soon  be  decimated  by  the  River  Ruffe. 

To  enable  us  to  meet  the  threat  of  the  River  Ruffe,  and  to  maintain  our  hatchery  for  the 
benefit  of  our  people,  we  strongly  urge  the  Committee  to  preserve  the  level  of  funding  for  Fish 
Hatchery  Operations  and  the  Fish  Hatchery  Cyclical  Maintenance  Account.  In  addition,  we  request 
that  Tribal  Management  and  Development  funding  be  maintained  in  the  BIA  budget. 

2.  Restore  Funding  for  Fish  Hatchery  Rehabilitation  (S1.5  million) 

The  Band  is  extremely  concerned  about  the  Administration's  proposal  to  eliminate  all 
funding  for  tribal  fish  hatchery  rehabilitation.  A  number  of  tribes  -  including  Bad  River  -  rely 
heavily  on  their  fish  hatcheries  to  provide  needed  resources  for  our  people.  As  the  natural  fisheries 
resource  is  deple^d,  our  hatchery  operations  become  increasingly  significant.  The  federal 
government  has  invested  in  these  fish  hatcheries,  and  the  tribes  have  made  them  an  integral  part  of 
our  natural  resources  programs.  Fish  hatchery  rehabilitation  fiinds  are  the  only  source  of  funds  to 
undertake  the  projects  needed  to  maintain  viable  hatcheries  over  the  long  term.  Without  these  funds, 
the  federal  investment  -  and  the  tribal  programs  that  rely  on  that  investment  -  will  soon  be  lost.  We 
urge  the  Committee  to  restore  full  funding  to  the  Fish  Hatchery  Rehabilitation  account. 

with  the  issue  of  internal  budgeting  between  direct  and  indirect  costs  left  to  member  tribes. 


3.  Circle  of  Flight 

■  The  Band  also  supports  continued  funding  for  the  Circle  of  Flight  Program.  This  is  an 
effective  program  to  enable  tribes  to  establish  local  wetlands  protection  and  waterfowl  preservation 
programs  to  meet  local  needs.  In  our  area,  these  are  critical  to  an  effective  natural  resources  policy. 


D.         FUNDING    FOR    THE    GREAT    LAKES    INDIAN    FISH    AND    WILDLIFE 
COMMISSION 

The  Bad  River  Band  is  a  member  of  the  Great  Lakes  Indian  Fish  and  Wildlife 
Commission("GLIFWC").  GLIFWC  is  charged  with  the  responsibility  of  regulating  the  off- 
reservation  treaty  rights  of  its  member  tribes  -  as  set  forth  in  federal  court  orders.  GLIFWC  provides 
needed  regulation  and  expertise,  and  is  an  integral  part  of  the  protection  of  our  off-reservation  treaty 
rights.  The  Bad  River  Band  strongly  supports  this  important  work  and  we  urge  the  Committee  to 
maintain  the  Administration's  proposed  FY  1996  base  funding  for  GLIFWC.  The  Band  also  requests 
that  the  Commission's  allocation  of  contract  support  funds  be  reprogrammed  into  its  BIA  funding 
base  with  the  issue  of  internal  budgeting  between  direct  and  indirect  costs  left  to  member  tribes. 
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Tdepboac: 
7IS/683-7111 
FAX:  715/682-7118 

MashkUibi  Center 

BAD  RIVER  BAND  OF  LAKE  SUPERIOR 
TRIBE  OF  CHIPPEWA  INDIANS 
P.O.  Box  39,  Odanah.  Wt  54861 


BAD  RIVER  TRIBAL  SCHOOL  OPERATIONS 


The  BAD  RIVER  K-12  Tribal  school  began  conducting  classes  for  17  Tribal  Member 
students  on  the  first  Monday  in  January,  1995.  The  school  building  is  a  log  cabin  owned 
by  the  Tribe  and  fonneriy  utilized  for  cultural  activities.  The  building  has  room  for  two 
(2)  classrooms,  a  kitchen,  small  oflBce,  and  loft  for  storage.  This  building  also  houses,  the 
public  library,  the  education  department,  with  2  employees  and  the  AODA  counselor. 

The  building  is  unsafe  for  school  activities  because,  first  of  all,  it  is  overcrowded  with,  in 
addition  to  the  students,  the  school  employees  and  16  volunteer  staff.  This  volunteer  staff 
includes  8  teachers,  1  counselor,  and  7  Tribal  elders.  The  building  is  not  fireproofed  in 
accordance  sWlh  standards  of  construction  for  school  buildings.  There  are  not  enough 
exits  to  accommodate  the  ready  evacuation  of  all  the  students  and  staff  in  the  event  of  a 
building  fire.  The  building  is  located  on  the  Reservation  and  is  situated  14  miles  from  the 
nearest  volunteer  fire  station.  It  is  estimated  that  it  would  take  approximately  30  to  45 
minutes  for  fire  fighters  and  equipment  to  arrive  in  the  event  of  a  fire.  Additionally,  the 
building  is  located  adjacent  to  and  behind  the  Tribal  casino,  thereby  making  road  access  to 
the  building  somewhat  obstrurted  by  parking  for  the  casino.  Therefore,  the  building  is 
unsafe  for  Reservation  school  operations  Monday  through  Fridays  on  a  regular  schedule 
of  classroom  and  student  activities. 


The  school's  creation  came  about  as  a  result  of  parent  concern  for  quality  education  for 
their  children  living  on  the  reservatioa  Incidents  of  estrangement  and  racism  have  existed 
for  a  great  number  of  years  in  the  Ashland  City  Public  School  System  where  400+  Tribal 
students  attend.  The  symptoms  of  this  estrangement  and  racism  are  low  academic 
performance,  negative  attendance,  and  high  drop-out  rates.  While  access  to  and 
compilation  of  these  statistics  in  the  public  school  system  has  not  yet  been  completed,  but 
the  situation  is  evident  and  alarming  to  both  Tribal  Leaders  and  the  Tribal  Council 

In  an  effort  to  remedy  this  situation,  the  Tribe  has  been  buang  about  15  of  their  children 
every  day  to  the  Lac  Courte  Oreilles  Ojibwa  Tribal  School  near  Hayward,  Wisconsin,  on 
the  Lac  Courte  Oreilles  Ojibwa  Reservation.  This  school  is  a  BIA  contract  school 
operated  by  the  Tribe  and  about  85  miles  fi-om  the  BAD  RTVER  reservation.  The  most 
recent  effort  at  remedy  has  been  the  establishment  of  the  BAD  RIVER  Ojibwa  School, 
which  is  the  subject  of  this  appropriation  request. 

The  Tribe  is  now  conducting  classes  with  18  experienced  volunteer  teachers,  a  ten  (10) 
subject  curriculum,  and  anticipated  additional  students  which  may  reach  at  least  50 
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students  by  the  fall  of  1995.  The  Tribe  requests  a  special  add-on  appropriation  to  the  FY 
96  BIA  Budget  for  SCHOOL  OPERATIONS  and  SCHOOL  CONSTRUCTION  in  the 
amount  of  $1,000,000  as  follows: 

SCHOOI.nPFRATTONS 

1 .  Teacher  Salaries  (8  full  time)  $200,000 

2.  Adininistration  -  Principal,  Administrator.  Secretarial  $100,000 

3.  One  (1)  Counselor  and  One  (1)  Community  Outreach  Worker  $    50,000 

4.  Textbooks,  Supplies,  Furniture  &  Equipment  $     75,000 

5.  Building  Operation,  Maintenance  &  Insurance  $     50,000 

6.  Training  &  Technical  Assistance  $     25,000 

7.  Bus  Driver  (Building  Maintenance,  also)  Salary  (Full  time) 


Jnyer 
chobl 


and  School  Bus  Rental  $     25,000 


Total  School  Operations.  One  (1)  Academic  Year  (9  mos.)  $525,000 

R[  A-SCHOOL  CQNSTRT ICTION 

8.  Six  (6)  classroom  additions  with  paved  parking  lot,  lighting 

and  construction  upgrading  to  make  existing  building  fire  safe  $475,000 


Grand  Total  Appropriation  Request  $1,000,000 
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WRITTEN  TESTIMONY  OF  MR.  JOHN  C.  McGESHICK 

TRIBAL  CHAIRMAN  OF  THE 

LAC  VIEUX  DESERT  BAND  OF  LAKE 

SUPERIOR  CHIPPEWA  INDIANS 

for  the 

HOUSE  SUBCOMMITTEE  ON  APPROPRIATIONS 

FOR  INTERIOR  AND  RELATED  AGENCIES 

AGENCY  INVOLVED:   Bureau  of  Indian  Affairs 

Priority  1:  A  minimum  of  4  permanent  manufacturing  jobs,  with 
expectations  of  up  to  20  positions  within  a  12 
month  period,  will  be  created  if  the  Tribe  can 
lease  10,000  square  feet  of  manufacturing  space 
to  an  established  housing  manufacturer.   The 
facility  will  require  $345,000  to  construct. 

Priority  2;  Highway  funds  in  the  amount  of  $420,000  will 
enable  the  Tribe  to  complete  the  financial 
requirements  for  upgrading  a  3.3  mile  road 
to  the  Tribes  housing  development. 

Priority  3:  Maintenance  of  the  Great  Lakes  Indian  Fish  and 

Wildlife  Commission's  base  funding  of  $3,271,000 
and  restoration  of  $100,000  for  the  member  Tribes 
to  address  sulfide  mining  issues  within  ceded 
territories. 


906-3584577  Phone 
906-3584785  Fax 
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Mr.  Chairman,  Members  of  the  Committee,  I  am  the 
Chairman  of  the  Lac  Vieux  Desert  Band  of  Lake  Superior 
Chippewa  Indians,  and  I  write  to  you  on  behalf  of  the  members 
of  the  Lac  Vieux  Desert  Band.   The  following  summarize  our 
requests.   Substantially  more  detail  is  available  should  you 
wish  to  study  our  requests  further. 

Priority  1:  Manufacturing  Facility 

Background ; 

Recently  a  manufacturer  of  timber  frame  housing  has 
approached  the  Tribe  for  manufacturing  space  to  prepare  and 
assemble  timber  frame  components.   The  firm  is  interested  in 
locating  in  our  area  because  of  the  proximity  to  the  supply 
of  raw  materials  (timber).   The  firm  is  requesting  a  10,000 
square  foot  building  to  house  the  manufacturing  operation. 
Because  the  Tribe  is  surrounded  by  large  tracts  of  corporate 
and  private  forest  lands  and  the  Ottawa  National  Forest,  the 
availability  of  raw  materials  is  assured- 
It  has  been  long  held  that  the  current  primary  Tribal 
Enterprise  (gaming)  can  not  stand  alone  as  the  sole  base  of 
our  and  our  neighbors  economy.   Collectively,  we  hope  to 
diversify  our  economic  base  in  the  likely  event  gaming  trends 
change . 

Request ; 

I  am  requesting  $345,000  be  earmarked  for  Lac  Vieux 
Desert  to  construct  a  10,000  square  foot  manufacturing 
facility. 

Benefit; 

The  facility  will  be  the  Tribe's  first  attempt  to 
provide  it's  members  with  meaningful  employment  in  the 
manufacturing  sector.   At  least  4  positions  will  be  available 
initially  and  will  expand  to  20  positions  within  a  year. 

Priority  2:  Highway  Improvements 
Background ; 

Since  1990,  the  Tribe  has  been  working  closely  with  the 
County  Highway  Commission,  the  US  Forest  Service  and  Michigan 
Department  of  Natural  Resources  to  redesign  and  black  top  a 
3.3  mile  road  leading  to  the  Tribe's  ancestral  homeland.   The 
road  improvement  project  is  necessary  to  provide  safe  access 
to  residents  living  in  that  portion  of  the  reservation.   An 
understanding  was  reached  whereby  the  County  would  share  the 
cost  of  the  improvement  on  a  50/50  basis.   The  Tribe,  through 
it's  roads  priority  efforts  with  the  Bureau  of  Indian  Affairs 
has  been  allocated  it's  contribution  to  the  road  project, 
unfortunately,  the  County  budget  cannot  bare  the  cost  for  the 
improvement . 

Request; 

I  am  requesting  $420,000  be  earmarked  for  Lac  Vieux 
Desert  Route  210  Road  Improvement  Project.   The  assistance 
will  be  used  to  bring  the  road  to  present  day  design 


587 


Page  3     Testimony  of  John  C.   McGeshick 

standards  and  to  convert  the  road  from  a  gravel  to  a  black 
top  surface  for  efficiency  of  maintenance  and  promotion  of 
safety.   This  request  will  fulfil  the  financial  requirements 
of  this  $840,000  project  and  will  enable  the  Tribe  to  offer 
additional  housing  to  it's  members  and  provide  safe  access  to 
others  residing  in  the  area. 

Benefit; 

The  Tribe's  ancestral  homelands  are  accessible  only  via 
Route  210.   An  improved  210  would  not  only  benefit  the 
current  residents,  both  Tribal  and  non-Tribal,  but  will  allow 
public  services  such  as  emergency  vehicle  and  school  bus 
access  to  the  newly  constructed  Housing  and  Urban  Development 
funded  homes  in  the  area.   The  additional  homes  have  been 
placed  in  this  portion  of  the  reservation  because  it  is  the 
only  available  reservation  lands  suitable  for  homes. 

Priority  3:  Great  Lakes  Indian  Fish  and  Wildlife  Commission 

Background 

The  Lac  Vieux  Desert  Band  of  Lake  Superior  Chippewa 
Indians  is  a  member  of  the  Great  Lakes  Indian  Fish  and 
Wildlife  Commission.   The  Commission  has  been  a  valuable 
resource  for  the  Tribe  regarding  our  off-reservation 
interests. 

Request 

As  a  participant  in  the  intertribal  off-reservation 
regulatory  system,  the  Lac  Vieux  Desert  Tribal  Government 
strongly  supports  the  Commission  and  requests  Congress 
maintain  the  Administration's  FY  1996  BIA  funding  base  of 
$3,271,000.   The  Tribe  also  requests  that  the  Commission's 
allocation  of  contract  support  funds  be  reprogrammed  into  its 
BIA  funding  base  with  the  issue  of  internal  budgeting  between 
direct  and  indirect  costs  left  to  memJaer  Tribes.   Finally, 
the  Lac  Vieux  Desert  Tribe  requests  Congress  restore  $100,000 
in  funding  to  enable  Tribes  to  address  sulfide  mining  issues 
within  the  1837  and  1842  ceded  territory. 

Mr.  Chairman,  Members  of  the  Committee,  thank  you  once 
again  for  the  opportunity  to  provide  you  with  this  written 
testimony  on  behalf  of  the  Lac  Vieux  Desert  Band  of  Lake 
Superior  Chippewa  Indians.   As  you  can  see,  we  have  been 
cooperatively  working  with  others  to  Improve  the  economy  and 
Infrastructure  for  the  community,  however,  limited  financial 
resources  have  restricted  our  mutual  growth.   I  look  forward 
to  hearing  from  you. 
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"J  REPLY  REFER  TO 


March  13,  1995 


Honorable  Ralph  Regula,  Chairman 
House  Appropriations  Sub-committee  for  the  Interior 
B308  Raybum  House  OfTice  Building 
Washington,  D.C.     20515 


Dear  Congressman  Regula, 


Enclosed  please  find  written  testimony  from  the  Makah  Indian  Nation  submitted  for 
the  record.  We  are  disappointed  that  we  were  not  able  to  present  this  information  to  you 
in  person,  but  we  hope  that  you  are  able  to  review  our  concerns. 

Like  many  rural  communities  in  the  Northwest,  our  economy  is  hurting  due  to  the 
down  turn  in  the  forest  and  fishing  industries.  We  are  currently  suffering  from  a  very  high 
rate  of  unemployment  and  sustainable  economic  development  is  our  top  priority.  Yes,  we 
do  have  many  people  on  General  Assistance  and  they  do  not  like  it.  They  want  work  and 
real  wages.  This  is  why  we  urge  you  to  support  programs  which  promote  economic 
development  and  self-sufTiciency  for  Indian  Tribes.  Our  testimony  lists  specific  programs 
which  have  assisted  us  in  our  development. 

We  thank  you  for  your  time  and  attention  and  we  wish  you  great  success  in  your 
new  Chairmanship. 


Sincerely, 

Hubert  Markishtum,  Chairman 
Makah  Tribal  Council 


Enclosure/Testimony 
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Testimony  of  the 
NdEPiYREFEBTO  Maloh  IndJaD  Nation 

Hubert  Markishtum,  Chairman 

Submitted  to  the  House  Appropriations  Sub-Committee  for  the  Interior 
Honorable  Ralph  Regula,  (R)  Ohio,  Chairman 

March  13,  1995 

Mr.  Chairman  and  distinguished  members  of  the  Committee,  it  is  our  pleasure 
to  provide  this  testimony  on  behalf  of  the  Makah  Indian  Nation  in  Neah  Bay, 
Washington.  We  feel  It  Is  very  Important  that  we  state  our  views  for  the  record  in  this 
changing  environment  and  we  are  confident  that  your  leadership  as  the  new  Chairman 
of  the  Committee  will  strengthen  and  clarify  the  importance  of  Indian  people  and  their 
interests. 

The  Makah  Tribe  is  a  self  governance  Tribe  and  we  have  prevailed  as  a  proud 
and  independent  nation  due  to  our  isolation  and  strong  cultural  link  to  the  land  and 
sea.  We  have  documentation  which  demonstrates  our  history  and  link  to  our  land  for 
the  past  4,000  years.  It  is  this  legacy  which  continues  to  provide  the  foundation  for 
our  economic  development  and  harvesting  the  resources  which  come  from  the  great 
waters  of  the  Pacific  Northwest  Coast. 
ECONOMIC  DEVELOPMENT 

The  priority  for  the  Makah  Tribe  is  the  development  of  a  safe  harbor  and  marina 
for  our  fishing  fleet.  A  breakwater  and  marina  will  prevent  vessel  losses  in  winter 
months.  Over  120  commercial  fishing  vessels  have  been  lost  in  Neah  Bay  during 
winter  months  since  1968.  The  Army  Corp  of  Engineers  is  in  the  final  design  stages 
for  construction  of  the  breakwater  and  we  are  hoping  to  break  ground  this  summer. 
This  breakwater  would  have  prevented  these  losses  and  saved  millions  of  dollars  for 
our  fishing  industry. 

The  Makah  Tribe  has  invested  over  a  million  dollars  of  our  own  funds  and  land 
to  make  this  project  a  reality.  Funds  are  still  needed  for  the  construction  of  the  marina 
and  we  are  applying  to  various  Federal,  State  and  private  sources  for  assistance.  The 
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Makah  Tribe  has  been  active  in  the  Northwest  Timber  Initiative  and  we  have  received 
assistance  from  the  Community  Economic  Revitalization  Team  (CERT).  The  active 
agencies  under  CERT  include  the  Economic  Development  Administration,  US  Forest 
Service,  Housing  and  Urban  Development,  the  US  Department  of  Agriculture  and  the 
State  of  Washington.  The  Administration  on  Native  Americans  was  instrumental  in 
providing  a  grant  for  development  of  this  project.  We  have  also  contacted  over  100 
private  foundations  seeking  funding  for  this  project  and  we  hope  to  begin  construction 
this  summer. 

The  stationing  of  a  rescue  tug  at  Neah  Bay  to  assist  vessels  in  distress  and  in 
responding  to  oil  spills  is  also  a  tribal  priority.  The  State  of  Washington,  Marine 
Safety  Committee  has  recommended  a  vessel  be  stationed  at  Neah  Bay  because  of  our 
strategic  location  and  the  heavy  traffic  in  the  Straits  of  Juan  de  Fuca.  We  are 
pursuing  the  possibility  of  a  surplus  U.S.  Navy  ocean  going  tug  for  this  purpose. 

Aquaculture  development  is  also  a  priority  for  the  Makah  Indian  Nation.  We 
have  begun  tests  on  growing  mussels  which  proved  very  successful.  We  have  the 
natural  resources  to  become  a  national  leader  in  the  marine  aquaculture  industry. 
Further  research  funding  is  needed  to  develop  cold  water  marine  aquaculture  in  the 
United  States.  Funding  from  the  Departments  of  Agriculture  and  Commerce  has  been 
available  in  the  past  and  should  be  greatly  increased  if  the  U.S.  is  to  become  a  major 
seafood  producer.  Importantly,  much  of  the  product  we  could  produce  would  be 
exported  to  the  Asian  and  European  markets.  We  urge  continued  funding  for 
aquaculture  development. 
ENVIROMENTAL  CONCERNS 

The  Makah  reservation  has  a  serious  environmental  issue  due  to  an  open  dump 
located  here  which  is  extremely  hazardous  and  needs  to  be  closed.  Partial  funding  for 
this  project  has  been  obtained  from  EPA  and  BIA.  However,  closure  costs  will  likely 
exceed  $2  million  and  could  be  much  higher.  This  facility  has  been  used  by  at  least 
seven  Federal  agencies  as  well  as  the  Tribe.  Securing  funding  to  implement  the 
provisions  of  P.L.  103-399  for  IHS  to  address  open  dumps  on  Indian  lands  is  of  major 
concern  to  the  Makah  Indian  Tribe  as  well  as  continued  funding  for  EPA  programs  to 
address  tribal  environmental  needs  on  Indian  reservations. 
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The  Makah  Tribe  is  opposed  to  the  shifting  of  ESA  funds  out  of  the  BIA  Forestry 
budget  and  into  a  central  ESA  office  or  program  within  the  BIA.  These  funds  were 
Congressionally  appropriated  to  specifically  address  Forestry  ESA  issues.  Use  of  these 
funds  at  Makah  enable  us  to  effectively  plan  current  and  future  timber  sale  activities 
with  due  consideration  to  endangered  species. 

We  strongly  oppose  the  transfer  of  these  funds  especially  as  it  is  being  done 
without  consultation  with  the  affected  Tribes  and  after  repeated  opposition  of  the 
Intertribal  Timber  Council. 
SUPPORT  FOR  PROGRAMS  WHICH  SUPPORT  INDIAN  NATIONS: 

in  this  era  of  budget  cuts,  it  is  our  hope  that  Congress  will  retain  programs 
which  are  related  to  economic  development  and  job  creation.  One  of  the  most 
successful  and  helpful  agencies  in  this  area  is  the  Economic  Development 
Administration  (EDA).  Although  the  budget  for  this  agency  is  minimal,  the  positive 
impact  of  EDA  programs  justifies  their  existence  particularly  for  rural  communities. 
Please  continue  your  support  for  EDA  and  the  programs  which  greatly  benefit  Indian 
communities. 

Recently  the  Department  of  Justice  and  Department  of  Agriculture  as  well  as 
the  Environmental  Protection  Agency  have  added  offices  to  address  Indian  issues  and 
the  Makah  Tribe  fully  supports  these  efforts.  The  leadership  at  the  Department  of 
Agriculture  has  opened  the  doors  to  new  and  innovative  methods  to  assist  rural 
communities  and  this  direction  is  positive  and  right  for  the  political  climate  of  results 
orientated  programs.  Continued  funding  for  the  Administration  on  Native  Americans 
programs  is  vital  to  the  Makah  Indian  Tribe. 
BIA  RE-ORGANIZATION  EFFORTS 

The  Makah  Indian  Tribe  has  been  actively  involved  in  progressive  efforts  to  re- 
organize the  BIA.  Four  years  ago,  under  President  Bush,  the  Joint  BIA/Tribal  Task 
Force  was  formed  to  streamline  the  BIA.  This  bi-partisan  effort  has  resulted  in  a  plan 
to  downsize  the  BIA  Central  office  which  is  supported  by  the  Makah  Tribe  as  well  as 
the  rest  of  the  Northwest  Tribes.  We  urge  Congress  to  give  serious  consideration  to 
this  highly  focused  effort  and  to  continue  to  include  Tribes  in  efforts  to  streamline  the 
BIA.   Thank  you  for  your  time  and  attention. 
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Maniilaq  Association 

P.O.  Box  256 

Kotzebue,  Alaska  99752 

(907)4423311 

TESTIMONY  TO  THE  HOUSE  INTERIOR  APPROPRIATIONS  SUBCOMMITTEE 

BY  MANIILAQ  ASSOCIATION 

MARCH  13,  1995 

Year  after  year,  we  hope  Maniilaq  Association  will  be  provided  the  ftinds  we  require  to  cover  our 
basic  health  service  delivery  needs  through  the  regular  Indian  Health  Service  budget  process,  but 
every  year  we  meet  with  some  budgetary  travesty  or  other    For  the  1996  fiscal  year,  we  have 
learned  of  an  intolerable  plan  for  deferring  $1.26  million  of  the  operating  fimds  for  the  new 
hospital  in  Kotzebue  until  FY'97.  We  are  managing  the  Kotzebue  Hospital  through  a  compact 
with  the  United  States  Government;  wc  desperately  need  to  have  this  plan  changed.  We  request 
that  this  $1.26  million  be  added  back  mto  the  FY'96  budget  request,  m  addition  to  the  S840,000  in 
new  fiinds  presently  included,  in  order  to  bring  the  minimal  fimding  level  to  that  acknowledged  by 
the  IHS  to  be  required  for  a  full  year  of  operations.  We  will  be  in  operation  during  all  of  FY'96. 

Our  dilenmia  li  this:   i  he  IHS  is  trymg  to  phase  m  our  increased  fundmg  and  F  lEs  for  our  new 
hospital  facility  over  three  years  ('95,  '96,  '97)  instead  of  two  years  ('95  and  '96).  It  will  cost  an 
extra  S4.3  million  to  run  the  new  facility  for  eight  months  in  FY95,  but  we  would  only  receive 
$5. 1  million  to  operate  it  for  twelve  months  in  FY96    fhe  net  effect  of  this  plaiming  is  that  we 
would  experience  an  operating  loss  in  FY96  of  nearly  $1.3  million.  The  total  increase  to  our  base 
budget  for  operation  of  the  new  facility  should  be  S6  4  million  on  an  annualized  basis 

Why  has  this  happened?  Because  someone  has  been  instructed  to  calculate  a  meaningless 
projection  of  how  many  "additional  FTEs"  we  would  put  on  the  staff  each  >ear  between  FY95  and 
FY97.  We  use  very  few  federal  employees  in  actuality,  so  our  opening  will  have  little  real  impact 
on  the  Indian  Health  Service  FTE  picmre.  And  we  must  have  a  base  level  of  staffing  to  operate. 

We  have  geared  up  to  open  the  new  facility  at  a  minimal  increased  staffing  level    We  are  moving 
in  this  week.  We  will  then  have  to  begin  to  layoff  the  essential  professional  and  support  staff 
required  to  operate  the  building  and  provide  basic  health  care  ser\'ices,  in  order  to  reach  the  greatly 
decreased  rate  of  ongoing  expenditure  by  October  1 !  Li  FY97,  the  full  needed  annual  amount  is 
supposed  to  be  made  available,  so  we  would  again  have  to  gear  up  for  safe  operation  of  the 
facility.  It  doesn't  make  any  sense  to  tr>  to  run  a  hospital  litis  way,  and  is  probably  not  possible. 

As  an  Alaskan  service  miil,  Kotzebue  has  been  significantly  underfunded  for  many,  many  years  in 
companson  with  other  like-sized  service  units.  There  are  many  historical  factors  involved  in  this 
inequity,  dating  back  at  least  fifteen  years.  Also,  while  we  ha\'e  been  able  to  improve  our  tliird 
party  collections  in  the  past  three  years,  we  have  not  had  sufficient  fimds  to  invest  in  the  efforts 
needed  to  maximize  our  collection  capability    The  ftinds  wc  do  collect  go  directly  into  operations 
and  allow  us  to  maintain  an  accredited  facility.  Otherwise,  we  would  not  have  been  able  to 
struggle  through  these  past  few  \ears  using  only  the  base  ftmding  received  from  THS. 

When  a  new  IHS  hospital  comes  on  line,  its  additional  budgetary  needs  are  initially  determined 
using  an  FTE  formula  projection  for  additional  staffing.  For  Kotzebue,  this  formula  revealed  a 
need  for  106  additional  positions.  The  national  rate  used  by  IHS  to  generate  the  budget  amount 
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for  one  additional  FTE  is  $60,000  per  position.     The  $60,000  allowed  for  eaeh  projcetcd  FTE  is 
expected  to  provide  not  only  for  the  personnel  costs  of  the  position,  but  for  all  the  fixed  and 
variable  costs  associated  with  the  position:  supplies  of  all  kinds,  travel  costs,  maintenance  and 
housekeeping  costs  to  keep  the  facility  operating  and  clean  for  the  individual,  utilities, 
administrative  costs,  etc.  There  are  no  other  budgeted  funds  for  the  fixed  facility  costs  of 
operating  a  building  twice  the  size  of  the  old  one.  As  can  be  imagined,  the  costs  for  operating  a 
Bush  Alaska  hospital  facility  and  providing  health  care  services  are  very  high,  especially  ma 
service  area  the  size  of  Indiana  with  no  roads.  The  560,000  allotted  for  one  FTE  will  pay  just  the 
personnel  costs  for  one  average  mdividiial  employee    Virtually  none  of  the  associated  costs  are 
covcicd  ill  Ihc  allotment! 

When  our  highly  experienced  Area  project  officer  (and  former  hospital  administrator)  saw  the 
number  of  FTEs  that  the  formula  generated  for  the  new  hospital,  he  said.  'Too  higli.  the\  won't 
need  that  many  more  people."  When  he  saw  the  additional  budget  that  the  106  FTHs  generated, 
he  said,  "Too  low;  that's  not  enough  to  nm  that  building." 

When  vse  prepared  a  bare-bones,  zero-based  budget  for  liic  hospiui's  operation,  considering 
minimum  staffing  requuements,  fixed  costs,  and  operating  costs  based  on  workload,  it  came  out  to 
exactly  the  base  budget,  plus  the  budget  generated  by  the  106  FTEs  (S6.4  million),  plus  expected 
collections    No  more,  no  less.  Not  only  is  the  total  annualized  base  budget  for  operating  this 
greatly  expanded  facility  comparatively  reasonable,  it  is  required  for  safe  operation. 

Where  then,  do  the  needed  funds  come  Horn?  They  come  fiuiu  iicvei  liiriug  all  the  F  Its  needed 
per  the  formula!  When  the  annualized  budget  is  incrementally  forwarded  over  more  than  one 
fiscal  year,  based  on  continued  budgeting  reliance  on  the  FTE  formula,  the  funds  needed  to 
operate  the  buildina  ARE  NOT  ADEQUAIE, 

We  have  great  lear  about  this  unexpected  scenano.  We  will  use  every  bit  of  the  5)4.3  million  this 
fiscal  year  to  open  the  new  facility    We  are  concerned,  in  fact,  that  this  amount  may  not  be 
adequate  ~  there  are  so  many  unknowns  in  operalmg  a  new  builduig.    We  have  budgeted  very 
tightly  for  the  startup  period,  adding  only  those  positions  that  we  feel  are  absolutely  reqmred  for 
safe  operation.    If  we  are  not  provided  the  full  fimds  on  an  annualized  basis  in  FY96,  wc  don't 
know  how  we  will  be  able  to  stay  in  operation  for  the  intervenmg  year. 

While  Maniilaq  does  anticipate  some  increase  in  our  overall  funding  due  to  compacting,  the 
amount  is  still  uncertain  and  wc,  of  course,  have  increased  responsibilities  and  costs  that  go  with 
them.   Also,  there  are  many  valid  competing  ases  for  these  funds  in  a  region  with  rampant  unmet 
health  needs.  Hospital  operation  is  certainly  not  the  only  high  prionty  need    But  even  if  Maniilaq 
were  to  dedicate  all  of  its  tribal  shares  revenues,  they  will  not  cover  this  amount  of  shortfall. 

1  rying  to  mamtam  a  functional  health  system  is  a  brutal  task  these  days  m  any  circumstance. 
Grappling  with  projecting  the  budgetary  unknowns  of  a  new  facility,  we  .ire  now  faced  with  this 
peculiar  incremental  fundmg  process,  unrelated  to  the  rcaiii)  of  operating  a  hospital  in  Alaska  or 
anywhere  else    This  planning  decision  seems  unconscionable.  Please  help  as  by  reinstating  the 
full  amiualized  additional  funding  for  Kotzebuc  Hospital  in  FY96  of  S6.4  million  by  adding  SI. 26 
million  to  the  budget.     We  desperately  need  a  realistic  level  of  operating  fimds. 


594 


COUNCIL  ANNETT^lstANDS  RjfsE^EP 


Jim  E.  ScDDERSi-^       _ 
Beverly  J.  GuTHRiE;:SiflE-Ea^fe. 
Barbara].  FawcSR^ 


late^ 

-Hottse  faterior  A^roipgnatil>il^^^bcominittee 

Regarding  the  FY1996  Bt^-arta  IHS  Budgets 

March  27, 1995 


The  Metlakatla  Indian  Community,  Annette  Island  Reserve,  provides  this 
statement  on  the  FY1996  budget  requests  for  the  Bureau  of  Indian  Affairs  and  the 
Indian  Health  Service.   The  Council  is  the  federally-recognized  governing  body  of 
the  Annette  Island  Reserve,  the  only  existing  statutory  Indian  reservation  in  Alaska. 
The  Commuruty  population  is  over  1,500  and  has  a  land  base  of  87,000  acres  in 
southeast  Alaska.   The  Community  administers  BIA  and  IHS  programs  on  the 
reservation  under  contracts  pursuant  to  the  Indian  Self-Determination  and 
Education  Assistance  Act. 

SUMMARY  OF  RECOMMENDATIONS 

•  Full  funding  of  Contract  Support  needs. 

•  Funding  for  construction  of  Metlakatla  clinic  and 
quarters  for  health  staff. 

•  Increase  funding  of  the  IHS  Dental  Services. 

•  Increase  funding  for  BIA  Tribal  Priority  Allocations 
accoimt. 

Contract  Support.  The  Community  welcomes  the  FY1996  proposed  increases 
of  $6.5  million  to  the  BIA  and  $8  million  to  the  IHS  contract  support  funds,  but 
knows  that  this  amoimt  will  not  meet  the  full  need.   Already,  DiS  has  reported  to 
tribes  there  wiU  be  a  substantial  shortfall  in  meeting  the  FY1995  negotiated 
commitments  for  contract  support.   In  FY1994,  the  BIA  contract  support  shortfall  for 
Metlakatla  was  19%.  At  present,  for  FY1995,  BIA  has  only  provided  75%  of  the 
contract  support  funds  to  which  Metlakatla  is  entitled  under  its  approved  rate  and 
will  not  provide  further  fvmds  until  July  1.   BIA  informs  us  that  its  present  estimate 
of  the  FY1995  shortfall  is  13.8%  and  die  final  figtire  will  probably  be  larger.  The  net 
affect  is  that  tribes  are  having  to  operate  BIA  and  IHS  programs  at  the  expense  of 
reduced  service  levels  to  their  people. 

We  would  urge  that  Congress  work  with  the  two  agencies  to  ensure  that 
sufficient  funds  are  included  in  the  FY1996  contract  support  budget  so  that  the 
requirements,  as  specified  in  section  106(a)(2)  of  the  Indian  Self-Determination  Act, 
are  met.  Presently,  IHS  and  BIA  must  report  only  the  contract  support  shortage  for 
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the  current  and  previous  year.   They  should  also  report  the  anticipated 
requirements  for  the  appropriations  year  pending.   The  1994  amendments  to  the 
Indian  Self-Determination  and  Education  Assistance  Act  reinforces  the  federal 
commitment  to  tribal  self-determination.    The  FY1996  appropriations  act  must 
demonstrate  this  commitment  is  not  just  verbal. 


INDIAN  HEALTH  SERVICE 

The  Community's  concerns  and  comments  specific  to  IHS  are  as  follows. 

IHS  Clinic  and  Staff  Quarters  for  Annette  Island  Service  Unit.   We  bring  to 
your  attention,  once  again,  the  continued  delay  in  obtaining  IHS  approval  of  our 
pending  applications  for  clinic  and  quarters  construction.   After  repeated  attempts  to 
obtain  current  information  from  IHS  Headquarters  regarding  the  status  of  our 
projects,  we  have  been  advised  by  the  Area  Office  that  "coordination"  with  IHS 
Headquarters  is  essentially  complete.   Our  documents  will  be  finalized  shortly,  with 
review  and  signature  by  IHS  Headquarters  to  be  completed  in  approximately  two 
months.   Is  is  difficult  for  us  to  feel  assured  there  has  been  any  progress  when  we 
have  been  repeatedly  informed  by  IHS  that  approval  is  imminent  since  1992. 

The  ongoing  delay  in  constructing  the  clinic  causes  us  to  continue  operating 
out  of  an  inadequate  facility,  creating  otherwise  preventable  deficiencies  in  much 
needed  services  for  the  Community.   The  delay  in  providing  new  quarters  seriously 
impacts  our  ability  to  recruit  key  health  staff. 

We  request  that  Congress  appropriate  $380,000  as  design  funding  for  the 
quarters  and  $523,000  as  design  funding  for  the  clinic  in  FY1996. 

Dental  Services.   The  Community  requests  Congress  provide  a  general 
increase  to  the  proposed  FY1996  Dental  Services  budget  of  $60.8  million.   In  FY1995, 
we  received  $70,000  to  operate  our  dental  program.  This  funding  was  barely 
adequate  to  contract  for  the  services  of  a  dentist.  The  balance  of  the  program, 
including  a  dental  assistant  and  dental  supplies,  was  funded  by  the  amount 
recovered  through  third  party  collections,  an  unstable  funding  source  at  best.   To 
provide  unrationed,  quality  dental  care,  Metlakatla  alone  would  require  an 
additional  $80,000  in  Dental  Services  money. 


BUREAU  OF  INDIAN  AFFAIRS 

With  specific  reference  to  the  budget  request  for  the  Bureau  of  Indian  Affairs, 
the  Community  has  the  following  comments  and  recommendation: 
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Tribal  Priority  Allocation.   The  Community  requests  that  Congress  provide  a 
general  increase  over  the  Administration's  request  of  $766.6  million  for  the  Tribal 
Priority  Allocations  account.   Although  the  FY1996  request  is  $245.6  million  over 
the  FY1995  enacted  level,  it  is  inclusive  of  $227.3  million  for  "uncontrollable  and 
one-time  change "  adjustments  —  most  of  which  is  the  transfer  of  Contract  Support 
and  Welfare  Assistance  to  this  account. 

The  Community's  present  fvmding  level  under  the  TPA  is  not  sufficient  to 
meet  our  needs  in  the  area  of  natural  resources  management,  which  includes 
Forestry,  Fisheries  Management /Development,  Wildlife  and  Parks.    To  ensure 
continued  success  in  the  preservation  and  conservation  of  our  natural  resources,  we 
must  coordinate  our  short-  and  long-range  goals  with  respect  to  usage  and  economic 
development  capacities  through  several  means,  including:    inventory  and  analysis 
of  forestry,  fish  and  wildlife  habitat  assessment,  analysis  of  certain  water  areas  and 
waterways.   We  estimate  the  costs  for  all  projects  to  be  $1.6  million. 

We  appreciate  that  Congress  has  been  providing  new  monies  annually  for 
Tribal  Priority  Allocation,  funds  which  are  built  into  tribes'  base  budgets  to  be 
distributed  to  all  tribes  according  to  their  established  priorities.   We  must  point  out, 
however,  that  a  general  increase  of  $20  million,  when  distributed  to  over  550 
federally-recognized  tribes,  would  not  significantly  increase  funds  for  individual 
programs  at  the  tribal  level. 

On  behalf  of  the  Metlakatla  Indian  Community,  thank  you  for  the 
opportunity  to  provide  our  views  to  the  Committee  on  the  Indian  Health  Service 
and  Bureau  of  Indian  Affairs  proposed  budgets  for  Fiscal  Year  1996. 
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MULE  LACS  BAND  OF  CHIPPEWA  INDIANS 

Executive  Branch  of  Tribal  Government 

WRITTEN  TESTIMONY  ON: 

INDIAN    HEALTH   PROGRAMS 

AS  SUBMITTED  BY: 

THE   HONORABLE   MARGE   ANDERSON,   CHIEF   EXECUTIVE 
MILLE  LACS  BAND  OF  OJIBWE  INDIANS 

to  the 

Interior  Appropriations  Subcommittee  of  the 

House  Appropriations  Committee,  U.S.  House  of  Representatives 

March  13,  1995 


Mr.  Chairman  and  Memtwrs  of  the  Committee,  my  name  is  Marge  Anderson, 
and  I  am  the  Chief  Executive  of  the  Mille  Lacs  Band  of  Ojibwe  Indians.  On  behalf  of 
the  Mille  Lacs  Band,  I  respectfully  request  that  the  entire  text  of  this  statement  be 
included  in  the  official  hearing  record  of  this  Subcommittee  for  its  Indian  Programs 
Hearing  on  March  13,  1995. 

The  Mille  Lacs  Band  of  Ojibwe  Indians  was  one  of  the  first  Tribes  in  the  nation  to 
negotiate  and  sign  a  Self-Governance  Compact  and  Annual  Funding  Agreement  with 
the  Indian  Health  Service  (INS)  in  1993.  For  bacl<ground  purposes,  the  Band  became 
a  participant  Tribe  in  the  Department  of  Interior  Self-Govemance  program  during  the 
demonstration  period  in  1989,  and  knew  that  Self-Governance  could  be  successfully 
implemented  within  the  Indian  Health  Service.  When  Congress  extended  Self- 
Governance  to  IHS  in  1993,  the  Band  seized  the  opportunity  to  negotiate  a  Self- 
Governance  Compact  with  IHS  largely  because  of  our  frustration  with  receiving 
dictates  from  IHS  on  how  funds  allocated  by  the  Congress  for  Tribal  health  needs  must 
be  spent  on  our  own  reservation. 

I  will  focus  this  testimony  on  five  key  items  within  the  President's  F.Y  1996 
budget  request  for  IHS  which  directly  impact  the  funds  available  to  the  Self- 
Governance  Compact  Tribes  to  support  our  health  care  delivery  system.  The  first  two 
items,  however,  are  extremely  critical  and  we  ask  that  they  be  given  the  Committee's 
closest  attention. 

m    The  Mine  Lacs  Band  Requests  that  the  Committee  Direct  IHS  to  Fullv 
Fund  Contract  Support  Costs. 
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Although  the  F.Y.1996  request  increases  the  total  amount  of  funding  requested 
for  contract  support,  there  is  no  reason  to  believe  that  IHS  has  projected  the  amount  of 
funding  tribes  will  need  more  accurately  than  it  has  in  the  past.  As  you  know,  the  IHS's 
record  in  this  regard  is  extraordinarily  bleak.  Nor  does  there  exist  reason  to  believe 
that  the  amount  of  contract  support  dollars  actually  available  to  any  particular  Compact 
Tribe,  and  the  Mille  Lacs  Band  in  particular,  will  adequately  cover  our  negotiated 
funding  agreements.  Additionally,  it  is  anticipated  that  the  Director  of  IHS  will  take  the 
position  that  no  contract  support  funds  will  be  paid  on  negotiated  Tribal  shares  for 
F.Y.1995,  nor  will  it  be  paid  for  all  subsequent  years.  Therefore,  we  ask  that  you  direct 
IHS  to  ensure  that  contract  support  costs  are  fully  funded  for  F.Y.I  996. 

(2)    The  Mllle  Lacs  Band  Requests  that  the  Committee  Ensure  that  the 
Shortfall  Funding  Is  Fullv  Covered  In  F.Y.1996   Compacts. 

The  issue  of  shortfall  funding  directly  affects  our  health  care  delivery  system. 
Shortfall  funds  are  directed  to  cover  the  gap  between  the  negotiated  Tribal  share  of 
the  IHS  budget  line  items  and  the  amount  of  money  available  within  IHS  to  cover  that 
share.  Mille  Lacs  was  able  to  obtain  its  full  funding  amount  to  cover  our  F.Y.1995 
Compact,  but  there  is  no  guarantee  that  those  funds  will  continue  to  be  available  in  the 
future.  IHS  projects  a  shortfall  in  F.Y.1995  Annual  Funding  Agreements  of  $6-8  million 
dollars.  We  know  of  no  one  who  has  yet  determined  how  IHS  calculated  the  amount  of 
shortfall  funds  needed  for  the  upcoming  fiscal  year,  nor  has  anyone  determined  if  that 
amount  will  in  fact  cover  each  Compact  Tribe's  total  demonstrated  need.  We  urge  the 
Committee  to  include  sufficient  funding  for  shortfall  costs,  and  provide  an  explanation 
with  regard  to  how  shortfall  funding  was  calculated. 

These  two  issues  dealing  with  Contract  Support  Costs  and  Shortfall  Funding 
are  extremely  critical  to  the  success  of  Self-Governance  Tribes.  Together,  these 
funding  areas  provide  to  the  Band  the  financial  support  necessary  to  deliver  health 
care  which  IHS  would  otherwise  be  required  to  provide  through  its  legal  trust 
responsibility.  Self-Govemance  was  intentionally  designed  by  the  Congress  and  the 
tribes  to  ensure  that  we,  as  a  Self-Govemance  Tribe,  have  the  tools  to  address  our 
own  program  priorities  and  develop  more  local,  flexible  solutions  to  the  health  care 
problems  unique  to  our  tribal  population.  The  IHS  does  not  appear,  however,  to  share 
with  the  Congress  its  commitment  to  allow  Tribes  to  determine  their  own  health  care 
priorities  and  to  allocate  our  resources  accordingly. 

You  should  be  aware  that  from  the  beginning,  Tribes  pursuing  compacts  with 
IHS  have  had  to  deal  with  a  budget  which  has  never  adequately  met  the  health  needs 
of  Indian  people.  In  F.Y.1995,  per  capita  spending  on  Indian  health  care  was 
approximately  $1 ,200-less  than  half  of  the  national  average  per  capita  amount  spent 
on  medical  services.  The  picture  has  not  significantly  improved  in  F.Y.1996.  In  fact,  the 
President  would  have  to  double  his  cunrent  budget  request  for  the  IHS  in  order  for  the 
Indian  health  care  delivery  system  to  be  on  par  with  the  United  States  as  a  whole. 
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Given  the  current  federal  budgetary  constraints,  we  realize  that  doubling  the 
IHS  budget  may  not  be  realistic,  although  we  remind  the  Committee  that  the  federal 
government  has  a  unique  legal  responsibility  to  ensure  that  Indian  health  care  needs 
are  met.  In  this  context,  we  urge  you  to  consider  that  Self-Governance  Tribes  have  the 
responsibility  to  provide  the  same  level  of  services  to  our  people  as  IHS  provides  --  the 
difference  is  that  we  are  expected  to  perform  these  services  with  less  resources  than 
IHS,  because  of  IHS's  refusal  to  adequately  address  budget  needs  and  fully  fund 
Compacts.  This  is  proven  by  the  fact  that  IHS  did  not  request  funding  for  population 
growth.  Further,  IHS  has  made  no  effort  to  reduce  personnel  levels,  in  spite  of  the  fact 
that  for  each  of  the  last  four  years,  the  Congress  has  clearly  required  personnel 
reductions  as  Self-Governance  Compacts  are  signed  and  responsibilities  are 
transferred  to  the  Tribes. 

(3)  The  Mille  Lacs  Band  Requests  the  Committee  to  Direct  IHS  to  Allow 
Compact  -mbes  to  Base  their  Funding  on  Actual  Service  Costs  to  Indian 
Patients.  Rather  than  Using  the  "User  Population"  as  Defined  bv  IHS. 

The  issue  of  user  population  continually  plagues  the  Mille  Lacs  Band  of  Ojibwe 
in  our  Self-Governance  negotiations  with  IHS.  User  population  is  derived  from  the 
number  of  eligible  Indians  living  within  a  specified  geographic  area  in  relationship  to 
the  reservation  boundaries.  The  data  base  system  employed  by  the  IHS  to  determine 
the  number  of  "users"  grossly  undercounts  the  number  served  by  the  Tribe.  A  critical 
by-product  of  user  population  is  the  term  "active  users"  -  eligible  Indians  who  have 
been  provided  a  service  within  the  last  three  years.  Mille  Lacs  serves  every  eligible 
Indian  who  presents  themselves  for  health  care  services,  in  accordance  with  the  intent 
of  Congress.   However,  it  is  impossible  to  predict  the  numbers  of  such  patients  in 
advance  or  the  cost  of  their  treatment. 

IHS  has  historically  refused  to  permit  a  Tribe  to  base  its  funding  needs  on  its 
actual  service  costs  for  all  Indian  patients  served.  Mille  Lacs  is  required  to  absorb  the 
cost,  which  adversely  impacts  our  ability  to  provide  necessary  care  to  our  service 
population.  Therefore,  we  ask  that  the  Committee  direct  the  IHS  to  fund  Tribes  based 
on  actual  service  costs  to  Indian  patients. 

U)    The  Mine  Lacs  Band  Requests  that  the  Congress  Provide 
Supplemental  Funding  to  Area  Offices  for  New  -Mbes. 

I  would  like  to  point  out  that  three  new  Tribes  within  the  Bemidji  Area  have 
recently  gained  recognition  as  federally  recognized  Tribes.  The  funding  for  the 
additional  Tribes  to  provide  health  care  to  their  people,  however,  is  being  taken  out  of 
the  Bemidji  Area  pot  of  funding,  which  was  already  minuscule  prior  to  the  addition  of 
the  new  Tribes.  The  funding  of  these  new  Tribes  will  obviously  have  an  adverse 
impact  on  all  of  the  Tribes  within  the  Bemidji  area,  and  must  not  be  allowed. 
Therefore,  I  am  requesting  that  this  Committee  make  full  funding  available  from  the 
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headquarters  budget  for  these  three  new  Tribes.  Since  the  Congress  has  taken  on  the 
responsibility  of  legislatively  recognizing  three  new  Tribes,  it  must  also  face  its 
responsibility  to  find  funding  for  them  without  negatively  impacting  the  rest  of  us,  who 
reside  in  the  most  underfunded  Area  nationwide. 

(5)    The  MHIe  Lacs  Band  Requests  that  the  Congress  Mandate  that  the 
IHS  Provide  Stable  Base  Funding  to  Self-Governance  Compact  Tt-lbes. 

The  IHS  budget  request  does  not  include,  as  does  the  Bureau  of  Indian  Affairs, 
any  commitment  to  providing  Self-Governance  Compact  Tribes  with  a  stable  base  of 
funding.  This  is  certainly  not  a  requirement  that  permanent  legislation  be  enacted 
before  such  a  mandate  may  be  issued.  As  an  example,  the  BIA  was  under  a  mandate 
to  provide  stable  base  funding  under  the  Demonstration  Project  phase  of  Self- 
Governance.  The  institution  of  stable  funding  bases  has  made  annual  funding 
agreement  negotiations  much  easier,  and  the  IHS  should  be  forced  to  implement  the 
same  stable  base  funding.  For  the  Tribes,  having  a  stable  funding  base  permits  the 
development  of  longer  range  planning,  rather  than  being  forced  to  scramble  each  year 
to  devise  program  adjustments  based  on  each  year's  available  funding.  Without  such 
a  mandate,  IHS  lacks  commitment  to  provide  funds  at  any  particular  level.  We  urge 
you  to  direct  the  IHS  to  implement  stable  base  funding. 

Conclusion: 

Although  the  FY.  1996  IHS  Budget  request  is  a  significant  and  positive 
improvement  over  years  past,  the  Mille  Lacs  Band  remains  skeptical  of  the  depth  of 
commitment  by  IHS  to  advocating  for  Self-Governance  as  an  effective  means  of 
providing  health  care  to  Indian  people.  This  skepticism  is  based  upon  the  Band's 
experience  with  IHS  in  our  Annual  Funding  Agreement  (AFA)  negotiations.   Delay  in 
negotiation  has  caused  funds  to  be  withheld  from  the  AFA  and  ,  ultimately,  leaving 
Mille  Lacs  with  no  alternative  but  to  accept  the  same  level  of  funding  in  our  F.Y.1995 
AFA  as  we  received  in  our  F.Y.1994  AFA. 

In  this  time  of  fiscal  budgetary  constraints,  it  is  important  for  the  Committee  to 
remember  that  the  IHS  budget  represents  the  commitment  of  the  United  States  to  carry 
out  its  trust  responsibility  to  Indian  Tribes.  This  commitment  has  never  been  carried 
out  in  a  manner  which  ensures  adequate  funding  for  preventive  health  care, 
sanitation,  medicines  and  facilities.  Mille  Lacs  does  not  wish  to  repeat  the  horror 
stories  of  Indian  health  care  inadequacies,  but  instead  wishes  to  gently  remind  this 
Committee  that  Indian  health  care  has  historically  been  grossly  underfunded. 

We  thank  you  for  your  support  of  these  important  issues,  and  look  fonward  to 
working  with  this  Committee  to  ensure  that  health  care  for  Indian  people  is  improved. 
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TESTIMONY  TO 

THE  CONGRESS  OF  THE  UNITED  STATES 

HOUSE  APPROPRIATIONS  SUBCOMMITTEE 

ON  INTERIOR  AND  RELATED  AGENCIES 

MARCH  13,  1995 

SUBMITTED  BY 

RICHARD  BAD  MOCCASIN,  EXECUTIVE  DIRECTOR 

MNI  SOSE  INTERTRIBAL  WATER  RIGHTS  COALITION 

"There  has  been  a  lot  said  about  the  sacredness  of  our  land  which  is  our  body;  and  the  values 
of  our  culture  which  is  our  soul;  but  water  is  the  blood  of  our  Tribes,  and  if  its  life-giving  flow 
is  stopped,  or  it  is  polluted,  all  else  will  die  arui  the  many  thousands  of  years  of  our  communal 
existence  will  come  to  an  end."  -  Frank  Tenorio  (1978)' 

On  behalf  of  the  Mni  Sose  Intertribal  Water  Rights  Coalition,  1  thank  the  Committee  Members 
of  the  House  Appropriations  Subcommittee  on  Interior  and  Related  Agencies  for  the  opportunity 
to  provide  this  testimony  on  the  continued  need  for  financial  assistance  and  Congressional  support 
for  tribal  water  right  and  water  resource  management  and  development  in  the  Missouri  River 
Basin.  I  am  Richard  Bad  Moccasin,  an  enrolled  member  of  the  Crow  Creek  Sioux  Tribe  of  South 
Dakota  and  the  Executive  Director  of  the  Mni  Sose  Intertribal  Water  Rights  Coalition. 

As  stated  in  the  above  quote  from  Mr.  Tenorio,  the  protection  and  management  of  tribal  water 
and  other  natural  resources  in  the  Missouri  River  watershed  is  one  of  the  most  critical  priorities 
confronting  the  28  Missouri  River  Basin  Tribes.  The  Tribes,  through  the  governance  of  their 
tribal  homelands,  control  more  than  15  million  acres  of  land  within  the  Missouri  River  Basin, 
over  25  percent  of  the  trust  land  administered  by  the  BIA  in  the  lower  48  States.  An  American 
Indian  population  of  more  than  100,000  tribal  members,  roughly  one-tenth  of  the  BIA  service 
population,  is  geographically  distributed  in  this  basin  from  the  headwaters  in  Montana  to  the 
mouth  of  the  Missouri  River  in  Kansas  and  Missouri. 

The  Missouri  River  and  its  tributaries  provide  an  immense  natural  resource  to  both  the  Non- 
Indian  and  Indian  residents  of  this  seven-state  region.  The  Missouri  River  provides  drainage  to 
one-sixth  of  the  Nation,  and  its  530,000  square-mile  basin  is  over  2,300  miles  long.  There  are 
28  major  reservoirs  in  the  basin,  including  the  third,  fourth  and  fifth  largest  in  the  United  States. 
Seven  hydropower  plants  use  the  river  for  power  generation,  while  1 7  other  power  plants  use  the 
river  for  cooling  purposes.  Nearly  four  million  people  use  the  river  for  their  water  supply.  The 


'Quoted  in  American  Indian  Training  Program.  Inc.  INDIAN  WATER  POLICY  IN  A  CHANGING 
ENVIRONMENT  2  (1982). 
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estimated  5  million  recreational  visits  generated  each  year  by  Missouri  River  fisheries  originate 
more  than  $175  million  in  revenues. 

Despite  historical  and  legal  rights  to  the  waters  of  the  Missouri  River,  the  22  Mni  Sose  Coalition 
Member  Tribes  have  not  received  their  share  of  the  benefits  of  the  water  resources  and  water 
developments  along  the  Missouri  River  and  its  tributaries.  Twenty-three  percent  of  the  1,499,759 
acres  taken  for  the  construction  of  the  dams  and  reservoirs  under  the  Pick-Sloan  plan  were  tribal 
homelands  of  the  Missouri  River  Basin  Tribes.  Although  the  federal  government  promised  the 
Tribes  irrigation  development  and  participation  in  the  generation  of  hydro-electricity,  the  Tribes 
have  not  received  these  benefits. 

Missouri  River  Basin  Tribes  have  sacrificed  a  major  portion  of  their  homelands  during  the 
implementation  of  the  Pick-Sloan  plan  accompanied  by  promises  of  substantial  economic  benefits. 
The  promised  benefits  have  not  been  realized.  The  Tribes  now  request  that  assistance  be  given 
to  realize  these  benefits.  For  example,  the  Tribes  have  provided  349,566  acres  of  their  homelands 
for  the  construction  of  five  hydropower  dams  in  the  upper  Missouri  River  system  with  the  pledge 
that  the  Tribes  would  gain  access  to  low-cost  hydro-electrical  power.  Nonetheless,  the  Tribes  still 
pay  the  highest  electrical  rates  in  the  nation  even  though  the  reservation  populations  in  this  area 
are  listed  by  the  Bureau  of  Census  as  the  most  impoverished  area  in  the  nation,  and  thus  have 
the  least  ability  to  pay.  An  analysis  conducted  by  the  Northwest  Area  Foundation  of  the  1990 
census  compared  the  region's  general  population  to  American  Indians  residing  in  the  Missouri 
River  Basin.  This  analysis  found  the  following:  the  incidence  of  American  Indians  over  18  years 
of  age  without  formal  education  was  2.5  times  higher  than  the  region's  general  population; 
American  Indians  experienced  a  poverty  rate  nearly  three  times  higher;  American  Indian  families 
were  six  times  as  likely  to  live  in  households  without  plumbing  and  American  Indian  heads  of 
household  were  more  than  three  times  as  likely  to  be  female.  Seven  of  the  poorest  32  counties 
in  the  Nation  are  located  on  the  Sioux  Reservation  in  North  and  South  Dakota.  These  social  and 
economic  conditions  serve  as  barriers  to  the  Missouri  River  Tribes  in  effectively  managing  their 
natural  resources  since  available  capital  is  diverted  to  the  subsistence  of  tribal  members. 

The  Missouri  River  Basin  Tribes  require  water  to  service  the  development  of  these  homelands, 
including  water  to  serve  critical  environmental,  religious  and  cultural  needs  as  well  as  to  provide 
for  planned  domestic,  agricultural,  municipal  and  industrial  uses. 

For  decades,  tribal  governmental  control,  management,  utilization  and  jurisdiction  over  tribal 
water  resources  in  the  Missouri  River  Basin  has  been  constrained  by:  inadequate  financial 
resources;  disregard  or  neglect  of  tribal  legal  entitlements  to  water  by  state  and  federal  water 
resource  agencies  and  inappropriate  and  ineffective  social,  economic,  organizational  and 
governance  mechanisms  at  the  tribal,  state  and  federal  levels. 

In  January  of  1993,  the  Mni  Sose  Intertribal  Water  Rights  Coalition  was  formally  organized  and 
recognized  by  the  Missouri  River  Basin  Indian  Tribes.  The  Coalition  was  organized  as  a  non- 
profit tribal  organization:  (a)  to  promote  the  health,  education  and  welfare  of  the  member  Tribes, 
Bands  and/or  Communities  through  the  development,  assertion,  enhancement  and  protection  of 
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their  water  rights;  (b)  to  promote  the  economic  growth  throughout  the  lands  of  the  member 
Tribes,  Bands  and/or  Communities  through  the  development,  assertion,  enhancement  and 
protection  of  their  water  rights;  (c)  to  plan,  coordinate  and  prepare  educational  materials  and 
training  events  to  assist  the  members  in  the  development,  assertion,  enhancement  and  protection 
of  their  water  rights;  and  (d)  to  seek  and  obtain  human  and  fiscal  resources  necessary  to 
accomplish  the  corporate  purposes  of  the  Coalition.  The  Coalition  has  grown  from  6  member 
Tribes  to  the  present  22  Missouri  River  Basin  Tribes. 

As  a  result  of  tribal  evaluations  of  current  water  rights  issues,  water  management  needs,  1994 
Flood  Control  Act  issues  and  present  revenue  sources  for  tribal  governance  and  management 
systems,  three  long-term  goals  have  been  identified  for  the  Mni  Sose  Intertribal  Water  Rights 
Coalition: 

a.)  To  assist  Coalition  Member  Tribes  in  acquiring  the  necessary  legal,  technical,  physical  and 
economic  systems  with  which  to  effectively  govern  the  use,  management  and  protection 
of  tribal  water  resources  in  the  Missouri  River  Basin; 
b.)  To  enable  the  Coalition  Member  Tribes  to  actively  participate  in  the  management  of  water 
resources  with  state  and  federal  agencies  to  enhance  tribal  control  of  tribal  water 
resources; 
c.)  To  assist  the  Coalition  Member  Tribes  to  acquire  the  socioeconomic  benefits  promised  by 
the  Pick-Sloan  Project  through  the  assertion  and  development  of  Indian  water  rights. 

These  goals,  essential  for  tribal  self-determination,  have  been  utilized  by  the  Mni  Sose  Intertribal 
Water  Rights  Coalition  as  guides  to  assist  Tribes  in  developing  their  water  resource  management 
capabilities.  The  long-term  goals  have  been  utilized  to  develop  and  implement  strategies  that  will 
produce  sustainable  homelands  for  the  Missouri  River  Basin  Tribes. 

The  Mni  Sose  Intertribal  Water  Rights  Coalition  is  actively  engaged,  on  behalf  of  its  member 
Tribes,  in  negotiating  with  the  U.S.  Army  Corps  of  Engineers  as  the  Corps  attempts  to  develop 
its  new  Master  Manual  to  govern  the  Corps'  operations  of  the  mainstream  flows  of  the  Missouri 
River.  These  operations  will  have  a  direct  impact  on  the  rights  of  the  member  Tribes  throughout 
the  Missouri  River  drainage  area.  Within  the  last  few  days  Congress  expressed  opposition  to  the 
Corps'  draft  plan  and  directed  the  Corps  to  retimi  to  the  table  and  conduct  fiirther  consultation 
with  all  of  the  affected  parties.  This  will  require  continued  activity  of  the  Mni  Sose  Coalition 
to  make  known  the  views  and  concerns  of  the  Tribes. 

The  Coalition  is  also  involved  in  active  negotiations  with  the  Department  of  Energy's  Western 
Area  Power  Administration  (WAP A)  to  secure  the  preference  power  promised  the  Tribes  under 
the  1 944  Flood  Control  Act  and  the  various  Acts  taking  lands  of  the  Tribes  to  establish  dams, 
reservoirs  and  power  generation  and  distribution  facilities.  The  rights  of  the  Tribes  to  share  in 
these  hydropower  resources  was  recognized  by  Congress  in  the  Energy  Policy  Act  of  1992.  As 
a  result  of  the  Coalition's  efforts,  WAPA  has  agreed  to  drop  its  requirement  of  "utility  status" 
as  a  prerequisite  to  receipt  of  preference  power  and  has  acknowledged  the  right  of  the  Tribes  to 
share  in  three  percent  of  the  surplus  power  (a  value  of  about  $20  million  per  annum)  which  it 
projects  will  become  available  in  the  year  2000.   The  Coalition  does  not  believe  that  this  fairly 
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represents  the  Tribes'  actual  needs  and  is  negotiating  for  a  greater  share  of  power  or  of  revenues 
generated  from  WAPA's  sale  of  Pick-Sloan  power. 

The  Coalition's  activities  in  developing  the  necessary  data  and  providing  the  necessary  technical 
assistance  to  its  member  Tribes  to  carry  forward  these  negotiations  have  been  carried  out  through 
P.L.  93-638  contracts  with  the  Bureau  of  Indian  Affairs,  as  well  as  through  other  funding  sources. 
These  activities  place  a  financial  burden  on  the  Coalition  which  it  is  unable  to  sustain  without 
the  assistance  of  the  BIA  through  such  contracts.  The  potential  benefit  to  the  member  Tribes  in 
terms  of  economic  development  and  improvement  in  standards  of  living  and  community 
development  are  enormous.  The  cost/benefit  ratio  of  providing  continued  fimding  to  the  Coalition 
are  readily  apparent. 

The  Mni  Sose  Intertribal  Water  Rights  Coalition  Member  Tribes  are  requesting  an  additional 
Congressional  appropriation  to  the  Bureau  of  Indian  Affairs,  Tribal  Priority  Allocations, 
Resources  Management,  Water  Resources,  of  $250,000  in  Fiscal  Year  1996  for  funding  of  the 
Mni  Sose  Intertribal  Water  Rights  Coalition  to  assist  Tribes  in  the  Missouri  River  Basin  in  the 
management  and  development  of  water  rights  and  resources.  The  Missouri  River  Basin  Tribes 
lack  access  to  water  resource  information,  technology  and  expertise  and  request  that  support  be 
granted  to  the  Mni  Sose  Intertribal  Water  Rights  Coalition  to  provide  Tribes  with  water  resource 
information,  current  water  resources  techniques  and  practices  and  expertise  by  experienced 
professionals  to  assist  Tribes  in  water  resource  management  and  development.  The  assistance 
provided  by  the  Mni  Sose  Intertribal  Water  Rights  Coalition  will  serve  as  the  foundation  through 
which  the  individual  tribal  capabilities  are  developed  and  enhanced.  The  Coalition  is  the 
infrastructure  for  the  Tribes  to  develop  sustainable  water  resource  management  systems  and  water 
resource  development  strategies. 

The  Mni  Sose  Coalition,  on  behalf  of  22  Missouri  River  Tribes,  is  requesting  an  additional 
Congressional  appropriation  to  the  Bureau  of  Indian  Affairs,  Non-Recurring  Programs, 
Resources  Management,  Water  Management  and  Development,  of  $600,000  in  Fiscal  Year 
1996  for  the  collection  and  analysis  of  water  resource  data;  further  enhancement  of  tribal 
water  resource  management  capabilities  and  for  the  provision  of  technical  training  to  Tribes 
in  water  resources  planning  and  management,  all  through  the  Mni  Sose  Intertribal  Water 
Rights  Coalition.  This  appropriation  will  be  utilized  by  the  Mni  Sose  Intertribal  Water  Rights 
Coalition  for  activities  for  which  no  funding  request  was  included  in  the  Bureau  of  Indian  Affairs 
Budget  Request.  The  Mni  Sose  Coalition  will  be  able  to  provide  direct  technical  assistance  to 
Missouri  River  Indian  Tribes  in  the  development  of  water  resource  management  systems  within 
their  governing  structures.  The  lack  of  adequate  funding  is  most  severe  for  smaller  Tribes,  who 
have  yet  to  establish  water  resource  programs.  In  a  recent  assessment  conducted  by  the  Mni  Sose 
Water  Rights  Coalition,  it  was  found  that  12  of  the  28  Missouri  River  Basin  Tribes  lacked  water 
resource  programs.  There  is  fierce  competition  to  develop  the  Missouri  River  water  resources 
by  municipal,  state,  federal  and  governmental  agencies.  The  Tribes  are  requesting  that  the 
Federal  Government  respect  their  trust  responsibilities  and  assist  them  in  the  protection, 
promotion  and  development  of  their  precious  water  resources. 
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THE  MOHEGAN  TRIBE 

27  Church  Lane  •  UncasvUle,  CT  06382  •  Tel:  203-848-9252  •  Fax:  203-848-0545 


March  24   1995 


Honorable  Ralph  Regula 

Chairman 

House  Interior  Appropriations  Subcommittee 
B-308  Raybum  House  Office  Building 
Washington,  DC   20515 


Dear  Chairmcin  Recpula: 

As  Lifetime  Chief  of  the  Mohegan  Indian  Tribe  of  Connecticut, 
I  write  to  extend  my  apology  that  I  was  xinable  to  appear  before 
the  Subcommittee  at  your  hearing  on  March  13 ,  when  you  received 
testimony  from  tribal  witnesses  concerning  the  Fiscal  Year  1996 
budget  requests  for  the  Bureau  of  Indicui  Affairs  and  Indian  Health 
Service.   I  appreciate  the  Subcommittee's  invitation  to  testify, 
but  I  had  just  had  open-heart  surgery  euid  was  not  permitted  to 
leave  home. 

However,  I  am  pleased  to  report  that  I  am  recovering 
speedily,  and  hope  to  be  fully  recovered  in  the  near  future.   I 
would  like  to  travel  to  Washington,  DC,  to  meet  with  you  and  your 
staff  at  a  time  of  your  convenience  in  as  soon  as  two  weeks  to 
discuss  the  written  testimony  regarding  FY1996  BIA  euid  IHS 
appropriations  submitted  by  the  Mohegaui  Tribe. 

Thank  you,  and  I  look  forward  to  the  opportiinity  to  meet  with 
you. 


Sincerely, 


Ralph  W.  Sturges 
Chief  G'tine'mong 
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THE  MOHEGAN  TRIBE 

27  Church  Lane  •  Uncasville,  CT  06382  •  Tel;  203-848-9252  •  Fax:  203-848-0545 

STATEMENT  OF 

THE  MOHEGAN  NATION  OF  CONNECTICUT 

REGARDING  THE  FY1996  BUDGET  REQUEST 

FOR  THE  BUREAU  OF  INDIAN  AFFAIRS 

AND 

INDIAN  HEALTH  SERVICE 

Submitted  to  the  House  Interior  Appropriations  Subcommittee 

March  24.  1995 


The  Mohegan  Tribe  of  Connecticut  wishes  to  submit  this  Avritten 
statement  regarding  the  Administration's  Fiscal  Year  1996  budget  requests 
for  programs  in  the  Bureau  of  Indian  Affairs  and  the  Indian  Hesdth  Service. 
We  have  two  specific  requests: 

•  We  urge  the  Subcommittee  to  support  the  requested  $1,034,000  for 
the  Mohegan  Tribe  in  "New  Tribes"  funding  in  the  BIA,  and 

•  We  request  that  the  Subcommittee  provide  an  additional  increase 
above  the  proposed  $2,500,000  increase  for  Contract  Care  in  IHS,  a  portion 
of  which  is  proposed  to  be  used  to  establish  medical  services  for  newly- 
recognized  tribes  like  the  Mohegan  Nation. 

The  Mohegan  Tribe  of  Connecticut  appreciates  the  opportunity  to 
submit  this  statement  to  the  Subcommittee.    FY  1996  is  the  first  year  the 
Mohegan  Tribe  can  join  other  tribes  to  comment  on  the  budget  proposed  for 
Indian  programs  as  a  sovereign  tribal  nation  possessing  a  govemment-to- 
govemment  relationship  with  the  United  States. 

Just  one  year  ago,  on  March  7,  1994,  Assistant  Secretary  for  Indian 
Affairs  Ada  Deer  issued  a  positive  determination  that  the  extensive 
docimientation  we  had  submitted  to  the  Branch  of  Acknowledgment  and 
Research  sufficiently  proved  that  the  Tribe  met  all  seven  criteria  for 
acknowledgment,  and  so  concluded  that  the  Mohegan  Tribe  of  Indiems  of 
Connecticut  is  an  Indian  tribe  recognized  by  the  United  States.   This 
positive  determination  of  our  tribal  status  became  effective  on  May  14,  1994. 

After  the  Assistant  Secretary's  decision,  our  lifetime  Chief,  Ralph 
Sturges,  approached  then-Governor  Lowell  P.  Weicker  on  behalf  of  the  Tribe 
to  commence  discussions  to  resolve  the  Tribe's  lawsuit  against  the  State  of 
Connecticut,  which  sought  compensation  for  and  return  of  certedn  lands 
held  by  the  State  within  the  area  in  which  the  Tribe  has  resided  from  time 
immemorial,  smd  which  had  been  set  apart  as  a  reservation  for  the  Mohegan 
Tribe  by  the  colonial  predecessor  of  the  State  of  Connecticut.    We  succeeded 
in  reaching  a  global  agreement  resolving  all  of  the  issues  between  the  State 
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of  Connecticut  and  the  Mohegan  Tribe,  which  was  executed  on  May  17, 
1994.    Congressional  approval  of  the  agreement  —  which  provided,  among 
other  things,  for  the  establishment  of  a  federal  Indian  reservation  —  was 
enacted  later  last  year  as  the  Mohegan  Nation  of  Connecticut  Land  Claims 
SetUement  Act  of  1994.  Public  Law  103-377. 

BIA  "New  Tribes"  Funding.    As  one  of  the  tribes  most  recently 
acknowledged  as  a  federally  recognized  Indian  tribe,  we  are  very  pleased 
that  the  President's  BIA  budget  request  for  FY  1996  proposes  "New  Tribes" 
funding  in  the  amount  of  $1,034,000  for  the  Mohegan  Tribe.    The  Tribe  is 
eager  to  begin  to  contract  for  services  to  provide  for  tlie  needs  of  our 
members,  currently  numbering  1,066  enrolled  members.    We  appreciate  the 
fact  that  the  Administration  has  recommended  "New  Tribes"  for  us  in  such  a 
timely  fashion,  and  strongly  urge  Congress  to  support  the  overedl  total  of 
$8.5  million  for  "New  Tribes"  within  the  Tribal  Priority  Allocations  account. 

Since  federal  recognition,  the  Tribe  has  updated  our  by-laws  and 
constitution,  and  is  considering  a  number  of  new  programs  for  which  we 
hope  to  contract  under  the  Indian  Self-Determination  Act.    Our  Tribe 
intends  to  develop  its  governmental  infrastructure  with  its  "New  Tribes" 
funding  in  preparation  for  Self-Determination.    In  FY1996,  the  Tribe  will 
develop  the  areas  of  general  administration,  finance,  human  services,  and 
planning  and  development  as  part  of  this  capacity  building  program. 

During  the  first  year,  90%  of  our  "New  Tribes"  funding  will  be 
allocated  to  the  development  of  administration  and  10%  to  program 
services.    The  Tribal  Manager  will  work  on  developing  a  five-ycEir  strategic 
plan,  and  be  responsible  for  developing  and  implementing  the  goals  of  our 
tribal  government.    Our  current  staff  will  be  expanded  to  include  a 
Comptroller  who  will  report  directly  to  the  Tribal  Manager.    In  addition, 
under  general  administration,  the  Tribe  will  continue  working  with  its 
membership  to  develop  job  skills  for  the  successful  employment  of  all  tribal 
members  within  its  government  or  business  ventures. 

"New  Tribes"  funding  for  planning  emd  development  will  be  used  in 
three  primciry  areas:    economic  development,  culturgd  resources,  and  natural 
resources.    It  is  vital  for  us  to  preserve  our  culture  and  our  environment  in 
aU  aspects  of  development,  and  both  will  be  Incorporated  in  the 
development  of  our  housing  and  new  opportunities  for  income  generation. 

Additionally,  the  Tribe  will  dedicate  a  percentage  of  its  funding  and 
staff  to  the  development  of  its  human  services  program.    In  the  first  year,  we 
will  focus  on  providing  general  welfare  programs  under  soci£il  services  and 
child  welfare. 

IHS  "New  Tribes"  Funding.    With  respect  to  the  Indian  Health  Service, 
we  note  that  there  is  a  requested  increase  of  $2.5  million  to  Contract  Care 
for  deferred  services  and  to  provide  medical  services  to  newly-recognized 
tribes.    While  we  appreciate  tills  proposed  increase,  we  eU-e  unclear  exactly 
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what  portion  of  the  additional  $2.5  million  will  be  used  for  new  tribes  and 
what  amount  will  be  used  to  address  deferred  services.  Because  Mohegan  is 
just  one  of  some  six  tribes  whose  tribal  status  was  recognized  or  restored  in 
the  past  year,  we  are  concerned  that  the  requested  $2.5  million  will  not  be 
sufficient  to  begin  to  address  the  health  services  needs  of  newly  recognized 
tribes.  For  this  reason,  we  would  urge  Congress  to  provide  additional  funds 
for  new  tribes  in  the  Contract  Ceire  account. 

In  fact,  we  estimate  that  $2.5  million  would  be  needed  emnually  to 
provide  services  through  contractual  agreements  and  on-site  treatment  for 
the  Mohegan  Tribe  cdone.    On  February  3,  1995,  the  Tribe  submitted  to  the 
Indian  Health  Service  a  preliminary  health  contract  proposal.    We  are 
working  with  IHS  staff  concerning  our  requests  for  funding  to  establish  a 
health  facility  for  tribal  members  and  individuals  with  close  socio-economic 
ties  to  the  Tribe.    Our  health  Ccire  proposal  is  designed  to  offer  medical 
treatment  on-site  and  through  contractual  services.    We  have  proposed 
operating  a  facility  in  Southeastern  Connecticut  with  a  service  area 
encompassing  the  entire  state.    We  included  in  our  proposal  to  IHS  a 
limitation  for  participation  restricting  use  of  our  health  service  to  those  with 
close  socio-economic  ties  to  tne  Tribe,  since  we  currently  have  1,066 
members  and  anticipate  that  the  Tribe  will  reach  1,500  in  the  near  future. 

The  Tribe's  demographics  include  15  new  children  added  to  our  tribal 
rolls  in  1995,  to  date;  388  tribcd  members  under  the  age  of  17;  and  98  tribal 
members  over  the  age  of  55.    Since  approximately  one-half  of  the  tribal 
membership  consists  of  youth  and  elders,  those  populations  will  be  the  focus 
of  services  provided  through  IHS. 

Our  goal  to  provide  supportive  care  for  all  members  of  our  Tribe 
embraces  the  tradition  of  revering  and  caring  for  our  elders.    This  is  our 
first  and  foremost  priority.    Our  elders  are  the  most  likely  to  experience  the 
need  for  assisteuice  and  the  most  likely  to  be  reticent  about  seeking 
assistance.    Health  Ccire  should  automatically  be  provided  to  them  once  a 
need  is  identified.    Medical  assistance  on-site  wiU  be  provided,  and  the 
elderly  will  have  access  to  home  health  care,  cdlowing  for  follow-up 
treatment  and  intervention.    Function  limitations,  such  as  difficulty  walking, 
bathing  cind  dressing,  and  the  nutritional  needs  of  elders  would  be 
addressed  through  this  program. 

In  addition  to  the  focus  on  the  elders,  the  Tribe  will  focus  on  a  well 
baby  program,  including  prenatal  and  postpartum  care  and  inoculations. 
With  a  population  size  of  more  than  1,000,  it  is  expected  that  the  Tribe  may 
have  as  many  as  30  births  per  yccir.    Since  this  impacts  the  future  of  the 
Tribe,  we  are  intent  on  providing  adequate  mediczd  coverage  equal  to  that 
received  by  non- Indian  children. 

Our  gocd  is  to  operate  a  health  center  by  FY  1996  in  order  to  provide 
such  services  as  on-site  physicals;  training  and  education  programs;  clinics 
which  would  offer  blood  pressure,  cholesterol  and  diabetes  screenings; 
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contractual  services  for  mediced,  dented,  laboratory,  emergency  and 
pharmaceutical  services;  mental  health  and  substance  abuse  programs; 
community  nursing;  and  nutrition  programs.    For  this  reason,  we  request 
that  Congress  provide  additional  funds  for  the  Mohegcin  Tribe  through  the 
IHS  Contract  Care  program. 

Thank  you  for  the  opportunity  to  submit  our  FY  1996  funding  requests. 
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HOUSE  APPROPRIATIONS  SUBCOMMITTEE 
ON  INTERIOR  AND  RELATED  AGENCIES 

Written  Statement  for  the  Record  of  the  Hearing  of  March  13, 1995 

Submitted  by 

Virginia  Cross,  Tribal  Chairwoman,  Muckleshoot  Indian  Tribe 


We  thank  you  for  the  opportunity  to  present  testimony  to  the  Committee.  We  wish  to  request 
that  $940,753  in  special  earmarked  flinding  be  provided  to  our  Tribe  from  the  Bureau  of  Indian 
Affairs  FY  1996  budget.  We  have  two  requests  for  BIA  earmarked  funding  that  we'd  like  the 
Committee  to  consider.  Our  first  request  is  for  the  continuation  of  a  currently  budgeted  $350,000 
appropriation  for  the  Muckleshoot  Freshwater  Resources  Project,  and  our  second  request  is  for 
$590,753  to  fund  a  much-needed  Law  Enforcement  Program  on  the  Muckleshoot  Reservation. 

Freshwater  Resources  Project.  The  Muckleshoot  Tribe  requests  $350,000  within  the  FY96 
Bureau  of  Indian  Affairs  budget  to  provide  it  with  the  technical  capacity  to  participate  in 
negotiations  that  will  determine  the  future  of  critical  water  resources  affecting  all  of  Central  Puget 
Sound.  Without  such  expertise,  the  Tribe  cannot  maintain  the  intergovernmental  dialogue  needed 
to  resolve  complex  problems  such  as  water  supply  for  the  State's  most  populous  region,  the  future 
of  the  salmon,  and  related  issues.  By  crafting  solutions  based  upon  informed  negotiation,  all 
parties  will  benefit,  thus  avoiding  litigation,  the  inevitable  though  undesirable  alternative. 

Our  review  of  the  President's  1996  BIA  budget  request  indicates  that,  on  pages  BIA-132  and  128, 
the  Bureau  has  included  $350,000  to  continue  the  Muckleshoot  Freshwater  project  under  "Water 
Management  and  Development."  However,  to  assure  that  the  $350,000  is  provided  to  the  Tribe, 
we  request  a  Muckleshoot-specific  earmark  for  that  amount  to  be  included  in  the  Committee's 
mark-up  report.  History  has  taught  us  that,  absent  such  specific  Committee  language,  there  are 
no  assurances  that  the  BIA  will  award  the  intended  fiinding  to  the  Tribe. 

The  Usual  and  Accustomed  Fishing  Grounds  (U&A  Area)  of  the  Muckleshoot  Tribe  are  located 
at  the  heart  of  Central  Puget  Sound,  and  include  the  cities  of  Seattle  and  Tacoma.  Nearly  half  of 
Washington  State's  population  ~  some  four  million  citizens  —  live  in  this  area.  Despite  the  urban 
setting,  Muckleshoot  Tribal  members  have  endured  as  fishers  and  himters.  The  Tribe's 
harmonious  interaction  with  natural  resources  continues  to  be  the  backbone  of  the  its  economic 
subsistence  and  a  major  source  of  cultural  and  spiritual  enrichment  for  the  Muckleshoot  people. 

The  Central  Puget  Sound  region  in  which  the  Tribe's  U&A  is  located  is  witnessing  unprecedented 
population  growth  and  development.  This  growth  is  straining  the  existing  water  supplies  of 
municipal  utilities  and  community  water  districts.  New  groundwater  and  surface  water  develop- 
ment proposals  pose  serious  threats  to  water  resources  and  declining  fisheries  resources  to  which 
the  Muckleshoot  Tribe  has  inalienable  Treaty  Rights.  These  new  demands  are  worsening  the 
already  critical  conditions  of  a  system  aheady  seriously  impacted  by  large  scale  re-engineering. 

Muckleshoot  has  previously  received  BIA  funding  to  address  Tribal  water-related  negotiations. 
The  flinding  has  enabled  the  Tribe  to  make  considerable  progress  towards  identifying  key  issues 
with  surtoimding  jurisdictions  and  user-groups.  The  Tribe  is  currently  involved  in  good  faith 
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negotiations  with  the  Cities  of  Tacoma  and  Seattle  on  the  Green  River  and  Cedar  River  diversions 
for  which  resolution  in  the  immediate  future  is  desired.  FY  1996  BIA  funding  is  essential  to 
maintaining  the  progress  that  has  been  achieved  to  date  and  to  reaching  final  resolution  of  the 
mutually-desired  outcomes. 

Negotiations  with  the  City  of  Tacoma  and  its  Tacoma  Public  Utilities  District  (TPU)  have  reached 
a  very  positive  stage,  and  settlement  proposals  affecting  the  Green  River  Watershed  that  are  both 
concrete  and  comprehensive  are  now  being  seriously  considered.  It  is  essential  that  these  delicate 
negotiations  be  completed  and  the  negotiated  solutions  brought  to  implementation.  Discontin- 
uance of  federal  funding  at  this  key  juncture  would  bring  this  negotiation  to  a  standstill.  Likewise, 
the  Tribe's  negotiations  with  the  City  of  Seattle  continue  at  a  satisfactory  pace,  although  they  are 
not  as  advanced  as  those  with  the  Tacoma  Public  Utility  District. 

Continuation  of  this  appropriation  at  its  present  level  will  ensure  that  the  progress  made  thus  far 
in  reconciling  the  rights  of  the  Tribe  and  the  many  and  varied  interests  of  the  communities  and 
businesses  of  Central  Puget  Sound  will  succeed.  The  Tribe  intends  to  continue  to  work  in  the 
spirit  of  cooperation  toward  resolution  of  the  treaty-related  issues  that  affect  its  deepest  interests 
as  well  as  the  future  development  of  the  Pacific  Northwest's  most  dynamic  economic  region. 

Tribal  Law  Enforcement  Funding.  Our  second  special  request,  for  SS90,753  in  Law 
Enforcement  funding,  relates  to  the  Tribe's  need  for  basic  law  and  order  on  the  Muckleshoot 
reservation.  Our  proximity  to  Seattle  and  Tacoma  brings  many  of  the  ills  and  problems  associated 
with  metropolitan  areas.  Crime  and  criminal  elements  are  steadily  encroaching  and  entrenching 
themselves  within  the  reservation. 

We  have  been  a  PL  280  Tribe,  which  means  the  State  and  county  have  responsibility  for  providing 
law  enforcement.  However,  the  state  and  county  lack  the  resources  necessary  to  provide 
adequate  services  to  the  Muckleshoot  Reservation.  The  outcome  is  that  the  basic  protections  of 
person,  property  and  rights  are  being  denied  our  Tribal  citizenry,  and  the  reservation  is  becoming 
a  virtual  "no  man's  land"  with  respect  to  law  and  order. 

A  recent  tragedy  is  a  case  in  point:  An  alleged  drug  dealer,  who  was  a  gang  member  with  no  ties 
to  the  Tribe,  was  killed  after  being  caught  in  the  act  of  molesting  a  child  in  a  Tribal  household. 
The  subsequent  threats  of  retribution  leveled  at  the  entire  community  by  this  individual's  fellow 
gang  members  held  the  Reservation  in  a  state  of  fear  for  weeks.  King  County  Police  did  their  best 
to  assist  in  this  situation,  but  simply  lacked  the  resources  to  provide  adequate  protection. 

It  is  therefore  imperative  that  we,  like  many  other  Tribes,  have  the  opportunity  to  operate  our 
own  BIA-funded  law  enforcement  program  in  cooperation  with  local  jurisdictions.  Toward  that 
end,  we  have  been  working  with  the  Washington  State  legislature  to  retrocede  from  PL  280  and 
return  law  enforcement  jurisdiction  to  the  Tribal  government.  It  now  appears  that  this  is  about  to 
become  a  reality,  as  the  requisite  bill  has  been  passed  by  both  House  and  Senate  and  awaits  only 
the  signature  of  the  Governor.  The  appropriation  we  seek  will  enable  the  Muckleshoot  Tribe  to 
respond  to  this  action  by  the  state  and  provide  our  Reservation  with  the  type  of  full-time  law 
enforcement  coverage  it  needs  and  deserves. 

This  concludes  our  testimony.  Again,  thank  you  for  afifording  us  this  opportunity. 
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FISCAL  YEAR  19  96  TESTIMONY 

before  the 

HOUSE  APPROPRIATIONS  SUBCOMMITTEE 

or 

INTERIOR  &  REI-V.TED  AGENCIES 

Honorable  Ralph  Fegula,  Chairman 

Mr.   Chairman,   Distinguished   Committee   Members,   and   Fellow 
Witnesses: 

My  name  is  Faith  McGruther,  I  am  an  enrolled  memJjer  of  the 
Sault  Ste-  Marie  Tribe  of  Chippewa  of  Michigan  and  elected  Regional 
Director  of  the  GREAT  LAKES  REGIC'N  of  the  Native  Amerisan  Fish  & 
Wildlife  Society.  Thank  you  for  the  opportunity  to  testify  before 
the  House  Appropriations  Subcoiunittee  on  Interior  &  Related 
Agencies  on  behalf  of  the  GREAT  LAKES  REGION,  which  serves  the 
thirty  two  Tribes  in  Illinois,  Inc.iana,  Iowa,  Michigan,  Minnesota, 
Wisconsin,  and  Ohio. 

The  membership  of  the  GREAT  lAKES  REGION,  comprisecl  of  Tribal 
Governments  and  professional  resources  managers,  are  requesting 
funding  support  for  three  unique  Tribal  Initiatives: 

GREAT  LAKES  REGION  NATIVE  AMERilCAN  YOUTH  NATURAL  RIJISOURCES  & 
ENVIRONMENTAL  EDUCATION  PRACTICUM  -  S55.000 

Great  Lakes  Region  of  the  iJative  American  Fish  &  Wildlife 
Society  (Society)  desires  to  sjransor  a  Native  American  Youth 
Natural  Resources  and  Environmental  Education  Practicum.  This  two 
week  natural  resources  and  environmental  education  practicum  would 
be  held  at  the  Fond  du  Lac  Tribal  and  Community  College  (FDLTCC), 
during  the  summer  of  1996.  Thirty  American  Indian  high  school 
juniors  and  seniors  from  the  Great  Lakes  Region  would  attend 
classes  at  the  FDLTCC  and  would  also  observe  and  participate  in 
natural  &  environmental  activities/studies  on  Reservations  within 
the  Great  Lakes  Region. 

The  FDLTCC  is  a  joint  Tribal  and  State  college,  located  in 
Cloquet,  Minnesota.  The  objective  of  the  practicum  is  to  have 
students  discuss  important  nature  1  &  environmental  issiies,  and  to 
listen  to  Tribal  Elders  and  Tribal  technical  experts  impart  the 
importance  of  an  awareness  of,  and  respect  for,  the  natural  world. 
The  Society  believes  that  a  reawekening  of  the  traditional  values 
of  Indian-to-environment  relatioriships  must  be  renewed  within  the 
context  of  technical  professional  management  and  decision  making 
processes  of  Tribal  governments. 

To  make  effective  and  sound  environmental  decisions.  Tribal 
governments  need  to  establish  an  adequate  infrastructure  to  deal 
with  environmental  issues  from  a  technical,  cultural,  and  political 
aspect.  Indian  youths  must  carry  this  process  forward,  learning 
traditions  from  Tribal  Elders,  an:;estral  relationship  of  Tribes  to 
the  environmental,  as  well  as  cuiTent  technical  enviroiimental 
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approaches  to  solve  problems.  Tht:  Summer  Natural  &  Env:.ronmenta,\ 
Education  Practicum  in  1996  will  require  a  funding  level  of 
$55.000.  We  believe  that  this  money  would  be  well  spent,  when 
considering  the  future  potential  -jf  young  students  wher  they  are 
provided  with  a  wealth  of  knowledge  and  the  opportunity  to  ust  it. 

CIRCLE  OF  FLIGHT-Model  Tribal  Weiland  and  Waterfowl  Enhancement 
Initiative  -  51^307.500 

The  Bureau  of  Indian  Affairs,  Great  Lakes  Tribes  and  Inter- 
tribal organizations,  in  cooper ition  with  the  North  American 
Waterfowl  Management  Plan  (NAWMP)  and  its  partners,  have  developed 
our  FY  1996  Circle  of  Flight  wetlands  and  waterfowl  eahancement 
initiatives,  circle  of  Flight  ha:3  emerged  as  the  NATIO'^AL  TRIBAL 
MODEL  for  wetland  and  waterfowl  enhancement. 

Appropriations  for  Circle  of  Flight  in  the  amount  of  $600,000 
was  obtained  in  FY  1991  though  redaced  to  $300,000  in  FY  1992,  with 
$400,000  appropriated  in  FY  1993.  Circle  of  Flight  was  established 
in  the  FY  1994  BIA  budget  as  a  base  prograun  for  $400,000  and  also 
received  a  FY  1994  add-on  for  $20  5,000.  Thirty  waterfowl\wetland 
enhancement  projects  occurring  on  21  reservations  and  treaty  ceded 
area  are  being  funded  with  the  $6  DO, 000  appropriated  in  FY  1995. 

Twenty-one  reservations,  the  Great  Lakes  Indian  Fish  and 
Wildlife  Commission  and  the  1854  Authority,  with  a  reservation  and 
ceded  territory  land  base  of  over  52  million  acres,  have  identified 
$1.307.500  in  funding  needs  for  FV  1996  to  continue  the  long-term 
management  and  protection  of  wa:erfowl  populations  and  wetland 
habitat  throughout  the  Great  Lakes  Region. 

The  reservations  and  inter-tribal  organizations  have  emerged 
as  key  partners  with  federal  end  state  agencies  and  private 
conservation  organizations.  They  are  the  national  leadt^rs  in  wild 
rice  restoration  and  enhancement  techniques.  The  Circlt!  of  Flight 
program  has  achieved  an  impressive  list  of  project  accoirplishments 
in  managing  several  significant  midwest  tribal  waterfowl  management 
areas. 

The  continued  infusion  of  financial  resources  will  further 
enhance  the  exemplary  wetland  and  waterfowl  enhancement  s.ccomplish- 
ments  of  Minnesota  Area  Reservations  and  Inter-tribal  organiz- 
ations. 

CONSERVATION  OFFICER  IN-SERVICE  TRAINING  IMPLEMENTED  BY  THE 
MINNEAPOLIS  AREA  TRIBAL  CONSERVATION  OFFICER  TRAININ3  STANDARD 
BOARD  -  S60.000 

Through  the  assistance  of  Sslf-Determination  (P.L.  93-638), 
Great  Lakes  Tribes  now  employ  -he  largest  Tribal  Conservation 
Enforcement  force  in  the  nation.  However,  there  is  ro  adequate 
infrastructure  in  the  Bureau  of  Iridian  Affairs  (BIA)  to  address  the 
every  increasing  and  complicated  Issues  facing  Tribal  Conservation 
Enforcement.  Among  the  most  critical  is  obtaining  tasic  entry 
level  training  for  new  Tribal  Officers,  as  well  as  securing 
sufficient  training  to  fulfill  the  annual  forty  hour  in-service 
training  required  by  all  P.]..  93-638  Tribal  Conservation 
Enforcement  contracts. 
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To  correct  this  critical  shortfall.  Tribal  conservation 
Officers  of  the  Great  Lakes  Regioi,  have  worked  hand-in-hand  with 
Area  Director  of  the  Minneapolis  Area  Office  to  dtivelop  the 
Minneapolis  Area  Tribal  Conservation  Officer  Training  standards 
Board.  In  light  of  the  national  publicity  surrounding  the  use  of 
excessive  force  and  the  noted  inadequate  training  officers  in  the 
field,  the  Minneapolis  Area  Trib<il  Conservation  Officer  Training 
Standards  Board  has  designed  real  world,  life  saving  In-Service 
Training  programs  for  Tribal  Consarvation  Enforcement  Officers. 

The  Minneapolis  Area  Tribal.  Conservation  Officer  Training 
Standards  Board  (Training  standards  Board)  consist  of  four  actively 
employed  Tribal  Conservation  Enforcement  Officers  as  voting 
members,  the  Minneapolis  Area  Director  (BIA)  as  a  voting  member 
and  one  Regional  Director  of  the  Sreat  Lakes  Region  of  the  Native 
American  Fish  &  wildlife  Society  in  an  advisory  capacity.  The 
Training  Standards  Board  is  a  new  dynamic  approach  to  by-passing 
the  lack  of  internal  BIA  infrastructure,  bridging  the 
communications  gap  and  offerin<j  a  COST  effective  manner  to 
achieving  the  acute  training  needii  of  Tribal  Conservation  Officers 
working  under  P.L.  93-638  Contracts. 

In  Fiscal  Year  1995,  the  Minneapolis  Area  Tribal  Ccnservation 
Officer  Training  Standards  Board  received  $30,000  to  develop  and 
implement  In-Service  Training  Programs  that  meet  thi*  training 
minimum  guidelines  of  p.l.  93-638  Contracts.  Tho  Training 
Standards  Board  has  developed  four  distinctive  In-Service  twenty- 
four  hour  courses  addressing  the  tmltitude  of  discipline's  utilized 
by  Tribal  Conservation  Officers  in  discharging  their  duties.  The 
Training  Standards  Board  has  worked  with  experts  to  ensure  that 
these  In-Service  Courses  not  only  meet  the  requirements  of  P.L.  93- 
638  Contracts,  but  additionally  will  meet  the  conditions  of  the 
surrounding  State  Officer  Training  Boards.  with  the  provided 
minimum  Fiscal  Resources,  the  Training  Standards  Board  has  already 
trained  nearly  seventy  five  Tribe  1  Conservation  Officers. 

To  fully  and  properly  implement  the  entire  four  In-Service 
Training  Programs  for  the  over  100  (+)  Tribal  Conservation  Officers 
in  the  Great  Lakes  Region  (Minreapolis  Area) .  Minneapolis  Area 
Tribal  Conservation  Officer  Train:.na  Standards  Board  will  a  funding 
level  of  S60.000  is  needed  in  FY  1996. 

Thank  you  Mr.  Chairman  and  menbers  of  the  Committee.    This 
concludes  my  presentation  on  behe If  of  the  GREAT  LAKES  REGION. 

Fiscal  Year  1996  Budget  Request  £tUBBary 

1 .  GREAT  LAKES  REGION  NATIVE  AMIIRICAN  YOUTH  NATURAL  RESOURCES  AND 
ENVIRONMENTAL  EDUCATION  PRACITICUM  -  $55,000 

2.  CIRCLE   OF   FLIGHT   MODEL   TRIBAL   WETLAND   AND   WATERFOWL 
ENHANCEMENT  INITIATIVE  -  $1,307,500 

3.  IN-SERVICE  TRAINING,  MINNEi^POLIS  AREA  TRIBAL  CONSERVATION 
ENFORCEMENT  TRAINING  STANDARDS  BOARD  -  $60,000 
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TESTIMONY  OF  THE  NATIVE  AMERICAN  RIGHTS  FUND 

I\  BEHALF  OF 

THE  FORT  MCDOWELL  INDL^  COMMUNITY, 

THE  TULE  RTVER  TRIBE,  THE  KLAMATH  TRIBE, 

THE  SAN  JUAN  SOUTHERN  PAIUTE  TRIBE,  THE  NORTHERN  CHEYENNE  TRIBE, 

AND  THE  THREE  AFFILIATED  TRIBES  OF  THE  FORT  BERTHOLD  RESERVATION 

AND  IN  SUPPORT  OF  THE 

THE  NEZ  PERCE  TRIBE,  THE  FORT  PECK  TRIBES, 

THE  CHIPPEWA  CREE  TRIBE  OF  THE  ROCKY  BOY'S  RESERVATION, 

AND  THE  ROSEBUD  SIOUX  TRIBE 

The  Fort  McDowell  Indian  Community,  the  Tule  River  Tribe,  the  Klamath  Tribe,  the  San  Juan 
Southern  Paiute  Tribe,  the  Northern  Cheyenne  Tribe,  and  the  Three  Affiliated  Tribes  of  the  Fort  Berthold 
Reservation  are  pleased  to  be  able  to  convey  their  needs  through  the  Native  American  Rights  Fund  (NARF) 
regarding  legal  oversight  and  technical  assistance  for  Fiscal  Year  1996  to  the  House  Interior  Subcommittee  on 
Appropriations. 

The  Nez  Perce  Tribe,  the  Fort  Peck  Tribes,  the  Chippewa  Cree  Tribe  of  the  Rocky  Boy's 
Reservation,  and  the  Rosebud  Sioux  Tribe  are  submitting  separate  testimony  regarding  their  needs  and  NARF 
herein  summarizes  and  supports  that  testimony. 

The  Fort  McDowell  Indian  Community,  the  Tule  River  Tribe,  the  Chippmwa  Cree  Tribe  of  the  Rocky 
Boy's  Reservation,  the  Nez  Perce  Tribe  and  the  Klamath  Tribe  each  request  funds  for  protection  of  reserved 
water  rights.   The  San  Juan  Southern  Paiute  Tribe  requests  funds  for  litigation  support.   These  activities  are 
funded  under  the  Division  of  Trust  Responsibility  as  resources  protection  funding.   The  Rosebud  Sioux  Tribe, 
the  Fort  Peck  Tribes,  the  Northern  Cheyeime  Tribe,  and  the  Three  Affiliated  Tribes  of  the  Fort  Berthold 
Reservation  request  funding  for  their  tribal  education  department  under  the  Indian  Education  Act  of  1988. 

FORT  MCDOWELL  INDIAN  COMMUNITY.    The  Fort  McDowell  water  rights  settlement  has 
been  finalized  and  the  Fort  McDowell  Indian  Community  is  beginning  implementation  of  the  settlement.   The 
settlement  is  complex  with  water  provided  to  the  Community  from  many  difference  sources.   The  Commimity 
must  put  together  an  appropriate  in-house  department  to  put  the  water  acquired  under  the  settlement  to  use. 
Funding  is  needed  to  provide  for  the  transition  from  litigation  to  implementation.   There  are  also  some 
aspects  of  the  Community  water  rights  that  were  not  settled  and  need  additional  work.   The  Community's 
claims  to  spill  water  were  specifically  excluded  from  the  settlement.   We  must  prepare  those  claims  for 
eventual  litigation  in  the  Gila  River  general  stream  adjudication.   In  addition,  a  large  portion  of  the  settlement 
includes  the  Central  Arizona  Project  (CAP)  water.   The  Community  must  be  involved  in  all  aspects  of  the  on- 
going operation  of  the  CAP  system  by  the  Central  Arizona  Water  Conservation  District. 

Funding  is  needed  for  legal  oversight  and  expert  assistance  in  the  implementation  of  the  settlement, 
the  preparation  of  spill  water  claims  and  involvement  in  the  CAP  system.    Legal  oversight  will  require 
$60,000  and  expert  assistance  will  require  $60,000  for  a  total  of  $120,000. 

CHIPPEWA  CREE  TRIBE  OF  THE  ROCKY  BOY'S  RESERVATION.   The  Chippewa  Cree 
Tribe  of  the  Rocky  Boy's  Reservation  is  involved  in  water  rights  settlement  negotiations  with  the  Montana 
Reserved  Water  Rights  Compact  Commission  and  the  Clinton  Administration.    The  Tribe  expects  to  submit  a 
settlement  compact  to  the  United  States  Congress  for  ratification  in  calendar  year  1996.   In  FY  96,  these 
negotiations  will  require  $312,000  for  legal  oversight  costs,  including  oversight  consultants.   The  Tribe's 
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water  rights  negotiation  program  will  require  $200,000  and  its  engineering  and  legislative  consultants  will 
cost  require  $41 1,000.   Additionally,  the  Tribe  needs  funding  in  the  amount  of  $6  million  to  enable  it  to 
enlarge  Bonneau  Dam  on  the  Reservation.   This  enlargement  is  an  initial  element  of  the  Tribe's  settlement 
proposal. 

TULE  RTVER  TRIBE.    The  Tule  River  Tribe  is  the  second  largest  Indian  tribe  in  California.   The 
Tule  River  Reservation  is  located  in  the  rugged  foothills  of  the  Sierra  Nevada  mountains.    The  Tribe  faces  an 
uncertain  future  because  it  is  unable  to  satisfy  its  most  basic  and  urgent  need  of  securing  a  pure  domestic 
water  supply.   This  problem  affects  all  aspects  of  the  Tule  River  Tribe's  social,  economic  and  community 
development. 

To  meet  the  increasing  needs  of  its  community,  the  Tribe  has  resorted  to  emergency  water  treatment 
equipment  to  pump  and  treat  surface  water  directly  from  the  south  fork  of  the  Tule  River.    At  times  during 
the  summer  months  even  this  emergency  measure  does  not  meet  demand  and  some  residents  of  the 
Reservation  are  without  water. 

Complicating  the  Tribe's  present  technical  problems  are  the  legal  aspects  of  the  Tribe's  water  rights. 
For  one,  in  1922  the  United  States  entered  into  an  agreement  with  a  ditch  company  located  adjacent  to  the 
Reservation  purporting  to  provide  that  the  ditch  company,  and  not  the  Tribe,  has  the  paramount  right  to  the 
water  in  the  south  fork  of  the  Tule  River.   For  another,  the  state's  water  law  system  is  extremely  complicated 
and  lacks  the  mechanism  and  expertise  to  bring  a  general  stream  adjudication  to  quantify  the  Tribe's  federal 
reserved  water  rights  vis-a-vis  the  other  users  of  the  south  fork  of  the  Tule  River. 

NARF's  and  the  technical  consultants'  continued  assistance  in  preparing  the  Tribe's  water  rights 
claims,  developing  a  long-range  comprehensive  water  delivery  and  storage  facility,  and  presenting  them  to  the 
federal  government  for  resolution  are  critical  to  the  Tribe's  goal  of  achieving  economic  self-sufficiency. 

The  Tribe  also  plays  an  important  role  in  this  project.   Funding  is  needed  to  establish  and  maintain 
Tribal  Water  Resources  Division  of  the  Tribe's  Natural  Resource  Department  the  primary  tasks  of  which 
would  be  to  become  more  knowledgeable  of  and  involved  in  the  legal,  technical,  and  historical  aspects  of  the 
project,  to  share  this  information  with  the  Tribal  Council,  and  to  continue  that  role  into  the  future. 

To  accomplish  these  goals,  NARF  requests  funding  in  the  amoimt  of  $206,500.   The  Tribe  requests 
funding  in  the  amount  of  $60,000. 

NEZ  PERCE  TRIBE.   The  Snake  River  Adjudication,  which  includes  the  Salmon  and  Clearwater 
Basins,  was  commenced  in  1987  by  the  State  of  Idaho.   Shortly  thereafter,  NARF  was  retained  by  the  Nez 
Perce  Tribe  to  represent  the  Tribe  in  the  adjudication.   The  Tribe  has  unquantified  reserved  rights  for  fishery, 
agricultural,  industrial,  and  other  purposes. 

For  the  past  seven  years,  NARF  has  worked  with  the  Bureau  of  Indian  Affairs  and  Department  of 
Justice  to  develop  legal  strategies  for  asserting  tribal  claims.    Throughout  that  period,  we  have  also  worked 
with  the  BIA  and  tribal  consultants  to  ensure  that  technical  data  for  claim  development  has  been  developed  in 
a  way  which  is  most  defensible.   Data  collection  to  support  the  claims  is  nearing  completion  and,  at  the 
Tribe's  request,  a  negotiation  team  has  been  appointed.   The  Tribe's  claims  were  filed  in  March  of  1993,  and 
a  preliminary  settlement  concept  paper  has  been  developed  by  the  Tribe.    During  FY  1993,  NARF  completed 
a  Memorandum  of  Understanding  with  the  State  of  Idaho  that  will  provide  a  framework  for  the  negotiations. 
Negotiations  with  the  State  and  federal  governments  began  in  FY  94  and  some  significant  progress  has  been 
made  on  several  difficult  issues.   Negotiations  will  continue  regularly  throughout  this  year. 
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Because  NARF  expects  to  continue  negotiations  during  Fiscal  Year  1996,  there  will  be  a  significant 
increase  in  the  work  load  for  both  consultants  and  the  Nez  Perce  Tribal  Attorney's  Office,  which  will  assist 
NARF  in  legal  preparations  for  negotiations  and  in  the  negotiations.    Litigation  over  the  claims  will  also 
proceed  this  year  and  thus  increase  the  workload  substantially. 

Technical  oversight  will  require  engineering  consultants  with  respect  to  on-reservation  claims  and 
fisheries  consultants  for  the  off-reservation  instream  flow  claims.   These  consultants  will  play  a  major  role  in 
insuring  that  the  claims  will  be  put  forward  properly  during  the  negotiations  process.   They  will  also  be 
spending  a  significant  amount  of  time  assisting  the  Tribe  during  the  litigation  process.   The  Tribe  will  also 
need  an  economist  to  conduct  an  economic  analysis  for  preparation  of  the  Tribe's  settlement  proposal,  as  well 
as  analysis  of  proposals  during  negotiations.   This  analysis  will  include  various  instream  flow  regimes  or 
fisheries  and  power  production  potential. 

To  accomplish  these  goals,  NARF  requests  funding  in  the  amount  of  $531,000. 

KLAMATH  TRIBE.    NARF  has  been  providing  legal  and  technical  expertise  to  the  Klamath  Tribe 
of  Oregon  for  protection  of  their  reserved  water  rights.   The  federal  courts  have  confirmed  the  existence  of 
the  Klamath  Tribe's  water  rights  to  support  tribal  fishing,  hunting  and  gathering  activities.   The  quantity  of 
water  associated  with  those  rights  is  being  adjudicated  now.   Two  types  of  funding  are  needed.    First, 
technical,  scientific  testimony  is  needed  on  the  amount  of  water  necessary  to  support  tribal  resources.    For 
this  purpose,  $500,000  must  be  made  available  to  the  Portland  Area  Office  for  retention  of  the  necessary 
scientific  experts.   Second,  the  Klamath  Tribe  must  be  able  to  monitor  the  preparation  for  the  adjudication 
and  participate  in  the  adjudication  itself.   Third,  the  Klamath  Tribes  must  be  able  to  fully  participate  in  the 
Bureau  of  Reclamation's  long-term  water  planning  in  the  upper  Klamath  Basin  in  order  to  protect  and 
advance  its  water  rights  claims.    In  FY  96,  $468,400  is  needed  for  NARF  to  continue  this  work. 


SAN  JUAN  SOUTHERN  PAIUTE  TRIBE.    NARF  requests  attorney's  fees  and  expenses  and 
experts'  fees  and  expenses  in  connection  with  litigation  under  25  U.S.C.  §640d-7.  That  section  authorizes  suit 
to  quiet  title  to  land  within  the  exterior  boundaries  of  the  Navajo  Reservation.  A  case  was  tried  in  the  federal 
district  court  in  Arizona  pursuant  to  this  authorization.   Parties  to  this  litigation  are  the  Navajo  Tribe,  the 
Hopi  Tribe,  and  our  client,  the  San  Juan  Southern  Paiute  Tribe. 

Congress  specifically  authorized  payment  of  $250,000  to  reimburse  the  Tribe  for  legal  expenses 
incurred  in  connection  with  the  suit  prior  to  November  16,  1988.  25  U.S.C.  §640d-7(f)(3).  Congress  has 
also  authorized  the  Secretary  of  the  Interior  to  "pay  any  or  all  appropriate  legal  fees,  court  costs,  and  other 
related  expenses  arising  out  of,  or  in  connection  with,  the  commencing  of,  or  defending  against,  any  action 
brought  by  the  Navajo,  San  Juan  Southern  Paiute  or  Hopi  Tribe"  under  this  section.  25  U.S.C.  §640d-7(e). 
The  Paiute  Tribe  was  allocated  an  additional  $160,000  by  the  Secretary  of  the  Interior  for  FY90  for  trial  of 
this  action. 

The  district  court  rendered  its  final  judgment  in  December  of  1992.   The  case  was  on  appeal  to  the 
Ninth  Circuit  Court  of  Appeals.   It  was  briefed  and  awaiting  oral  argument  but  has  been  placed  on  the 
settlement  docket  of  the  Ninth  Circuit.   Based  on  representations  from  both  the  Paiute  and  Navajo  Tribes  that 
settlement  may  be  possible,  the  appeal  has  been  dismissed  subject  to  reinstatement  if  settlement  falls  through. 
Legal  oversight  and  consultant/expert  fees  are  needed  to  complete  settlement  talks  and  implement  settlement. 
If  settlement  is  approved  by  the  Tribes,  Congressional  approval  will  be  sought.   If  settlement  falls  through, 
the  appeal  will  be  reinstated.   No  matter  how  the  appeal  turns  out,  the  case  will  be  far  from  over.   If  it  is 
remanded  for  a  partition  trial,  extensive  trial  preparation  will  be  necessary.   If  upheld  on  appeal,  legislation 
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will  be  sought  to  obtain  a  Paiute  reservation.   NARF  requests  attorneys  fees  and  expenses  in  the  amount  of 
$70,000  and  consultant/expert  witness  fees  and  expenses  of  $90,000  for  a  total  of  $160,000. 

ROSEBUD  SIOUX  TRIBE,  FORT  PECK  TRIBES,  NORTHERN  CHEYENNE  TRIBE  AND 
THREE  AFFILIATED  TRIBES  OF  THE  FORT  BERTHOLD  RESERVATION. 

In  the  School  Improvement  Amendments  of  1988,  P.L.  100-297,  Congress  established  authority  for 
the  Bureau  of  Indian  Affairs  to  fund  grants  and  technical  assistance  for  tribes  for  the  development  and 
operation  of  tribal  departments  of  education  for  the  purpose  of  planning  and  coordinating  all  educational 
programs  of  the  tribe.   25  U.S.C.  §2022b.   For  the  first  time,  this  year,  the  BIA  has  requested  money  to 
fund  tribal  education  departments  in  Fiscal  Year  1996.   NARF  strongly  support  the  BIA's  request  to  provide 
grant  funds  for  tribal  education  departments. 

NARF  has  represented  the  Rosebud  Sioux  Tribe  of  South  Dakota  since  1987  in  addressing  chronic 
problems  of  poor  student  performance  and  attendance  on  the  reservation  by  helping  to  develop  the  capabilities 
of  their  Tribal  Education  Department.    Begiiming  last  year,  NARF  started  to  work  with  the  Assiniboine  and 
Sioux  Tribes  of  the  Fort  Peck  Indian  Reservation  in  Montana.   NARF  has  also  committed  to  the  Three 
Affiliated  Tribes  of  the  Fort  Berthold  Indian  Reservation  in  North  Dakota  and  the  Northern  Cheyenne  Tribe 
in  Montana  to  similarly  develop  their  respective  tribal  education  departments.    NARF  has  identified  eighty- 
eight  tribal  education  departments  or  tribal  agencies  throughout  Indian  country  that  are  attempting  to  address 
the  education  needs  of  Indian  children. 

NARF  believes  that  the  requested  amount  of  $500,000  will  be  inadequate  to  meet  the  nation-wide 
needs  of  the  nearly  ninety  tribal  education  departments  in  Indian  coimtry.  We  believe  that  the  BIA  should 
fund  this  program  at  $3  million. 

ROSEBUD  SIOUX  TRIBE.   Since  1987,  NARF  has  represented  the  Rosebud  Sioux  Tribe  of  South 
Dakota  in  addressing  chronic  problems  of  poor  student  performance  and  attendance  on  the  Tribe's  reservation 
by  helping  the  Tribe  develop  a  Tribal  Education  Code  which  is  implemented  by  a  Tribal  Education 
Department  funded  primarily  by  tribal  tax  revenues.   The  Indian  Education  Act  of  1988,  P.L.  100-297, 
authorizes  federal  funding  for  a  tribal  department  of  education  but  to  date  no  money  has  ever  been 
appropriated  for  such  departments.   We  ask  this  year,  as  we  have  for  the  past  several  years,  with  the  support 
of  the  Tribe  and  the  Senate  Committee  on  Indian  Affairs,  that  $225,000  be  appropriated  to  the  Rosebud  Sioux 
Tribal  Education  Department.   With  federal  dollars  to  supplement  the  tribal  ones,  the  Tribe  could  do  so  much 
more  to  implement  its  Education  Code  and  provide  for  its  children. 

THE  FUNDING  MECHANISM.   Legal  and  technical  expertise  is  critical  in  trust  resource 
protection.   Without  attorneys  and  experts  fimded  by  the  BIA,  Indian  tribes  could  bring  little  hope  of  success 
to  the  bargaining  table  or  into  the  courtroom.   In  the  past,  the  BIA  has  provided  funds  by  direct  grant  to 
NARF  for  legal  oversight  and  technical  assistance  to  the  Fort  McDowell  Indian  Community,  the  Nez  Perce 
Tribe,  the  Tule  River  Tribe,  The  Chippewa-Cree  Tribe,  and  the  Klamath  Tribe.    As  this  country's  only 
national  Indian  legal  defense  fund,  NARF  is  uniquely  able  to  assemble  and  utilize  technical  expertise  on 
behalf  of  tribes  in  the  area  of  resource  protection.   Our  clients  would  like  to  continue  this  arrangement  which 
has  proved  effective.   With  such  fimding,  NARF  has  been  able  to  take  forceful  positions  on  our  clients' 
behalf  and  to  bargain  as  equals  with  other  parties.   Protection  of  treaty  rights,  water  rights,  land  claims  and 
other  trust  assets  requires  at  least  this  much. 
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ATTACHMENT  -  NATIVE  AMERICAN  RIGHTS  FUND 
BUDGET  SUMMARY  FOR  NEGOTIATION  AND  LITIGATION  -  FY  1996 


Fort  McDowell  Indian  Community 


Legal 
Oversight 

Legal/ 

Engineering 

Consultant 


HOURS 


$  53,000 


$  50,000 


EXPENSES 


$   7,000 


$  10,000 


REQUESTED 
FOR  NARF 


$  60,000 


$  60,000 


REQUESTED 
FOR  TRIBE 


TOTAL 

Chippewa  Cree  Tribe  of  the  Rocky  Boy's  Reservation 


$120,000 


REQUEST 

HOURS 

Legal 
Oversight 

$234,000 

Legal/ 

Technical 

Consultants 

$  40,000 

EXPENSES 


$  28,000 


$  10,000 


REQUESTED 
FOR  NARF 


$262,000 


$  50,000 


REQUESTED 
FOR  TRIBE 


Engineer 


Federal  Policy 
Consultant 


Tribal 

Participation  in 
Settlement  of 
Reserved  Water 
Rights  Claims 

Enlargment  of 
Bonneau  Dam 


$351,000 

Water 

Engineers 

though  tribal 

self-governance 

compact 

$  60,000 
through  tribal 
self-governance 
compact 

$200,000 


$6,000,000 


TOTAL 


$312,000 


$6,611,000 


Budget  Summary 


Fiscal  Year  1996 
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Tule  River  Tribe 

REQUEST 

HOURS 

$105,000 

EXPENSES 

REQUESTED 
FORNARF 

REQUESTEI 

$  15,000 

FOR  TRIBE 

Legal 

$120,000 

Oversight 

Economist 

$  26,000 

$   4,500 

$  30,500 

Engineer 

$  45,500 

$   4,500 

$  50,000 

Historian 

$   2,000 

S    1,000 

$   3,000 

California 

$   2,000 

$    1,000 

$   3,000 

Water  Law 

Expert 

Tribal  Water 

$  60,000  for 

Resource 

Tule  River 

Division 

Tribe 

TOTAL 


$206,500 


Nez  Perce 
Tribe 

REQUEST 

HOURS 

$  81,000 

EXPENSES 

REQUESTED 
FORNARF 

REQUESTED 

$  10,000 

FOR  TRIBE 

Legal 
Oversight 

$  91,000 

Expert 
Consultants 

$385,000 

$  55,000 

$440,000 

TOTAL 

$531,000 

Klamath  Tribe 

REQUEST 

HOURS 

$104,400 

EXPENSES 

REQUESTED 
FORNARF 

REQUESTED 

$12,000 

FOR  TRIBE 

Legal 
Oversight 

$116,400 

Expert 
Consultants 

$300,000 

$52,000 

$352,000 

$500,000 
For  Portland 
Area  Office 

TOTAL 


$468,400 


Budget  Summary 


Fiscal  Year  1996 
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San  Juan  Southern  Paiute  Tribe 
REQUEST  HOURS 


Legal 
Oversight 

Consultant/ 

Expert 

Witnesses 

TOTAL 


$  60,000 


$  80,000 


EXPENSES 


$  10,000 


10,000 


REQUESTED 
FORNARF 


REQUESTED 
FOR  TRIBE 

$  70,000 


$  90,000 


$160,000 


Rosebud  Sioux  Tribe 
REQUEST  HOURS 


Tribal 
Education 
Department 
and  Code 


EXPENSES 


REQUESTED 
FOR  NARF 


GRAND  TOTAL  REQUESTED  FOR  NARF: 


$  1,637,900 


REQUESTED 
FOR  TRIBE 

$225,000 
For  Rosebud 
Sioux  Tribe 


Budget  Summary 


Fiscal  Year  1996 
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THE  NAVAJO  AREA  SCHOOL  BOARD  ASSOCIATION 

NASBA 

P.O.  Box  J719 

WINDOW  ROCK  (NAVAJO  NATION)  ARIZONA  S6515 


EXECUTCVE  eOARO  OFFICERS  TELEPHONE 

ANGELA  BARNES  NEZ,  President  ""2'  '"-5225  ;  5226 

EUGENE  GUERITO,  \  ice  President 
KATHLEEN  T.  BLACKIE.  Secrelair 

DELIVERING  APPROPRIATE  EDUCATIONAL  SERVICES  - 
THE  NEED  TO  MAINTAIN  THE  COMMITMENT 


Statement  of  the 

Navajo  Area  School  Board  Association 

to  the  House  and  Senate  Appropriations  Committee 

of  the  United  States  Congress 

March  13,  1995 


INTRODUCTION  TO  THE  NAVAJO  AREA  SCHOOL  BOARD  ASSOCUTION 


The  Navajo  Area  School  Board  Associations  represents  the  local  Navajo  school  boards  of 
51  Schools  and  dormitories  in  the  Navajo  Nation  NASBA  has  existed  since  1969  to 
advocate  for  an  provide  assistance  to  these  community  based  school  boards  that  oversee 
schools  operated  by  the  Bureau  of  Indian  Affairs  We  have  reviewed  with  our  local  board 
members  the  proposed  Federal  budget  for  Fiscal  Year  1996  as  that  budget  related  to  fijnds 
for  the  schools  in  the  BIA  system  We  appreciate  this  opportunity  to  share  our  concerns 
based  on  that  review  with  the  Appropriations  Committees  and  Subcommittees  which  will 
make  recommendations  to  the  Congress  on  the  appropriate  funding  for  the  BIA's 
education  programs 


CHARACTERISTICS  OF  THE  STUDENTS  IN  THE  BU  FUNDED  SYSTEM 


We  first  draw  your  attention  to  the  special  characteristics  of  the  population  served  by  BIA 
funded  and  operated  schools  The  BIA  fijnded  school  system  is  currently  serving  more 
than  46,500  students  While  an  even  larger  number  of  Native  American  students  are 
educated  in  state  public  schools,  the  students  served  by  the  BIA  fijnded  system  form  a 
distinct  group  within  the  total  population  of  Native  American  students  They  are  more 
likely  to  live  within  their  tribe's  reservation  land  base,  often  in  its  more  isolated  areas  BIA 
figures  indicate  that  47%  of  the  students  in  BIA  fijnded  and  operated  schools  attend  a 
residential  school  or  dormatory  program 


623 


APPROPRIA  TION  STA  TEMENT 
Page  2 


The  students  in  the  BIA  school  system  are  often  from  the  more  traditional  families  and 
communities  within  their  Indian  nation.  They  often  require  a  particularly  intense  bilingual 
education  program  to  prepare  them  for  participation  in  their  school's  basic  programs. 
These  bilingual  programs  must  be  sensitively  conducted  to  assure  that  students  retain  or 
strengthen  their  understanding  of  their  tribal  language  and  its  cultural  context. 

BIA  funded  boarding  schools  and  dormitories  provide  an  important  services  to  Native 
American  communities  with  homes  beset  with  problems  of  alcohol  abuse,  domestic 
violence  and  persistent  poverty.  The  intense  residential  guidance  programs  in  these 
boarding  schools  and  dormitories  give  students  experiences,  resources  and  counseling  to 
come  to  grips  with  these  personal  problems  and  develop  personal  life  strategies  for  dealing 
with  them. 

We  stress  the  unique  mission  of  these  schools  to  reinforce  to  Members  of  Congress  how 
important  these  schools  are  in  providing  a  continuum  of  educational  environments  for 
Native  American  children  and  youth.  This  population,  "at  risk"  from  so  many  societally 
abetted  causes  can  particulariy  benefit  from  a  supportive,  culturally  sensitive  program  of 
education  and  residential  services.  It  would  be  particularly  unfortunate  if  policy  changes 
in  the  U.S.  Government's  executive  branch  or  in  the  appropriations  legislation  approved  by 
the  Congress  were  to  weaken  or  undermine  the  programs  and  services  of  these  important 
schools  and  dormitories. 


NEED  TO  MAINTAIN  FUNDING  LEVELS  FOR  THE  INDIAN  SCHOOL 
EQUALIZATION  PROGRAM 

Our  first  area  of  concern  is  to  assure  that  funding  levels  under  the  Indian  School 
Equalization  Program  (ISEP)  remain  at  the  levels  provided  in  the  Department  of  Interior 
budget  proposal.  DOI  proposes  funding  ISEP  at  an  amount  sufficient  to  support  a 
Weighted  Student  Unit  (WSU)  value  of  $3008AVSU.  This  amount  is  still  considerably 
less  than  the  $3499AVSU  recommended  by  the  Task  Force  which  studied  BIA  funded 
education  in  1991.  Nonetheless,  we  recognized  the  fiscal  limitations  of  the  coming  budget 
cycle  and  urge  that,  at  the  least,  the  Congress  uphold  the  fijil  WSU  value  recommended  by 
the  Department  of  Interior 

We  would  point  out  that  the  dollar  values  of  school  operations  funds,  when  calculated  for 
ADM,  as  was  done  in  this  budget  proposal  are  misleading.  The  amount  calculated  as 
spent  for  each  child  in  the  BIA  funded  system  is  artificially  high.  The  school  operations 
dollars  for  BIA  funded  education  includes  dollars  for  the  intense  residential  guidance 
programs  of  students  attending  boarding  school  who  have  special  needs  which  must  be 
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addressed  by  their  school/dormitory  program.  The  BIA  indicates  that  47%  of  all  students 
enrolled  in  its  schools  attend  on  a  boarding  basis.  This  number  place  a  great  demand  on 
the  school  system  for  supportive  services  of  every  kind.  Thus,  the  WSU  value  is  a  far 
more  accurate  ranking  of  the  dollars  available  for  the  school  programs. 


STUDENT  TRANSPORTATION  IS  STILL  UNDERFUNDED 

The  dollars  spent  per  mile  for  school  transportation  is  still  below  the  national  average  for 
transportation  costs.  This  is  true  even  though  the  roads  in  American  Indian  nations  are 
often  poor  and  school  busses  must  travel  on  dirt  roads  which  tear  up  school  bus  axles  and 
suspensions  and  strain  transmissions  and  tires.  Again,  it  would  certainly  be  appropriate  to 
raise  the  per  mile  expenditure  to  the  level  of  the  National  average.  In  any  case,  however, 
even  in  this  year  of  tight  budgets,  this  line  item  must  be  preserved  in  its  entirety. 


ADMINISTRATIVE  COSTS  NEED  TO  BE  CONTINUED  AT  ADEQUATE 
LEVELS  FOR  PROGRAM  ADMINISTRATION 

NASBA  appreciates  the  significant  efforts  made  by  the  Office  of  Indian  Education 
Programs  to  fund  the  Administrative  Costs  associated  with  education  program  operations 
as  near  as  possible  to  the  levels  generated  by  the  Administrative  Costs  Formula.  These 
costs  are  not  a  transitional  expense  as  some  questioners  new  to  the  study  of  the  BIA 
funded  school  system  have  suggested.  These  dollars  fund  the  necessary,  ongoing 
operation  of  schools  and  programs  which  are  operated  directly  by  tribal  governments  or 
tribal  organizations.  They  are  awarded  in  recognition  of  the  resources  which  support 
direct  operation  of  programs  by  federal  agencies  such  as  OLE?  but  which  do  not  appear  in 
the  direct  program  line  item.  Without  this  funding  category,  tribal  self-determination 
efforts  are  seriously  compromised.  We  urge  the  Congress  to  support  the  request  of  the 
Office  of  Indian  Education  Programs  to  maintain  the  fijnding  for  administrative  costs  at  no 
less  than  the  FY  1995  level. 


FACILITIES  OPERATIONS  AND  MAINTENANCE  APPROPRIATIONS  DO 
NOT  ALLOW  SCHOOLS  TO  MAINTAIN  FACILITIES  IN  ADEQUATE  REPAIR 

So  far,  NASBA  has  accepted  the  proposed  appropriations  level  even  where  we  feel  they 
are  below  the  sum  actually  needed  for  our  schools.  In  the  case  of  Facilities  O&M, 
however,  we  cannot  acquiesce  to  a  level  of  funding  which  continues  the  process  of 
deterioration  and  decay  of  our  facilities.  The  level  of  funding  recommended  for  FY  1996 
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will  not  keep  up  with  the  current  level  of  repair  needs.  It  certainly  will  not  absorb  the 
backlog  of  uncompleted  repairs.  In  short,  it  will  not  prevent  further  deterioration  of  the 
physical  plant  of  the  BIA  funded  school  system. 

It  is  not  even  good  economy  to  allow  repair  of  school  facilities  to  languish  year  after  year. 
The  lack  of  ongoing  repairs  results  in  more  serious  damage  to  school  facilities  than  would 
occur  is  small  repairs  could  be  undertaken  whenever  the  need  for  them  arises.  Ultimately, 
these  are  buildings  that  belong  to  the  government  of  the  United  States.  The  investment 
the  United  States  has  already  made  to  American  Indian  education  is  being  undermined  by 
the  deterioration  of  the  buildings  which  house  that  investment.  We  urge  the  Congress  to 
fund  Facilities  O&M  at  a  rate  which  will  allow  repairs  and  restoration  work  to  occur  as 
their  need  is  identified,  not  months  and  years  later  when  the  expense  is  so  much  greater. 


FACILITIES  IMPROVEMENT  AND  REPAIR  IS  ALREADY  BELOW  NEED 
SHOULD  NOT  BE  FURTHER  REDUCED 

We  note  that  the  dollars  recommended  for  Facilities  Improvement  and  Repair  (FI&R)  are 
reduced  from  the  FY  1995  appropriation  level.  This  is  unfortunate,  especially  given  the 
underfunding  of  the  Facilities  Operations  and  Maintenance  budget.  Since  maintenance  has 
been  underfunded  for  so  long,  there  remains  a  significant  backlog  of  improvement  and 
repair  projects  in  the  BIA  flinded  school  system.  This  backlog  only  becomes  more  costly 
as  facilities  damage  remains  unrepaired.  Outstanding  damage  to  educational  facilities  does 
have  an  impact  on  educational  program  quality.  We  urge  the  Congress  to  address 
honestly  the  need  to  improve  the  physical  condition  of  the  BIA  funded  schools. 

One  project  included  in  the  current  proposal  for  Education  FI&R  is  the  repair  of  the 
damage  caused  to  Chinle  Boarding  School  by  a  major  fire  at  that  facility  We  would  urge 
the  Appropriations  Committees  to  take  care  that  this  repair  remains  funded  in  the 
proposed  FY  1996  budget.  Chinle  Boarding  School  serves  a  significant  population  of 
students  from  some  of  the  most  isolated  regions  in  the  heart  of  the  Navajo  Nation.  The 
fire  which  led  to  this  budget  request  has  done  significant  damage  to  the  facility  and 
seriously  impairs  the  ability  of  Chinle  Boarding  School  to  serve  its  students.  It  is 
important  that  this  facility  be  brought  back  to  a  serviceable  condition. 
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NEW  SCHOOL  CONSTRUCTION  IS  NEEDED  TO  COMPLETE  THE  PROJECT 
ALREADY  BEGUN  AT  MANY  FARMS  HIGH  SCHOOL 

The  proposed  FY  1996  budget  recommends  that  $35  million  be  appropriated  for  new 
school  construction  in  the  BIA  system.  Within  this  item  is  a  project  already  started  which 
needs  to  be  taken  to  completion.  That  project  is  the  completion  of  construction  already 
begun  at  Many  Farms  High  School.  Many  Farms  High  School  suffered  severe  structural 
damage  in  the  1980s  due  to  subsidence  of  the  facilities.  The  problem  arose  from  design 
decisions  made  in  the  years  before  local  community  boards  had  a  significant  say  in  school 
decisions.  Like  the  Chinle  Boarding  School  discussed  above  (  which  is  a  K-8  facility). 
Many  Farms  High  School  is  located  in  the  central  part  of  the  Navajo  Nation  and  serves  a 
distinct  population  of  Navajo  students  for  whom  a  residential  school  with  a  multi-faceted 
program  of  educational  and  support  services  is  needed. 

It  is  essential  to  meet  the  needs  of  some  of  the  Navajo  Nation's  most  underserved  students 
that  the  program  of  construction  started  at  Many  Farms  High  School  be  completed  so  that 
the  school  can  operate  from  permanent  facilities,  rather  than  the  complex  of  aging 
temporary  buildings  on  which  the  school  has  had  to  rely  for  some  time.  NASBA  does  not 
seek  to  change  the  current  rankings  of  the  new  construction  priority  list.  We  do  urge  the 
Congress,  however,  to  support  the  level  of  funding  requested  by  the  BIA  for  this  item  and 
to  assure  that  the  appropriation  is  sufficient  to  reach  the  Many  Farms  project  in  the  FY 
1996  appropriation. 


TEACHER  HOUSING  IS  IN  DISREPAIR  IN  THE  NAVAJO  NATION 

NASBA  is  concerned  with  the  proposed  rescission  of  funds  for  correction  of  health  and 
safety  problems  in  education  employee  housing  in  the  FY  1995  rescission  bill  and  the 
potential  impact  of  such  a  rescission  on  the  FY  1996  proposal.  Because  of  the  isolation  of 
many  communities  within  the  Navajo  Nation,  teacher  housing  is  an  important  support  for 
our  school  programs.  Without  decent,  safe  and  sanitary  teacher  housing,  we  cannot  hope 
to  keep  qualified  teachers  in  our  schools.  We  urge  the  Congress  to  place  pressure  on  the 
BIA  to  use  its  funds  for  this  purpose  as  expeditiously  as  possible  rather  than  taking  back 
the  funds. 
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NASBA  SUPPORTS  THE  NEED  TO  STRENGTHEN  TRIBAL  DEPARTMENTS 
OF  EDUCATION 

NASBA  is  pleased  to  see  that  the  FY  1996  budget  proposed  by  OIEP  includes  dollars  to 
support  the  development  of  tribal  departments  of  education.  Many  Indian  nations  do  have 
a  department  within  their  central  governments  dealing  with  education  issues.  Too  often, 
however,  these  departments  do  not  have  the  resources  needed  to  take  a  more  proactive 
role  in  defining  the  educational  needs  of  their  children  and  the  priorities  for  meeting  these 
needs  Tribal  education  improvement  projects,  centered  in  the  tribal  government  and 
funded  through  this  line  item  can  make  it  possible  for  a  tribal  government  to  involve  its 
local  communities,  local  school  governing  boards  and  educators  in  a  collaborative  effort  to 
bring  education  more  fijlly  into  the  center  of  the  tribe's  development  efforts.  We  urge  the 
Congress  to  keep  this  item  in  the  OIEP  budget  for  FY  1996. 


CONCLUSION 

In  the  above  review,  the  Navajo  Area  School  Board  Association  has  attempted  to  focus 
on  the  programs  with  the  most  immediate  impact  on  our  schools  and  education  programs. 
There  are  other  components  of  the  OIEP  budget  proposal  which  are  important  to  the 
national  goals  of  educational  excellence  for  all  Native  American  children.  In  this 
commentary,  however,  we  have  attempted  to  focus  on  those  programs  and  funding 
categories  which  our  schools  and  students  need  in  the  coming  fiscal  year. 

We  do  not  believe  that  there  is  any  luxury  in  the  proposed  OIEP  budget.  Indeed,  OIEP 
has  been  "downsizing"  since  it  was  established  in  response  to  Congressional  mandates  and 
the  demands  of  the  local  Native  American  governing  boards.  We  urge  the  Congress  to 
honor  the  relationship  of  trust  responsibility  and  mutual  respect  between  American  Indian 
communities  and  the  United  States  by  appropriating  adequate  fiands  to  provide  a 
competent  education  to  American  Indian  children  receiving  their  education  in  the  BIA 
funded  system. 
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fz  Tomorrow's  Leaders  "Yideeskidg6(5  Naat'danii" 


March  23,  1995 

The  Honorable 

Ralph  Regula,  Chairman, 

Subcommittee  on  Interior 

and  Related  Agencies, 

Appropriations  Committee 

B-308  Rayburn  House  Office  Building 

Washington,  DC.  20515 

Dear  Chairman  Regula: 

We  are  pleased  to  have  been  afforded  the  opportunity  to  submit  written  testimony  for 
inclusion  in  the  printed  record.  Attached,  please  find  four  copies  of  our  testimony 
which  requests  planning,  designing  and  preconstruction  funds  from  the  United  States 
Department  of  the  Interior.  Also  included  with  this  letter  is  the  background  information 
regarding  the  testimonial  statements  in  the  order  of  their  appearance. 

We  appreciate  the  time  the  Subcommittee  has  taken  to  hear  the  hundreds  of  testimo- 
nies from  the  Thbal  leaders,  tribal  organizations  and  school  board  members.  That  in 
itself  is  quite  an  accomplishment. 

We  realize  that  you  and  the  subcommittee  must  face  the  realities  of  the  limited  dollars 
available  for  the  many  requests  but  ask  that  you  support  our  efforts  to  expand  our  edu- 
cational facilities. 

We  remain  steadfast  in  our  endeavors  by  taking  our  proposal  to  the  entire  New  Mexico 
Congressional  Delegation  and  some  members  of  the  Arizona  Delegation  for  their 
assistance  and  continued  support. 

The  School  stands  ready  to  answer  any  questions  you  and  the  Subcommittee  may 
have.  On  behalf  of  the  entire  School,  thank  you  for  your  support. 


Respecttully, 


\^-'^ 


1r.  Daniel  E  Tso 
Planner/Development  Officer 

A  College  Preparatory  School  for  Native  American  Youth 

Navajo  Preparatory  School,  Inc.  1220  West  Apache  Street,  Farmington,  New  Mexico  87401 
(505)  326-6571  •  (505)  326-2155(Fax) 
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Written   Testimony   of   Ms   Betty   Ojaye, 

Executive     Director, 

Navajo    Preparatory    School 

to  the 

House    Appropriations    Subcommittee 

on  the 

Interior    and    Related    Agencies 

March   23,    1995 

Mr.  Chairman  and  Members  of  the  Subcommittee,  this  written  testi- 
mony is  submitted  by  the  Navajo  Preparatory  School  in  Farmington,  New 
Mexico.  The  School  appreciates  the  opportunity  to  present  testimony  for 
the  record  for  inclusion  in  the  printed  hearing  volume.  Our  request  is  to 
the  Department  of  Interior,  Bureau  of  Indian  Affairs,  the  Office  of  Con- 
struction Management  and  the  Office  of  Indian  Education  Program  in  the 
amount  of  $1,200,000  for  planning,  design  and  other  preconstruction  work 
necessary  for  renovation  and  expansion. 

The  Navajo  Preparatory  School  was  established  on  July  16,  1991  by 
the  Navajo  Nation  Council.  The  School  is  chartered  by  the  Navajo  Corpora- 
tion Code  and  operated  under  Public  Law  93-638,  as  amended,  a  contract 
with  the  Bureau  of  Indian  Affairs-Office  of  Indian  Education  Program.  As 
of  January  1995  the  School  converted  to  grant  status  under  Public  Law 
100-297  with  the  Bureau  of  Indian  Affairs-Office  of  Indian  Education  Pro- 
gram. Under  these  laws,  enrollment  is  open  to  students  of  one-fourth  or 
more  degree  of  Indian  blood;  however,  non-Indian  students  may  enroll  as 
well. 

The  Navajo  Preparatory  School  is  the  Navajo  Nation's  first  college 
preparatory  residential  and  day  program  for  grades  9-12.  The  School 
reaches  its  maximum  capacity  each  year  serving  195  Navajo  and  other 
Native  American  students  and  must  deny  admission  to  eligible  deserving 
students.  The  Navajo  Preparatory  School's  Three  Year  Report  1991-1994, 
states  in  the  school's  first  year  1991-92,  45  students  were  denied  admis- 
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sion  due  to  space  limitations.  In  the  following  two  school  years  1992-93 
and  1993-94,  110  students  were  denied  admission  due  to  the  School's 
space  limitations.  To  date,  Navajo  Preparatory  School  has  received  over 
200  admission  applications  for  entering  freshmen  for  the  1995-96  school 
year.    There  will  be  only  38  spaces  available. 

The  School  is  accredited  by  the  New  Mexico  State  Department  of 
Education.  The  School  offers  a  rigorous  co-educational  college  prepara- 
tion program  for  195  Navajo  and  other  Native  American  students  empha- 
sizing a  comprehensive,  competency  based  curriculum  that  requires  lan- 
guage and  culture  to  strengthen  responsibility  and  self-esteem.  The  cur- 
rent graduation  requirements  is  26  units,  where  the  State  of  New  Mexico 
requires  24  units.  New  students  entering  Navajo  Preparatory  School  in  the 
1995-96  school  year  will  be  required  to  successfully  complete  a  minimum 
of  30  units  for  graduation,  a  direct  result  of  self  evaluation  recommenda- 
tions. The  increase  in  requirements  further  strengthens  Navajo  Prepara- 
tory Schools  mission  by  striving  to  prepare  students  for  the  challenges  of 
higher  education  in  a  setting  that  celebrates  the  language,  heritage,  val- 
ues and  beliefs  of  the  Navajo  people. 

Since  its  establishment  in  1991,  the  School  has  been  leasing  13 
buildings,  a  university  style  setting,  from  the  Womens  Division  of  the 
Governing  Board  of  Global  Ministries  of  the  United  Methodist  Church  to 
operate  its  co-educational  program.  On  January  6,  1995,  the  Navajo 
Nation  Council  acted  to  acquire  82.45  acres  of  property  and  buildings  from 
the  Church.  This  helped  achieve  the  School's  first  goal  in  securing  a  per- 
manent home.  The  final  purchase  agreement  is  expected  to  be  completed 
soon.  Subsequent  to  purchase,  the  Secretary  of  Interior  will  place  the 
property  in  trust  status  as  directed  by  the  Navajo  Nation  Council  resolu- 
tion CJA-02-95. 

The  next  goal  of  the  School's  challenge  is  to  seek  funding  to  expand 
the  facilities  from  the  current  enrollment  of  195  to  500;  400  of  which 
would  be  dormitory  residents.  A  Preliminary  Land  Use  Plan  was  conducted 
by  Wyatt/Rhodes  Architects,  Inc  in  October  1993.  Specific  elements  of 
the  plan  includes  an  analysis  of  the  various  existing  historic  and  other 
buildings  on  the  campus.  Recommendations  have  been  made  as  to  building 
renovation  and/or  removal  with  one  addition  recommended  to  an  existing 
building.     Recommendations  also  include  several  new  buildings  being  con- 
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structed  to  allow  for  projected  student  enrollment.  The  university  style 
atmosphere  will  be  maintained  and  enhanced  throughout  the  expansion  of 
campus   facilities. 

The  School  has  approached  every  level  of  offices  within  the  Depart- 
ment of  Interior  having  responsibility  over  Bureau  funded  schools  and 
facilities  such  as  the  Office  of  Construction  Management,  Facilities  Man- 
agement Construction  Center  and  the  Office  of  Indian  Education  Program 
to  brief  them  regarding  our  proposal.  All  state  their  support  for  our 
efforts  but  caution  that  they  must  stay  within  the  Administration's 
budgetary  confinements. 

The  Bureau  estimates  the  facilities  improvement  and  repair  backlog 
to  be  $660,000,000.  Our  School  facilities  are  part  of  this  growing  backlog 
of  repair  and  replacement  needs.  With  the  Administration's  FY  1996 
request  lower  than  the  current  funding  level,  it  may  be  twenty  years 
before  our  facility  deficiencies  are  addressed.  The  Bureau  admits  FY  1997 
may  be  the  time  to  call  for  applications  for  new  construction  funds  as  the 
schools  currently  on  the  priority  list  are  taking  longer  to  build  than  pre- 
viously projected.  Should  the  school  manage  to  get  on  the  new  priority 
list  then  it  would  be  another  year  for  planning  before  ground  could  be  bro- 
ken for  construction.  Rather  than  bide  our  time  to  have  the  system 
address  our  needs,  the  School  endeavors  to  address  the  facility  needs  by 
seeking  every  avenue  feasible  to  accomplish  the  vision  of  new  and 
expanded  facilities  in  a  shorter  time  span  than  presently  provided. 

The  New  Mexico  State  Legislature  has  enacted  HB23S  to  authorize 
Severance  Tax  Bonds  to  fund,  among  others,  our  request  in  the  amount  of 
$200,000  for  the  purpose  of  planning,  designing  or  preconstruction  work. 
The  Honorable  Albert  Hale,  Navajo  Nation  President,  on  behalf  of  the 
Navajo  Nation,  and  the  Education  Committee  of  the  Navajo  Nation  Council 
by  Resolution  ECF-8-95,  have  endorsed  our  efforts  to  secure  funds  to 
accomplish  planning,  design,  architectural  and  engineering  studies  and 
related  preconstruction  work. 

In  times  of  limited  resources  for  education,  it  is  important  to  note 
that  the  Navajo  Preparatory  School  continues  to  demonstrate  its  success 
in  providing  a  quality  education  to  students.  Of  the  38  students  who  grad- 
uated in  1991-92,  98%  went  on  to  a  college  or  university.    In  year  1992- 
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93,  27  students  graduated  with  94%  going  on  to  a  higher  education  insti- 
tution. Year  1993-94,  32  students  graduated  with  92%  going  on  to  a  col- 
lege or  university,  1  entered  the  military.  The  School  is  distinguishing 
itself  as  unique  from  other  Bureau  funded  schools  in  that  our  statistics 
are  far  and  above  the  regional  norm. 

It  is  with  this  purpose  of  providing  greater  opportunities  to  a  larger 
number  of  students  that  the  Navajo  Preparatory  School  approaches  the 
distinguished  House  Appropriations  Subcommittee  on  the  Interior  and 
Related  Agencies  and  the  United  States  Congress  to  request  your  support 
in  obtaining  $1,200,000.  for  planning,  design  and  preconstruction  costs. 
On  behalf  of  the  students,  parents,  faculty,  administration  and  Board  of 
Trustees  of  the  Navajo  Preparatory  School  thank  you  for  your  support. 
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STATEMENT  OF 

DONALD  T.  LOPEZ,  P.E.,  ACTING  NEW  MEXICO  STATE  ENGINEER 

AND  ACTING  SECRETARY,  NEW  MEXICO  INTERSTATE  STREAM  COMMISSION 

TO  THE 

INTERIOR  SUBCOMMITTEE 

OF  THE 

UNITED  STATES  HOUSE  OF  REPRESENTATIVES 

COMMITTEE  ON  APPROPRIATIONS 

March  24,  1995 

This  statement  is  submitted  in  support  of  appropriations  to 
the  Bureau  of  Indian  Affairs  (BIA)  to  continue  construction  and 
operation  and  maintenance  of  the  Navajo  Indian  Irrigation  Project 
(NIIP),  which  was  authorized  in  1962  in  recognition  of  the 
obligation  of  the  United  States  to  the  Navajo  Tribe. 

The  project  located  in  the  northwestern  corner  of  New  Mexico 
will  furnish  water  for  the  irrigation  of  110,630  acres  of  land  when 
completed.  After  more  than  30  years,  the  project  is  only  about  60% 
complete,  including  all  work  currently  funded.  An  appropriation  of 
at  least  $34.2  million  can  be  effectively  utilized  in  Fiscal  Year 
(FY)  1996  appropriations  to  BIA  to  continue  construction  of  the 
Gallegos  Pumping  Plant  and  Burnham  Lateral  Canal;  award  and  begin 
construction  of  a  portion  of  Block  8  Pumping  Plants  and  Pipe 
Laterals  and  the  electrical  distribution  system  to  serve  Block  8; 
continue  rehabilitation  of  the  main  canal  system  and  correction  of 
deficiencies  to  various  electrical  and  mechanical  equipment;  design 
and  other  preconstruction  activities  for  future  facilities;  and 
continue  studies  for  Section  7  consultation.  In  addition,  $21 
million  can  be  utilized  by  BIA  for  Dam  Safety/Irrigation  Operation 
and  Maintenance  Projects,  which  includes  $6.1  million  for  NIIP 
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operation  and  maintenance.  It  is  my  understanding  that  carryover 
of  previous  funding  will  be  fully  obligated. 

Continuing  the  construction  of  the  NIIP  is  essential  to 
maintaining  progress  toward  completion  of  the  project  and  to  the 
commitment  of  the  United  States  to  the  Navajo  people.  When 
completed,  the  NIIP  will  have  a  profound  effect  on  the  economic  and 
social  welfare  of  the  Navajo  Tribe.  Not  only  will  many  Navajo 
people  be  employed  directly  in  the  farming  activities,  there  also 
will  be  substantial  opportunities  for  employment  of  additional 
Navajo  people  in  the  agribusiness  and  service  and  supply  activities 
associated  with  the  farming  operation.  The  workers  and  their 
families  will  acquire  housing,  schools,  police  and  fire  protection 
and  all  services  connected  with  daily  living.  This  will  furnish 
employment  for  many  others. 

Funds  to  initiate  construction  of  the  project  were  first 
appropriated  for  fiscal  year  1963  and  the  construction  schedule 
called  for  the  delivery  of  the  first  water  on  lands  in  1970.  With 
the  initial  delivery  of  water  to  the  first  10,000  acres  in  Block  1 
delayed  until  1976,  the  most  realistic  goal  now  is  the  addition  of 
from  one-half  to  a  full  block,  5000  to  10,000  acres,  each  year 
until  the  project  is  completed.  Facilities  to  serve  Blocks  1 
through  7  have  been  completed.  Facilities  to  serve  Block  8  are 
currently  under  construction. 

A  favorable  biological  opinion  for  Blocks  1  through  8  has  been 
Issued  by  the  U.S.  Fish  and  Wildlife  Service  describing  a 
reasonable  and  prudent  alternative  to  allow  construction  of 


635 


Block  8.  The  issuance  of  the  biological  opinion  satisfies  the 
requirement  of  the  U.S.  Bureau  of  Reclamation  that  environmental 
clearances  be  obtained  prior  to  the  award  of  project  construction 
contracts . 

Also,  the  Navajo  Tribe  has  signified  tribal  participation  in 
the  San  Juan  River  Recovery  Implementation  Program  for  the 
endangered  Colorado  squawfish  and  razorback  sucker,  with  the 
understanding  that  the  program  will  allow  water  resources 
development  in  the  basin  to  proceed,  including  full  development  of 
the  NIIP. 

A  total  of  about  76,900  acres  of  land  can  be  supplied  with 
irrigation  water  after  the  completion  of  Block  8  facilities.  I 
urge  that  at  least  $34.2  million  in  construction  funds  for  the  NIIP 
be  included  in  the  FY  1996  BIA  appropriation. 

The  FY  1996  budget  for  BIA  requests  $21  million  for  operation 
and  maintenance  of  BIA  irrigation  projects  including  $6.1  million 
for  operation  and  maintenance  of  NIIP  facilities.  I  fully  support 
the  appropriation  of  these  amounts  in  the  FY  1996  budget. 

The  opportunity  to  present  this  statement  in  support  of 
appropriations  to  the  Bureau  of  Indian  Affairs  for  the  urgently 
needed  Navajo  Indian  Irrigation  Project  and  other  projects  is 
sincerely  appreciated. 

\rav\colorado\state8 . f 95 
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Nisqually  Indian  Tribe 

4820  She-Nah-Num  Drive  S.E. 

Olympia,  Wishington  98513 

Phone:  (206)  456-5221 


Testimony  of  the  Nisqually  Indian  Tribe 

Before  the 

Hottse  Interior  Appropriations  Subcommittee 

Mr.  Chairman,  I  am  Michael  Stepetin,  Chairman  of  the  Nisqually  Indian  Tribe. 
The  Tribe's  reservation  is  located  on  the  Nisqually  River  near  Olympia, 
Washington.  The  Tribe  has  a  service  population  of  over  2,500  and  an  enrolled 
membership  of  425.  Thank  you  for  the  opportunity  to  provide  testimony.  On 
behalf  of  the  Tribe  let  me  express  our  gratitude  for  the  federal  assistance  which 
the  Committee  has  directed  to  Nisqually.  This  assistance  has  been  critical  to  the 
Tribe's  effort  to  rebuild  the  reservation  community  and  protect  our  trust 
resources.  The  Agencies  for  v^hich  the  Tribe  is  requesting  appropriations  this 
year  include  the  Bureau  of  Indian  Affairs,  the  Indian  Health  Service,  and  the 
U.S.  Fish  and  Wildlife  Service. 

The  Nisqually  Tribe  has  a  unique  history,  particularly  within  the  past  20  years, 
which  requires  us  to  request  additional  federal  assistance.  For  the  record  I  would 
like  to  highlight  the  factors  which  are  unique  about  our  Tribe  to  put  our  requests 
into  persp)ective.  The  economic  and  cultural  integrity  of  the  Tribe  was  devastated 
in  1917  when  two-thirds  of  the  best  land  on  the  reservation  were  converted  to 
the  Ft  Lewis  military  base.  Tribal  families  were  forcibly  evicted  from  this 
condemned  portion  of  the  reservation,  and  dispersed  to  other  locations 
throughout  the  area.  As  a  result,  in  1972  only  40  Indian  persons  resided  on  the 
reservation,  and  tribal  ownership  was  reduced  to  the  2.5  acre  cemetery. 

In  the  past  20  years  the  Tribe  has  embarked  on  an  aggressive  effort  to  repatriate 
our  members  and  re-establish  our  homes  on  the  reservation.  Today  we  have, 
with  federal  assistance,  built  a  tribal  center,  community  health  clinic,  alcohol  and 
drug  outpatient  facility,  tribal  library,  several  tribal  enterprises,  and  over  100 
homes  for  the  more  than  400  Indian  persons  who  now  live  on  reservation  lands. 
We  have  also  placed  a  major  emphasis  on  natural  resource  issues,  youth  mental 
health  services,  and  land  acquisition,  to  address  serious  community 
development  issues  for  the  community. 

Because  of  the  above  growth  and  unmet  needs,  the  Nisqually  Tribe  needs  your 
assistance  in  protecting  our  critical  base  funding,  and  provide  increases  in 
several  of  our  most  important  base  budgets  to  accommodate  our  growth  and 
expansion.  In  recognition  of  the  budgetary  constraints  facing  Congress,  the 
following  priorities,  after  careful  review,  were  adopted  by  the  Tribe: 
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Priority  #1;  Fisheries  Management:  $200.000 

Request  #1:  The  Nisqually  Indian  Tribe  is  requesting  the  protection  of  its 
Fisheries  Management  base  budget  to  allow  the  Tribe  to  maintain  stability  in  this 
vital  program  and  an  increase  of  $200.000  to  protect  the  Tribe's  resources  in  the 
new  management  processes  that  will  affect  these  resources.  The  Tribe  also 
requests  that  this  increase  become  established  as  a  permanent  addition  to  the 
funding  base  for  the  Fisheries  Management  Program. 

Justification:  The  purpose  of  the  Tribe's  Fisheries  Management  Program  is  to 
allow  the  Tribe  to  exercise  its  management  responsibilities  as  required  by  U.S.  vs. 
Washington  and  subsequent  federal  court  orders.  The  Tribe  has  repeatedly 
demonstrated  to  Congress  the  need  for  the  permanent  establishment  of  previous 
Congressional  Appropriations  into  the  base  funding  for  this  critical  program. 
The  Nisqually  Tribe  is  requesting  that  these  previous  Congressional  authorized 
appropriations  be  maintained  in  the  FY  1996  Fisheries  Management  budget. 

The  Nisqually  Tribe  is  also  facing  new  threats  to  our  natural  resources  and  our 
culture.  The  Tribe  needs  the  ability,  in  terms  of  expertise,  time  and  money  to 
protect  our  trust  resources  and  treaty  rights  in  dealing  with  such  threats  as  ESA 
listings  of  Puget  Sound  salmon  and  steelhead  runs,  recovery  of  these  threatened 
stocks,  ecosystem  management  and  all  of  its  implications,  and  the  new 
Watershed  Restoration  program.  The  Nisqually  Tribe  is  requesting  an  increase 
of  $200,000  in  the  permanent  base  funding  for  one  policy  level  representative 
and  a  trained  biologist /ecologist  to  cover  these  issues  and  provide  the  maximum 
security  to  our  trust  resources  and  fulfill  the  federal  government  responsibility  to 
protect  these  resources. 

Request  #2:  Shellfish  Management  -  $300,000 

The  Nisqually  Tribe  is  requesting  the  permanent  establishment  of  $300,000  in  the 
Tribe's  FY  1996  638  base  budget  to  develop  a  Shellfish  Management  and 
Enforcement  Program.  The  Nisqually  Tribe's  shellfish  treaty  rights  have  been 
recently  reaffirmed  by  Judge  Edward  Rafeedie  and  the  Tribe  is  requesting 
assistance  to  fully  implement  these  rights. 

Justification:  The  Nisqually  Tribe,  as  signatory  to  the  treaty  of  Medicine  Creek, 
secured  its  right  to  harvest  shellfish  throughout  its  usual  and  accustomed  areas. 
Through  the  sale  of  lands  by  the  State  of  Washington  without  recognition  of 
these  treaty  rights,  harassment  by  the  State  of  Washington  when  attempting  to 
exercise  these  rights,  and  through  the  abusive  and  life  threatening  actions  of 
tideland  owners,  the  Nisqually  Tribe  has  been  precluded  from  fully  exercising  its 
treaty  secured  rights.  The  recent  Federal  Court  decision  will  provide  an 
opportunity  for  the  Nisqually  Tribe  to  access  these  treaty  secured  resources.  The 
Nisqually  Tribe  has  developed  a  professional  Fisheries  Management  and 
Enforcement  Programs  for  the  exerdse  of  our  fishing  rights,  and  is  now  seeking 
Congressional  support  and  protection  of  the  shellfish  trust  resources.   The  Tribe 
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is  requesting  the  permanent  establishment  of  $300.000  in  the  Tribe's  638  FY  19% 
base  program  funding  to  support  a  Shellfish  Management  and  Enforcement 
Program. 


Priority  2;  Adolescent  and  Young  Adult  Mental  Health;  $200,000. 

Request;  The  Nisqually  Tribe  is  requesting  an  FY96  appropriation  to  be  added  to 
the  Indian  Health  Service  budget  in  the  amount  of  $200,000  to  address  emergent 
mental  health  issues  for  community  adolescent  youth  and  young  adults. 

Tustif  ication;  The  Nisqually  community  has  been  rocked  by  a  rash  of  suicides 
among  its  adolescent  youth  and  young  adult  population.  Within  the  past  5  years, 
seven  adolescent  males  and  one  young  adult  male  have  committed  suicide. 
Additionally  there  have  been  over  10  suicide  attempts  within  the  same  time 
period,  and  at  least  as  many  threats.  The  Tribe  has  concluded  that  it  faces  an 
unprecedented  crisis  within  its  youth  population,  and  has  committed  itself  to 
confronting  the  problem  through  the  effective  use  of  existing  community 
resources  combined  with  support  from  federal,  state,  and  private  sources. 

Many  Nisqually  families  are  just  now  emerging  from  multi-generational 
substance  abuse,  poverty,  low  self  esteem,  and  family  dysfunction,  and  are 
moving  in  the  direction  of  health,  family  reconciliation,  sobriety,  stability,  and 
increased  self  esteem.  This  has  been  a  long,  painful  journey  for  these  individuals 
and  families,  with  progress  measured  in  days  of  sobriety,  or  a  GED  successfully 
earned,  or  a  child  graduating  from  high  school,  and  the  blow  that  is  delivered  to 
such  a  family  by  a  suicide  can  undo  years  of  hard  won  progress. 

The  suicide  rate  for  the  Nisqually  Tribe  is  forty  five  times  that  the  national  rate, 
which  if  were  to  occur  nationwide  would  be  declared  as  a  national  health 
emergency.  The  pattern  of  suicide  within  the  population  in  general  is  that 
suicide  rates  rise  with  age.  The  pattern  for  the  Nisqually  community  is  quite 
different,  with  the  major  suicide  incidents  occurring  among  the  adolescent  and 
young  adult  population. 

The  requested  $200,000  would  be  used  to  increase  mental  health  counseling 
services  for  community  youth  ($40,000);  provide  renovation  of  additional 
needed  space  in  the  tribal  health  clinic  for  mental  health  services  ($60,000), 
provide  operational  funds  for  a  community  crisis  hot-line  ($10,000),  provide 
training  for  a  community  Natural  Helpers  program  ($10,000),  provide  for 
specialized  therapy  and  counseling  services  ($65,000);  and  fringe  benefits,  travel, 
and  program  supplies  ($15,000). 

Priority  #3;  Land  Acquisition; 

The  Nisqually  Tribe  is  requesting  an  appropriation  in  the  amount  of  3  million 
dollars  to  be  added  to  the  U.S.  Fish  and  Wildlife  Service  FY96  budget,  for 


639 


acquisition  of  a  395  acre  parcel  of  land  located  within  the  Nisqually  Delta.  The 
Tribe  is  also  requesting  that  1  million  dollars  in  direct  loan  authority  be  added  to 
the  Bureau  of  Indian  Affairs  FY96  Indian  Finance  Act  Direct  Loan  Program  to 
provide  the  Tribe  with  the  financing  to  complete  the  acquisition. 

Justification:  The  parcel  to  be  acquired,  known  as  the  Braget  property,  is  one  of 
the  premier  undeveloped  pieces  of  riverine  estuary  property  remaining  on  the 
west  coast.  The  property  includes  upland  wooded  bluffs,  and  lowland  marsh  and 
pasture  along  the  Nisqually  river  and  Interstate  5.  The  farm  provides  critical 
habitat  for  migratory  waterfowl,  and  rearing  habitat  for  juvenile  salmon. 

The  parcel  is  located  directly  adjacent  to  the  Nisqually  Wildlife  Refuge,  and  has 
been  the  object  of  ongoing  federal  acquisition  efforts.  The  Nisqually  Tribe,  as  a 
result  of  its  long  term  relationship  with  the  Braget  family,  and  its  record  of 
environmental  stewardship  within  the  Nisqually  basin,  has  been  able  to 
negotiate  an  agreement  for  acquisition  of  the  property.  The  agreement  provides  a 
24  month  option  for  purchase  of  the  property  for  4.2  million  dollars.  The  Tribe 
has  already  completed  the  acquisition  of  a  12  acre  easement  for  saltwater  marsh 
restoration  on  the  property,  as  mitigation  for  construction  of  the  Clear  Creek 
Hatchery.  The  Tribe  is  proposing  an  acquisition  strategy  that  combines  a 
congressional  appropriation,  a  BIA  direct  loan,  and  tribal  funds.  Tribal  economic 
development  revenues  will  be  utilized  to  make  the  annual  loan  payments, 
estimated  at  $84,900  for  a  25  year  loan  at  7%  interest.  This  is  illustrated  below: 

Fish  and  Wildlife  Appropriation:  $3,000,000. 

BIA  Direct  Loan:  $1,000,000. 

Tribal  Funds:  $200,000. 

Total:  $4,200,000. 

It  has  long  been  recognized  that  acquisition  of  the  Braget  property  is  essential  for 
fulfillment  of  the  mission  of  the  Nisqually  Wildlife  Refuge  to  protect  critical 
habitat  at  the  mouth  of  the  Nisqually  river.  The  upland  portion  of  the  property 
also  has  tremendous  potential  for  the  long  term  development  of  an 
environmental  interpretive  center  for  the  Nisqually  reach,  and  watershed.  The 
Tribe,  in  cooperation  with  other  private  and  public  agencies  and  groups,  has 
played  the  critical  role  in  the  protection  of  the  watershed  and  delta  over  the  past 
20  years.  Acquisition  of  the  Braget  property  will  strengthen  this  stewardship  role. 

Other 

Indian  Tribal  Tustice  Act  Funding: 

The  Nisqually  Tribe  also  supports  the  5  million  dollar  appropriation  request  of 
the  Bureau  of  Indian  Affairs  for  implementation  of  the  Indian  Tribal  Justice  Act 
in  FY96.  The  requested  funds  will  support  the  efforts  of  the  Nisqually  Tribe  and 
other  Tribes  to  continue  to  build  the  capacity  of  their  tribal  courts  to  meet  the 
increasing  need  for  judicial  services  within  tribal  communities. 
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Northwest  Indian  Fisheries  Commission 

6730  Martin  W&y  E.,  Olympia,  Washington  98506 
Phone  (206)  438-1180  Phone  (2061  753-9010 

FAX  #753-8659  RS  #434-9476 


TESTIMONY  TO  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE 

ON  INTERIOR  AND  RELATED 

AGENCIES 

BY  THE 

NORTHWEST  INDIAN  FISHERIES  COMMISSION 

BILL  FRANK,  JR.,  CHAIRMAN 

MARCH  13, 1995 


On  behalf  of  the  Northwest  Indian  Fisheries  Commissbn.  I  want  to  thank  the  Subcommittee  for  the  opportunity  to 
present  testimony  on  our  FY-1996  fisheries  and  habitat  management  needs  that  fall  within  the  Bureau  of  Indian  Affairs 
budget. 

SUMMARY  OF  FY-1996  APPROPRIATIONS  REQUEST 

The  Northwest  Indian  Fisheries  Convnission  requests  funding  and  Subcommittee  direction  which  achieve  the  following 
or  FY-1996. 

To  restore  tribal/Commission  historical  base  program  budgets  and  to  incorporate  such  restorations 
into  the  Bureau  of  Indian  Affairs  annua!  budget.  Such  restorations  for  Water  Resource  Planning 
($750,000),  U.S-Canada  Salmon  Treaty  ($540,125),  and  Hatchery  Rehabilitation  and  Maintenance 
($1.5  million)  will  enhance  tribal  resource  management  capability; 

Provide  full  funding  for  tribal  contract  support  needs; 

Restore  $386,000  for  tribal  habitat  management  in  the  Tlmber-Fish-Wlidllfe  Process,  to  bring  funding  to 
the  FY-91  appropriated  level. 

Designate  $400,000  for  the  Tribal/State  of  Washington  Wild  Stock  Restoration  Initiative  from  the 
Bureau  of  Indian  Affairs,  Forest  Development,  Woodland  Management,  President's  Forest  Plan-  "Jobs 
in  the  Woods' Initiative 

Provide  an  additional  $3,600,000  over  the  amount  supported  by  the  Bureau  for  20  western  Washington 
tribes  and  intertribal  fisheries  organizations  for  implementation  of  the  President's  Forest  Plan;  and 

Support  western  Washington  tribal  shellfish  management,  enhancement  and  enforcement  funding 
requests  to  implement  tribal  treaty  rights  through  establishment  of  base  shellfish  operations;  and 

INTRODUCTION 

Twenty-one  years  ago,  the  now  famous  U.S.  v.  Washington  case  was  decided  by  the  federal  court  system.  This 
decision,  respecting  the  treaty  rights  of  our  member  tribes,  propelled  major  changes  in  fisheries  management  in  the 
Pacific  Northwest.  These  changes  have  not  only  fundamentally  altered  the  legal,  politkal,  social  and  economic 
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institutions  of  the  state  of  Washington,  but  have  also  fostered  a  nationwide  quest  for  tribal  self-determination  and  setf- 
govemance  led  in  large  part  by  the  Northwest  tribal  leadership.  These  parameters  affect  both  the  way  tribes  peiiorm 
fisheries  management,  as  well  as  how  we  approach  the  federal  system  during  the  budget/appropriations  and  legislative 
processes. 

We  are  at  a  turning  point  in  natural  resource  management  in  the  Pacific  Northwest.  We  have  made  great  strides  in 
institutionalizing  tribal  management  consistent  with  tribal  treaty  rights  and  the  federal  court  decisions.  We  have 
developed  great  professional  capabilities  and  policy  respect  as  we  proceed  through  the  various  fisheries  management 
prxesses.  We  are  efficient  and  effective.  But  we  still  are  far  short  of  where  we  would  like  to  be  in  our  capabilities. 
We  face  clear  and  present  danger  to  exercising  our  treaty  rights  from  in  an  improper  application  of  various  federal 
consen/ation  statutes.  We  are  being  subjected  to  these  constraints  in  ways  reminiscent  of  battles  during  the  years  prior 
to  the  US  V.  Washington  decision,  where  tribes  were  restricted  from  harvesting  fish  at  the  mouth  of  the  river  while  non- 
Indians  took  more  than  their  share  of  the  fish  in  distant  waters.  Federal  consen/ation  laws  may  be  used  wrongly  to 
keep  the  Indian  from  fishing  just  like  the  non-Indian  harvest  did  years  ago.  We  must  ensure  that  this  does  not  happen, 
but  we  are  limited  in  what  we  can  do  by  the  resources  available  to  our  programs.  While  we  are  very  efficient,  and 
have  organized  our  tasks  and  assigned  responsibilities  between  our  tribal  community  to  extend  our  efforts,  the 
management  obligations  are  many,  as  this  Subcommittee  realizes.  We  see  new  demands  on  us  for  habitat  protection 
and  management,  with  endangered  species  issues,  and  on  quality  hatchery  production.  Our  world  is  simply  more 
complex  than  it  has  been  in  the  past,  and  the  debates  of  our  region  seem  to  fall  more  squarely  than  ever  before  in  the 
natural  resources  arena  of  the  Pacific  Northwest.  We  need  your  help. 

RESTORE  TRIBAL  BASE  PROGRAM  BUDGETS  AND  INCORPORATE  INTO  BASE 

Over  the  past  decade,  the  tribes  in  the  Pacific  Northwest  have  seen  the  Bureau  of  Indian  Affairs  consistently  reduce 
our  Congressional  funding,  even  though  most  of  our  program  enhancements  have  been  driven  by  treaty  rights 
litigation,  negotiations,  or  out  of  court  settlements.  What  is  more  frustrating  is  that  a  huge  percentage  of  tribal  fisheries 
program  funds  are  directly  contracted  to  the  tribes,  so  the  failure  by  the  Bureau  is  tantamount  to  a  slap  in  the  face  of 
our  self-determination  efforts. 

The  Bureau  has  failed  to  request  $750,000  to  the  tribes  for  our  very  important  water  resource  planning  efforts 
through  the  Chelan  Water  Resource  Process.  Water  issues  in  the  Pacific  Northwest  are  critical  to  the  long  term 
health  of  the  environment  and  the  economy.  The  failure  of  the  BIA  to  request  assistance  for  the  tribes  to  implement 
the  Chelan  Water  Resources  Program  is  indicative  of  their  inability  to  assist  the  tribes  in  their  management  efforts. 
The  cun-ent  Bureau  approach  is  just  plain  inconsistent  with  the  trust  obligation  to  the  tribes  and  requires  tribes  to 
commence  litigation  prior  to  receiving  federal  funding,  and  is  contrary  to  the  Department  of  Interior  and  Justice  policies. 
Direction  by  Congress  to  both  the  Bureau  of  Indian  Affairs  and  the  Bureau  of  Reclamanation,  instructing  them 
to  make  funding  available  to  our  member  tribes  and  the  NWIFC  could  be  very  helpful  to  tribal/state 
cooperative  management  efforts. 

T)ie  United  States-Canada  Salmon  Treaty  funding  need  for  the  tribes  is  again  short  of  the  amount  budgeted  by  the 
Bureau.  We  ask  that  the  Subcommittee  provide  an  additional  $540,125  over  and  above  the  FY-95  appropriated 
level  for  all  the  tribes  participation  and  involvement  in  this  important  treaty. 

The  Bureau  has  also  never  seen  the  need  to  request  hatchery  rehabilitation  and  maintenance  funds,  despite  the  clear 
need  for  these  monies  to  maintain  the  existing  physical  hatchery  infrastnjcture.  We  must  continue  to  support  important 
tribal  hatcheries  so  they  can  contribute  to  the  overall  enhancement  effort  in  the  Pacific  Northwest.  To  meet  basic 
needs,  $1,500,000  is  once  again  requested  for  hatchery  rehabilitation  and  maintenance. 
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CONTRACT  SUPPORT  FUNDING  IS  ESSENTIAL  TO  TRIBAL  PROGRAMS 

We  have  grave  concerns  that  the  Bureau  has  refused  to  fully  fund  Contract  Support  Fund  line  Item.  Such  an  artificial 
cap  upon  the  funding  pool  for  indirect  cost  reimbursement  places  a  dramatic  burden  on  the  tribal  fisheries  programs. 
Such  a  failure  last  year  has  led  tribal  programs  to  reduce  direct  funding  for  indirect,  mandated  purposes.  "Hie  net 
effect  was  a  loss  of  program  purchasing  power  and  program  staff  capability.  Such  a  burden  cannot  be  borne  by  tribal 
programs  this  year  or  into  the  future  without  onerous  results. 

TIMBER-FISH-WILDLIFE  (TFW)  INITIATIVE,  WILD  STOCK  RESTORATION  INITIATIVE,  AND  THE  PRESIDENTS 
FOREST  PLAN  ARE  KEY  HABITAT  PROGRAMS  FOR  THE  REGION 

The  tribes  have  struggled  for  many  years  for  recognition  by  the  federal  government  of  their  sovereignty  and  treaty 
rights  enabling  them  to  address  forest  practices.  The  Bureau  of  Indian  Affairs  denies  that  it  has  responsibility  to 
support  the  tribes  In  this  issue.  The  tribes  have  shown  that  with  adequate  financial  support,  they  can  establish 
cooperative  processes  that  address  habitat  issues  without  resorting  to  protracted  litigation,  a  most  notable  and 
important  approach  that  ought  to  be  funded.  Failure  to  provide  necessary  funds  to  the  tribes  effectively  forecloses  the 
tribes  from  the  processes  undenway  in  the  region  and  will  guarantee  failure. 

For  the  past  eic^t  years,  24  tribes  and  their  intertribal  organizations  have  participated  in  the  historical 
Timber/Fish/Wildlife  (TFW)  Agreement,  a  cooperative  resource  management  process  to  address  forest  practices  on 
state  and  private  lands.  Unfortunately,  funding  has  not  only  not  increased  since  program  inception,  but  due  to  the 
Bureau's  failure  to  request  such  monies,  we  have  actually  seen  a  diminishment  of  the  funding  to  the  tribes.  To 
adequately  continue  to  participate  in  this  cooperative  process,  the  tribes  are  requesting  $386,000  to  their  base 
funding.  This  will  allow  for  the  Chehalis  and  Shoalwater  Bay  Tribes  to  participate  in  the  process,  as  well  as  to 
restore  tribal  programs  to  the  FY-1991  level.  These  two  tribes  did  not  receive  any  monies  to  participate  in  the  TFW 
process  during  the  last  fiscal  year.  This  has  been  a  major  problem  for  these  tribes  and  other  participants.  It  is 
essential  that  all  tribes  receive  such  stable  base  funding. 

We  are  also  requesting  that  the  Committee  provide  $400,000  for  joint  Tribal/state  of  Washington  Wild  Stock 
Restoration  Intiative  from  the  Bureau  of  Indian  Affairs,  Forest  Development,  Woodland  Management;  President's 
Forest  Plan-" Jobs  in  the  Woods"  Initiative,  similar  to  the  action  taken  last  year. 

In  addition,  the  tribes  are  requesting  another  $3,600,000  for  themselves  and  their  intertribal  organizations  to 
support  their  implementation  of  the  President's  Forest  Plan.  These  funds  will  be  necessary  for  the  tribes  to 
provide  a  key  leadership  role  within  the  President's  Forest  Plan  as  the  wild  salmon  restoration  component  is  integrated 
at  the  region  with  the  forest  ecosystem  plan.  These  monies  will  also  allow  the  tribes  to  more  effectively  deal  with 
various  aspects  of  the  Endangered  Species  Act  implementation  on  their  resources.  Please  note  these  funds  are  in 
addition  to  those  identified  by  the  Bureau  as  being  necessary  for  their  agency  implementation  of  the  President's 
Forest  Plan,  and  should  be  placed  in  the  "Resources  Management,  Wildlife  and  Pari<s"  program  element  of  the 
Bureau's  budget. 

SHELLFISH  MANAGEMENT  INITIATIVE 

For  centuries,  members  of  Puget  Sound  and  Coastal  treaty  tribes  have  harvested  shellfish  for  their  commercial, 
ceremonial  and  subsistence  needs.  Hardshell  clams  and  oysters  were  collected  from  shoreline  areas.   Other  shellfish 
species,  such  as  crab  and  shrimp,  were  also  gathered  for  subsistence  and  commercial  uses.  Shellfish  harvesting  was 
as  important  to  tribal  traditional  life  and  commerce  as  the  fishing  for  salmon  and  steelhead. 

Pacific  Northwest  Tribes  signed  treaties  with  the  United  States  in  the  mid-1 850's,  which  included  guaranteed  tribal 
rights  to  gather  shellfish.  As  settlement  of  the  region  increased,  so  did  conflicts  regarding  the  treaty  harvest  of 
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shellfish.  After  Washington  statehood  in  1889,  tidelands  were  sold  into  private  ownership,  and  conflicts  between 
property  owners  and  tribal  members  harvesting  shellfish  in  their  traditional  usual  and  accustomed  areas  were 
exacerbated. 

The  conflict  escalated  in  the  early  1980's  when  the  State  of  Washington  began  enforcing  state  law  on  tribal  members 
exercising  their  rights  to  harvest  shellfish.  Although  substantial  progress  was  made  on  management  plans,  informal 
negotiations  failed  to  address  key  issues.  The  tribes  then  filed  suit  to  determine  the  extent  of  tribal  rights  to  harvest 
shellfish. 

Initial  court  rulings  have  clearly  supported  tribal  rights  to  shellfish,  and  states  and  others  have  agreed  to  the  need  for 
an  effective  shellfish  management  system.    It  is  clear  that  such  a  management  system  is  absolutely  necessary. 

Currently,  very  limited  shellfish  management  funds  are  available  for  tribes  involved  in  shellfish  harvesting.  The 
following  program  elements  are  important  for  any  base-level  tribal  shellfish  program: 

Shellfish  Han/est  Management:  Each  tribe  needs  to  devetop  annual  shellfish  management/harvest  plans,  in 
cooperation  with  relevant  state  agencies. 

Shellfish  Enforcement:  A  professional,  effective  shellfish  enforcement  program  is  necessary  to  adequately  patrol 
harvest  areas  as  well  as  enforce  shellfish  regulations  and  sanitation  requirements. 

Shellfish  Enhancement:  Initially,  shellfish  enhancement  would  focus  on  the  assessment  of  potential  enhancement 
opportunities  for  hardshell  clams  and  oysters.  A  comprehensive  shellfish  enhancement  plan,  addressing  all 
commercial  species,  would  be  developed  and  implemented  as  financial  support  becomes  available.  Enhancement,  of 
course,  will  require  extensive  environmental  improvements. 

Tribes  need  financial  support  to  establish  basic  shellfish  management  capabilities  that  complement  their  existing 
professional  management  programs.  This  will  help  tribes  prepare  for  future  shellfish  enhancement  and  harvest 
activities  as  well  as  implement  established  tribal/state  agreements  and  other  future  cooperative  management 
considerations  requiring  additional  tribal  shellfish  management  capabilities. 

Each  tribe  has  prepared  appropriations  justification  relative  to  their  unique  geographic  and  management 
circumstances  and  we  urge  the  Committee  to  provide  necessary  support.  Since  shellfish  management 
infrastructure  development  is  a  relatively  new  initiative  in  preparation  for  the  future.  Congress  should  consider  this 
request  as  addressing  a  basic  bng-temn  need  requiring  funds  be  added  to  the  Bureau  of  Indian  Affairs'  budget  base. 

CONCLUSION 

We  appreciate  the  Subcommittee  for  its  continued  support  of  the  tribes  and  the  NWIFC  as  we  implement  our  co- 
management  responsibilities.  It  takes  funding  resources  to  make  our  management  system  work,  but  the  retum  on  our 
efforts  are  many.  Tribal  communities  depend  on  fisheries  for  their  cultural,  social  and  economic  livelihood.  Because  of 
our  tribal  management  capabilities,  in  large  part  supported  by  this  Subcommittee,  we  are  seeing  some  progress  in 
protecting  and  restoring  our  fish  njns.  Because  of  this,  our  communities  are  healthier  than  they  have  been  in  the  past. 
And  while  we  still  have  a  long  way  to  go  to  be  healthy,  we  are  making  progress. 
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Pride  Of  the  Ojibwa 

Route  2  •  Box  2700 

Hayward,  Wisconsin  54843 

(715)634-8934  •  FAX  (715)  634-4797 


March  24.  1995 


Congressman  Ralph  Regula 

Chairman,  House  Subcommittee  on  Appropriations 

for  Interior  and  Related  Agencies 
Room  308B  Rayburn  House  Office  Building 
Washington,  DC  20515 

The  Honorable  Chairman  Regula: 

Attached  herewith  are  four  (4)  copies  of  the  Lac  Courte  Oreilles  Band  of  Lake  Superior 
Chippewa  Indians'  oversight  testimony  on  the  proposed  budgets  of  the  Federal  Indian 
agencies,  and  the  Corporation  for  Public  Broadcasting. 

It  was  a  pleasure  to  meet  you  personally  a  couple  of  weeks  ago  in  your  office  in 
Washington,  DC.   I  know  that  times  are  difficult  on  appropriations  this  year  with  a 
majority  of  the  House  attempting  to  reform  welfare,  cut  taxes,  and  down-size 
expenditures  for  government  operations.   I  will  appreciate  whatever  your 
Subcommittee  can  do  to  fund  our  very  urgent  requests  as  delineated  in  Chairman 
Gaiashkibos'  written  testimony. 

If  I  can  be  of  any  assistance,  I  am  Chairman  Gaiashkibos"  Personal  Aide  and  Advisor. 
On  behalf  of  the  Lac  Courte  Oreilles  Chippewa  Nation,  I  am. 


EAB/cam 
enclosures  (4) 
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TESTIMONY  OF  CHAIRMAN  GAIASHKIBOS 
LAC  COURTE  OREILLES  BAND  OF  LAKE  SUPERIOR  CHIPPEWA  INDIANS 

Route  2,  Box  2700 

Hayward,  Wisconsin  54843 

715/634-8934 

Presented  to  Chairman  Ralph  Regula 
House  Subcommittee  on  Appropriations  for  Interior  and  Related  Agencies 

Room  308B  Raybum  House  Office  Building 
Washington,  DC  20515 

March  27,  1995 

My  76.464  acre  Reservation  is  located  in  northern  Wisconsin  within  the  Bureau  of  Indian  Affairs  (BIA) 
Minneapolis  area,  and  our  agency  office  is  in  Ashland,  Wisconsin.  Our  Indian  Health  Service  (IHS)  area  office  is 
located  in  Bemidji,  Minnesota.  Our  area  HUD  Indian  Program  office  is  located  in  Chicago.  We  have 
approximately  6,000  enrolled  members  of  our  Tribe. 

In  accordance  with  our  1994  Labor  Force  Report  to  the  BIA,  our  total  employable  work  force  on  the  Reservation 
is  2.584.  Our  Tribal  members  living  on  the  Reservation  are  currently  employed  as  follows: 

Number  of  Employees 

1.  AllTnbal  programs  funded  by  the  Federal  government,  including  the  K- 12  BIA 
Contract  School,  Tribally-controlled  Community  College,  and  accredited  Health 

Clinic  (IHS),  the  three  (3)  of  whom  are  major  employers  384 

2.  All  Tnbaliy-owned  commercial  enterprise  (construction  company,  supermarket 
grocery  store,  logging  industry,  gasoline  station,  and  saw  mill),  including  the  Tribal 

casino,  which  is  the  major  employer  347 

3.  Employed  on-  and  off-Reservation  with  local  units  of  government  and  the  private  sector  123 

4.  Self-employed  Tribal  members  who  operate  their  own  business  enterprise,  including 

their  employees  76 

Total  Employed  Tribal  Members:  930 

64%  Unemployment  =  Total  Work  Force  -  Total  Employed  /  Total  Work  Force 
Approximate  total  annual  net  salaries  of  all  Tribal  employees  which  is  spent  in  the  surrounding  area  on-  and  off- 
Reservation,  the  greater  majority  of  which  is  spent  in  business  enterprise  off-Reservation,  is  $9300,000. 
It  is  estimated  that  the  total  number  of  Tribal  employees  represents  only  about  40%  of  all  the  employed  people  on 
the  Reservation.  Therefore,  an  additional  approximate  $13,950,000  in  net  salaries  is  spent  in  the  surrounding 
Sawyer  County  area  by  non-Indian  employees  who  are  employed  by  the  Tribe  on  the  Reservation. 
The  Tribe  employs  the  most  people  of  any  other  business  enterprise  in  rural  northern  Wisconsin.  The  Tribe  paid 
out  the  following  amounU  in  Federal  and  State  income  taxes  in  1994,  and  almost  equal  amounu  in  the  previous 
years: 

Federal  Income  Tax  $1,312,638 

State  Income  Tax  $    405.187 

Total  Taxes  Paid  in  One  (1)  Year         $1,717,825 
This  total  does  not  include  sales  tax  generated  by  Tribally-owned  enterprise  paid  to  the  State  of  Wisconsin. 
Although  data  is  not  readily  available,  it  is  estimated  that  the  total  sales  tax  payable  to  the  State  of  Wisconsin 
derived  on  the  Reservation  is  at  least  equal  to  the  total  Federal  and  State  income  tax  indicated  above. 

BIA  -  ECONOMIC  DEVELOPMENT 

Development  of  additional  Tribal  business  enterprise  to  employ  more  Tribal  members  and  positively  impact  area 
unemployment  on  the  Reservation  and  surrounding  areas  in  northern  Wisconsin. 

Amount  Requested  Increase  BIA 

By  Tribe                                                Program  Budget  in  FY 96 
$  1 ,000,000            Small  business  venture  capital  (SBVC)  to  refinance  cranberry  marsh 

and  leverage  private-sector  bonding  for  physical  infrastructure  needs  $  1 ,000,000 
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S     500.000  Community  and  Economic  Development  Grants  to  initiate  and  develop 

a  Tribal  non-profit  Economic  Development  Corporation  to  provide  T.A. 
and  capital  loans  and  grants  to  Tribal  members  engaged  in  business 
development  on  the  Reservation  $     500.000 

$       50,000  Other -Economic  Development  for  additional  grant  funding  to  enhance 

two  (2)  Reservation  Child  Day  Care  facilities  for  working  parents  S       50.000 

BIA  -  HUMAN  SERVICES 

It  Is  impossible  to  reduce  benefits  to  Tribal  welfare  recipients  because  of  the  serious  lack  of  employment 
opportunities  and  sufficient  adequate  housing  on  the  Reservation.  Dysfunctional  families,  i.e.,  estrangement 
between  parents,  child  abuse,  neglect  of  senior  citizens,  unwed  mothers  and  teenage  pregnancies,  domestic  abuse, 
single  parent  households,  school  behavioral  problems,  etc.,  are  caused  by  generations  of  cultural  debasement  and 
the  misuse  and  abuse  of  alcoholic  beverages  and  other  mind-altering  substances. 

The  State  of  Wisconsin  currently  funds  the  Tribal  RELIEFTO  NEEDY  INDIAN  PEOPLE  ( RNIP)  program  in  the 
amounts  as  follows: 

Administration  &  Operations  $  1043 1 1 

Monthly  Subsistence  to  an  average  of  lOOTribal  Members  $350,000 

S4>4,3 1 1 
Child  Welfare  Assistance,  Crises,  Neglected  (Not  a  Part  of  State  Funding)  $145,689 
Requested  from  BIA  $600,000 

The  Tribe  requests  that  appropriations  for  the  WELFARE  ASSISTANCE  program  be  restored  with  appropriations 
in  the  amount  of  $600,000  to  allow  the  Tribe  to  operate  its  own  welfare  assistance  program  at  the  same  level  as 
currently  being  funded  by  the  State  of  Wisconsin  plus  care  for  children  in  crises  neglect  situations.  It  is 
anticipated  that  the  State  of  Wisconsin  will  discontinue  the  existing  RNIP  program  on  January .  1996,  including 
State  medical  assistance  to  RNIP  recipieiits. 

BIA  -  TRIBAL  GOVERNMENT 

Other  Aid  to  Tribal  Government 

The  Tribal  constitution  is  currently  being  revised  to  enhance  Tribal  government  operations  pursuant  to  acts  of 
sovereignty  to  strengthen  Tribal  law.  provide  Tribal  justice  rather  than  Federal/State  jurisdiction,  and  gain  control 
of  our  economic  and  employment  potential . 

The  Tribe  requests  that  the  $24^96.000  requested  for  FY96  be  increased  by  $104,000  to  allow  the  Tribe  to 
contract  with  private  legal  consultation  for  training,  advice  and  recommendations  on  revising  the  constitution, 
especially  in  the  areas  of  PL  83-280  retrocession,  taxation,  court  system,  civil  and  criminal  Jurisdiction,  and  tax 
incenti  ves  and  funding  related  to  economic  development 

BIA  ■  EDUCATION 

Scholarships 

The  Tnbe  requests  an  additional  $100,000  to  support  28  prospective  students  who  have  not  been  funded  for 
higher  education  due  to  an  under-funded  situation  last  year. 

New  Tribal  Department  of  Education 

The  Tribe  requests  $175,000  to  start  a  Department  of  Education  to  oversee  all  education  programs  of  the  Tribe. 
Head  Start.  K-12.  and  Tribal  College,  and  to  provide  resource  on  development  of  outside  resources,  cumculum 
development,  research,  and  Tribal  Education  Data  Center.  Funds  are  needed  as  follows: 

I  -  Director  S  60,000 

1  -  Assistant  S  40.000 

1  -  Secretary/ Administrator  S  25.000 

Total  Salaries:  $125,000 

Furniture  &  Equipment  $  20,000 

:v  .  Operating  Costs  $   15,000 

Travel  &.  Professional  Fees  $   15.000 

Total  Administrative  Costs:  $  50,000 
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School   Facilities  Construction 

Expansion  to  existing  300  student  K-12  BIA  Contract  School.  Special  Add-On 

Requested  by  Tribe 
New   High   School.  Existing  K-12  school  building  is  overcrowded  and 

will  be  used  as  the  K-8  school.  $6300.000 

Bus  Garage.  Due  to  30%  increase  in  student  enrollment,  the  school  will 

require  a  new  bus  garage  S     150,000 

New  Head  Start  Building.  $  1. 500,000 

New   School   Administration  Building.  $     650,000 

Demolition.   Demolish  existing  gymnasium  for  clearance  and  safety  reasons  $       80,000 

BIA  -  PUBLIC  SAFETY  AND  JUSTICE 

Tribal  Courts 

The  Tribe  is  requesting  $250,000  for  full-time  salaries  forjudge,  prosecutor,  defenders,  clerk,  other  court 
personnel,  including  administrative  costs. 

Community  Fire  Protection 

The  Tribe  is  in  desperate  need  of  anew  fire  fighting  vehicles  and  various  appurtenances  as  follows: 

3  Pumpers  $525,000 

2  Tankers  $300,000 

SSetsofTum-OutGear  $     6,800 

10  Hand-Held  Radios  $     3,000 

5  Pagers  $     1,500 

1  Van  $  25,000 

1  4x4  Pick-Up  Truck  $  28.000 
$889,300 

We  request  that  the  $1,753,000  requested  for  FY96  be  increased  by  $889300  to  $2,642300. 
BIA  -  COMMUNITY  DEVELOPMENT 

Road  Maintenance 

The  Tnbe  requests  $50,000  to  blacktop  roads  into  the  Tribal  office.  Housing  Authority  Office,  Clinic,  and  WOJB 
Radio  station.  The  Tribe  currently  has  156  miles  of  roads  on  the  Reservation  within  the  exterior  boundaries  and 
only  18  miles  funded  by  the  BIA  in  the  amount  of  $36,000  for  maintenance  and  repair.  The  Tribe  is  requesting  an 
increase  in  funding  In  the  amount  of  $300,000  for  maintenance  and  repair  and  safety  appurtenances  (signs, 
guardrails,  etc.)  for  the  additional  1 56  miles  of  Reservation  roads. 

The  Tribe  requests  the  amount  of  $30,026,000  requested  for  FY96  be  increased  to  $30,376,000  to  accommodate 
the  above  appropriation  requests. 

BIA  -  RESOURCES  MANAGEMENT 

Forestry 

The  Tribe  requests  $50,000  in  planning  costs  and  consulting  fees  to  638  Contract  the  total  Tribal  timber  operations 
into  a  self-sustaining  Tribal  business  enterprise. 

Wildlife  and  Parks 

The  Lac  Courte  Oreilles  Conservation  Department  has  a  mission  to  protect,  preserve,  and  conserve  the  vast  natural 
resources  within  the  Reservation,  of  which  over  10,500  acres  are  situated  with  lakes  and  streams.  The 
Conservation  Department  also  has  the  charge  of  enforcing  all  the  environmental  codes  and  ordinances  of  the  Tribe. 

The  Tribe  requests  appropriations  in  the  amount  of  $770,000  as  follows: 

Personnel  -  3  Wardens,  I  Secretary,  2  Biologists,  1  Hydrogeologist, 
I  Botanist,  and  2  Technicians  $300,000 
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Equipmenl  -  Boats,  Trucks,  Snowmobiles,  ATV's.  Etc.  $300,000 

New  Conservation  Building  on  the  Chippewa  Rowage  and  Substation  $  90,000 

CampingFacilities,  Recreation  Equipment,  and  Lake  Access  Ways  $  50,000 

Training  for  Conservation  Personnel  $  20.000 

Operational  Supplies.  Equipment,  Furniture,  Etc.  $   10,000 

Total  Requested  for  Conservation  Department:  $770,000 

*  The  Tribe  recommends  the  continued  funding  of  the  Great  Lakes  Indian  Fish  &  Wildlife  Commission  at  the  level 
of  S3. 27 1. 000. 

IHS  -  INDIAN  HEALTH  PROFESSIONALS 

The  one  ( I )  dentist  at  the  Tribal  clinic  is  unable  to  handle  the  existing  caseload  demand.  The  Tribe  requests  an 
increase  of  $  100,000  in  current  appropriation  requests  to  employ  another  full-time  dentist. 

IHS  •  EQUIPMENT 

The  Tribe  requests  $  1 50,000  add-on  for  examination  room  furniture  and  medical  equipment.  This  is  for  the  new 
Urgent  Care  Facility  constructed  with  Tribal  fund  and  HUD  funding. 

IHS  -  CONTRACT  HEALTH  CARE 

The  Tribe  requests  that  $300,000  be  added  to  the  Tribe's  budget  for  Contract  Health  Care  to  provide  health  care 
serv  ices  to  the  100  (iNIP  recipients  whose  State  medical  assistance  will  be  terminated  in  January .  19%. 

IMS  -  ALCOHOL  &  SUBSTANCE  ABUSE 

The  Tribe  requests  $250,000  for  a  prevention,  education,  and  counseling  program  which  will  include  three  (3) 
counselors,  one  (I)  director,  one(l)  administrator,  and  one  (I)  secretary. 
Personnel  $100,000 

Start-Up  Furniture  &  Equipment  $  75,000 

Office  Rental  &  Transportation  $  50,000 

Administration  &  Operating  Costs  $  25.000 

$250,000 

*  Alcoholism  and  drug  abuse  is  epidemic  on  the  Reservation,  and  it  is  anticipated  that  the  State  of  Wisconsin  will 
discontinue  current  funding  in  January,  1996. 

CORPORATION  FOR  PUBLIC  BROADCASTING 

WOJB-FM  is  a  100.000  watt  station  owned  and  operated  by  the  Lac  Courte  Oreilles  Chippewa  Tribe.  The  station 
has  been  on  air  since  1982  and  has  been  continuously  supported  by  funds  from  the  Corporation  for  Public 
Broadcasting. 

Last  year  WOJB  received  a  total  of  $1 1 1,000  from  CPB  -  $82,000  in  the  form  of  community  service  grants  and 
an  additional  $29,000  for  program  acquisition.  Program  moneys  helped  bring  National  Public  Radio.  National 
Native  News.  Public  Radio  International,  and  the  Canadian  Broadcasting  Corporation  to  WOJB's  listeners.  In 
addition.  WOJB  produced  an  award  winning  national  program.  "The  20th  Anniversary  of  the  Honor  the  Earth 
Pow-wow".  At  present.  WOJB  is  producing  two  half  hours  for  National  Public  Radio  and  supplies  several  hours 
of  material  for  AIROS  (American  Indian  Radio  on  Satellite). 

WOJB  is  hoping  to  expand  its  broadcast  coverage  to  the  Red  Cliff  and  Bad  River  Chippewa  Reservations  who  at 
present  receive  no  adequate  signals  from  any  public  broadcasting  facility.  WOJB  is  developing  a  news  department 
that  will  link  the  Reservations  in  a  network  of  information  that  will  move  Chippewa  People  into  the  21st  Centur>'. 
To  do  this  will  require  continued  support  from  the  Public  Telecommunications  Facility  Project  (PTFP)  and 
National  Telecommunications  and  Information  Administration  (NTAI).  WOJB  will  need  up  to  $200,000  from 
PTFP  and  NTAI  over  the  next  three  (3)  years  to  complete  its  planned  service  expansion.  The  Tribe  requests  that 
the  Corporation  for  Public  Broadcasting  continue  to  be  appropriated  with  $3 1 1 .000  to  meet  the  urgent  fmancial 
needs  of  the  station. 
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STATEMENT  OF  DEBBIE  DOXTATOR 

CHAIRPERSON  OF  THE  ONEIDA  TRIBE  OF  INDIANS  OF  WISCONSIN 

BEFORE  THE  COMMITTEE  ON  APPROPRIATIONS 

FISCAL  YEAR  1996  INTERIOR  APPROPRIATIONS 

MARCH  13,  1995 

My  name  is  Debbie  Doxtator,  Chairperson  of  the  Oneida  Tribe  of 
Indians  of  Wisconsin.     I  would  like  to  express  my  appreciation  to  you 
and  the  members  of  this  Committee  for  the  opportunity  to  present 
testimony  on  the  Fiscal  Year  1996  Appropriations  Bill  as  it  affects 
Indian  Programs  and  the  Oneida  Tribe. 

President  Clinton's  budget  request  for  the  Bureau   of  Indian 
Affairs  (BIA)  is  $89  million  more  than  the  1995  enacted  level.     This 
is  a  positive  sign,  especially  since  the  President,  in  the  1995  budget 
request,    sought   substantial    decreases   in   many   important   Indian 
programs,   such   as   the  Indian   Health   Service. 

However,  I  mark  this  positive  trend  with  caution. 
Traditionally,  Indian  programs  are  the  first  to  be  cut  and  the  last  to 
be  funded,  a  trend  of  which  I  am  especially  fearful  in  this  era  of 
wanton  budget  cutting.     It  is  my  hope  that  the  checks  and  balances 
within   the   system  will  ensure  the  viability  to  the  fiduciary 
relationship   between   the   United   States   and   the   Indian   nations. 

As  the  chairperson  of  the  Oneida  Nation,  I  understand  how 
difficult  it  can  be  to  run  a  government.     I  sympathize  with  and 
commend   the   new   majority's   attempt  to   downsize   the   federal 
government  in  order  to  make  it  more  efficient  and  effective.     We  too 
face  similar  challenges.     We  have  people  to  feed,  families  to  house, 
children  to  educate,  and  elders  for  which  to  care.     We  are  surrounded 
by  local  governments  who  want  contributions  to  their  coffers,  we  are 
located  in  a  state  which  wants  to  levy  a  tax  on  reservation  and  tribal 
businesses.     Simultaneously,  we  are  in  the  midst  of  the  transition  of 
becoming  a  self-governance  tribe.     Yet,  we  have  not  succumbed  to 
the  pressure  to  exercise  our  sovereign  right  to  tax  our  members  or 
the  non-Indians  which  live  and  work  within  our  borders.      Instead, 
we  maintain  strict  cost  controls  and  carefully  review  the  cost  and 
benefit  of  each  item  in  the  budget. 

We  support  the  core  principles  of  the   1994  Contract  with 
America.     However,  let  me  add  that  Oneida's  contract  with  America  is 
even  older.    The  Oneida  not  only  fought  on  the  side  of  the  Colonies 
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throughout  the  Revolutionary  War,  but  we  supplied  General 
Washington's  starving  army  with   several  hundred  bushels  of  corn  at 
Valley  Forge.     The  Oneida  were  later  recognized  for  our  efforts  in  the 
treaty  of  Fort  Stanwix  in  1794.     In  fact,  to  this  day,  our  tribe  receives 
an  annual  annuity  of  $1,500  for  the  courageous  participation  of  our 
ancestors  in  assisting  the  colonies.     This  annuity  symbolizes  our 
relationship  to  this  country  and  the  formation  of  the  Union,  and  of 
our  desire  to  work  with  the  government  now  in  order  to  build  a 
stronger  future   for  all. 

This  $1,500  annuity  pales  when  compared  to  the  billions 
expended  on  Indian  programs  today.     However,  it  must  also  be 
remembered  that  in  the  last  two  decades.  Congress  has  passed  many 
laws  which  define   and   strengthen   the  fiduciary  relationship.      While 
the  federal  trust  responsibility  lies  at  the  heart  of  these  laws,  the 
scope  of  the  United  States  responsibilities   to  American  Indians 
extends  beyond  basic  trust  responsibilities  to  include  a  wide  range  of 
services  and   obligations  delivered   in  concert  with  the  enhancement 
of   Indian    self-determination. 

One  such  area  is  the  Indian  Health  Service  (IHS).    The  Fiscal 
Year  1996  Request  for  IHS  is  $2.3  billion,  a  4.5  percent  increase  over 
the   1995   level.  Unfortunately,  current  and  future  health  care 
demands  will  constrain  the  proposed  budget  of  the  Indian  Health 
Service.     This  is  especially  true  in  areas,  such  as  the  expanding 
Bemidji  Area  which  covers  Oneida. 

As  stated  before,  my  tribe  is  a  Self-Governance  Compact  tribe 
with  the  Department  of  the  Interior  and  anticipates  entering  into  a 
compact  of  self-governance  with  the  Department  of  Health  and 
Human  Services'  Indian  Health  Service  in  the  near  future.     The 
Oneida  tribe  has  chosen  to  enter  into  a  self-governance  relationship 
with  the  United  States  because  it  believes  it  provides  the  opportunity 
to  better  care  for  the  needs  of  its  people  without  diminishing  its  trust 
relationship   with   the   federal   government  or  causing   adverse   impact 
on  the  relationships  between  the  Federal  Government  and  the  Oneida 
Tribe's  fellow  Indian   tribes. 

Of  great  concern  is  the  disproportionate  impact  in  FTE 
reductions  the  IHS  is  scheduled  to  incur  in  this  budget  request.     The 
IHS  will  lose  230  FTEs  in  1996,  which  represents  8  percent  of  the 
total  reduction  for  the  Department  of  Health  and  Human  Services. 
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However,  the  IHS  budget  represents  only   1.8  percent  of  the  total  HHS 
budget. 

The  issue  of  the  FTE  reductions  has  a  very  negative  impact  on 
Tribes,  particularly  for  Oneida.  The  current  regulation   states  that  a 
tribe  may  utilize  federal  employees  for  the  operation  of  programs 
authorized  to  be  contracted  under  section   102  of  the  Act.     A  tribe 
may  elect  to  directly  hire  these  employees  or  enter  into  either 
Intergovernmental    Personnel    Act   Agreements    or    an    agreement 
pursuant  to  section  214  (d)  of  the  Public  Health  Service  Act. 
However,  in  order  to  address  the  FTE  ceiling,  IHS  has  frozen 
assignments  of  Federal  positions  to  P.L.  93-638  contractors,  since 
such  assignments  would  increase  an  IHS  area's  FTE  level. 

For  example,  Oneida  is  a  638  contractor,  and  at  one  point  we 
tried  to  hire  a  Commissioned  Corps  physician  who  worked  in  a 
hospital  operated  by  IHS.     Although  the  physician  and  Oneida  came 
to  a  mutual  agreement,  IHS  refused  to  transfer  him.     If  the  Oneida 
facility  had  been  operated  by  IHS,  the  physician  would  have  been 
allowed  to  transfer.     Even  now,  we  have  two  Commissioned  Corps 
professionals,  and  if  either  one  of  them  leave  we  will  not  be  able  to 
fill  their  positions.     In  order  to  access  these  professionals  through 
tribal  hire,  it  would  cost  us  $35,000  to  $40,000  more  in  order  to 
compete  with  their  current  benefits.     Congress  will  have  to  waive  the 
Commission  Corps  tribal-level  providers  from  the  FTE  ceiling  under 
which  they  fall  or  appropriate  more  money  so  as  to  allow  them  to 
compete   with   the   private   sector  for  qualified  professionals. 

The  Administration  claims  that  it  wants  to  aid  tribes  in  the 
development  of  their  reservation   services  and  in  the  improvement  of 
health  care.     However,  IHS's  interpretation  of  Executive  Order   12839, 
which  ordered  the  FTE  ceiling,  is  detrimental  to  all  P.L.  93-638 
contractors'   health   care   infrastructures   and  costly   to  the  Federal 
Government. 

We  fully  support  efforts  to  streamline  the  government.   As 
stated  before,  I  understand  both  the  difficulty  and   necessity  of  this 
process.     However,  as  sovereign  nations  we  expect  to  have,  and  have 
been  promised,  input  as  to  how  changes  in  personnel  will  effect  us. 
This  executive  order  does  not  give  us  opportunity  to  state  which 
positions  are  imperative  and  those  that  are  duplicative  or 
unnecessary.      The   current  process   is   potentially   destructive, 
paternalistic,  and,   unfortunately,   costly   to  the  United   States  Treasury. 
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We  share  an  interest  with  our  fellow  Indian  tribes  to  ensure 
that  Self-Governance  does  not  limit  or  reduce  the  obligations  of  the 
United  States  to  any  Indian  tribe  in  any  way.  The  Oneida  Tribe 
further   shares   an   interest  is  determining   a   fair   and   equitable   method 
of  distributing   federal   resources   throughout   Indian   Country    under 
self-governance    law. 

Three  newly  recognized  tribes  have  come  into  existence  in  the 
Bemidji  Area,  but  Congress  did  not  appropriate  any  funds  for  their 
services.     Neither  the  IHS  area  or  headquarters  offices  can  afford  to 
support   these   tribes    without  an   additional    increase   in   appropriations. 
If  we  do  not  confront  this  problem,  and  work  together  to  solve  it,  all 
Area  tribes  will  see  a  decrease  or  the  possible  elimination  of  any 
budget   increases   for  inflation   and/or  mandatories.      Until   the   problem 
is  addressed,  we  need  your  help  to  insure  that  equity  is  achieved  in 
the  provision  of  adequate  health  care.     Let  me  also  assure  you  that 
we,  along  with  other  tribes,  have  worked  and  will  continue  to  work 
with  Congress  and  the  Administration  to  create  a  more  fair 
distribution    method. 

The  need  to  create  a  fair  and  equitable  method  of  distributing 
shares  of  the  IHS  budget  and  the  failure  of  the  United  States  to  fully 
meet  its  obligation  to  provide  the  health  care  needs  of  Indian  people 
has  forced  Indian  tribes  into  antagonistic  positions.     The  real  issue  is 
not  how  tribes  shall  divide  up  the  IHS  budget,  but  rather  that  tribes 
are  forced  into  opposing  positions  in  order  to  protect  their  individual 
interests  because  of  an  inadequate  amount  of  resources.     If  the  IHS 
budget  truly  reflected   the  resources   needed   to  adequately  care  for 
the  health  care  needs  of  Indian  people,  tribes  would  not  be  forced  to 
focus  on  quantity  issues  and  could  spend  more  time  and  energy  on 
quality  issues.     The  problems  incurred  in  the  Bemidji  Area  have  the 
potential  to  occur  in  other  areas.     Every  tribe  in  the  nation  will  be 
adversely  affected.      Please  remember  that  we   are  currently  only 
funded  at  60  to  70  percent  of  the  level  of  need. 

I  would  also  like  to  briefly  highlight  some  other  valuable 
programs  which  the  budget  contains.     First,  the  budget  has  added 
funding  for  start-up  grants  to  develop  Tribal  Justice  systems  under 
the  Indian  Tribal  Justice  Act.     This  is  especially  important  in  the 
wake  of  state  and  local  attempts  to  infringe  on  our  sovereign 
parameters.     The  establishment  of  a  tribal  court  system  would 
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greatly  enhance  our  sovereign   status.     We  are  now  reviewing  various 
tribal   court  alternatives   for  the   Oneida  nation. 

In  a  similar  vein  however,  I  must  add  that,  while  supportive  of 
the  increase  for  a  tribal  court  system,  I  was  disheartened  by  the 
reduction   in   special   law  enforcement  funds,   thus  eliminating   the 
matching  funds  to  purchase  law  enforcement  vehicles.      Currently,  we 
purchase  all  law  enforcement  equipment  out  of  tribal  funds,  with  no 
federal  help.     In  a  time  when  we  are  faced  with  law  enforcement 
personnel  problems  due  to  the  fact  that  we  are  constrained,  by  law, 
with  a  non-competitive  benefits  package,  it  reduces  morale  even 
further  when   the   administration,   our  alleged  partner  in   the   fight 
against  crime,  reduces  funds  for  the  necessary  tools. 

Finally,  I  would  like  to  highlight  a  current  misinterpretation  of 
Appropriations  language  by  the  BIA.     The  member  tribes  of  the 
Inter-Tribal  Bison  Cooperative  (ITBC)  receive  funds  for  the 
preservation    and    protection    of   tribally-maintained    bison    herds. 
According   to   testimony   before   the   Appropriations   Committee, 
funding  was  to  be  distributed  through   the  BIA  to  member-tribes  of 
the  ITBC.     However,  this  small  pool  of  funds  has  been  diluted  even 
further  by  the  BIA  distributing  funds  to  tribes  which  have  not 
worked  through  the  ITBC's  cooperative  efforts  or  with  the  United 
States  Congress.     This  could  have  serious  and  negative  impacts  in 
Indian  Country  by  destroying   the  cooperative   spirit  that  we   have 
worked  hard  to  achieve. 

I  urge  you  clarify  the  intent  of  this  Committee  and  advise  the 
BIA  that  Congressional  Appropriations  for  the  Tribal  Bison  projects 
are  intended  for  the  ITBC  member  tribes.     I  also  want  to  reiterate  the 
importance  of  this  project  in  preserving  a  valuable  part  of  our 
heritage. 

Again,  I  would  like  to  thank  the  Committee  for  allowing  the 
Oneida  Tribe  of  Indians  of  Wisconsin  to  testify.     There  are  other 
issues  which  I  would  like  to  address.     However,  I  realize  that  the 
time  of  this  Conomittee  is  a  valuable  conmiodity.     Therefore,  I  would 
like  to  highlight  our  support  of  the  testimony  of  the  National 
Congress  of  American  Indians.     As  always,  we  look  forward  to 
working  with  the  members  of  this  Conmiittee  and  the  United  States 
Congress. 
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TESTIMONY  OF  DANIEL  BAILEY 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE 

ON  INTERIOR  AND  RELATED  AGENC3ES 

MARCH  23.  199S 


Dear  Chainnan  Regula: 

Bozho,  Cabayonqaue,  n'de  zho  cazit  My  name  is  Daniel  Bailey  and  I  am  the  Great 
great  great  grandson  of  the  Grand  River  Ottawa  leaders  Cobmossa,  Wabisis  and  Francis 
Bailey  who  signed  the  Treaty  of  Washington  in  1836.  I  am  also  the  duly  elected  Chairman 
of  the  Little  River  Band  of  Ottawa  Indians.  On  behalf  of  our  Tribal  CouncO  and  Tribal 
Members  I  would  like  to  thank  you  for  this  opportunity  to  provide  written  testimony.  Mr. 
Chainnan,  my  testimony  is  for  two  extremely  important  purposes:  to  ask  for  your  support 
of  the  administration's  $576,000  request  for  BIA  New  Tribes  monies  for  the 
little  River  Band  and  to  request  your  assistance  in  securing  a  $1  million  add-on  to  the 
administration's  BIA  budget  to  fulfill  a  congressionally  mandated  obligation  of  the  Secretary 
of  the  Interior  to  acquire  land  for  the  Little  River  Band. 

As  you  may  know,  this  is  the  first  time  that  the  Little  River  Band  has  submitted 
testimony  to  this  Subcommittee.  This  is  because  our  Tribe  was  in^)propriatcl)'  left  off  the 
federal  government's  list  of  federally  recognized  Tribes  until  Congress  corrected  this  mistake 
through  re-affirmation  legislation  signed  into  law  at  the  end  of  the  last  session.  The  Little 
River  Band  had  numerous  treaties  with  the  United  States,  petitioned,  and  was  accepted  by 
the  federal  government  as  a  tribe  eligible  to  re-organize  its  government  under  the  Indian 
Reorganization  Act  in  1934  (IRA).  Unfortunately,  one  of  the  prerequisites  for  the  IRA  was 
that  a  Tribe  hold  land  in  its  own  name  and  by  1934  all  of  our  tribal  lands  had  been  taken 
from  us  through  force,  a  series  of  fraudulent  land  deals,  or  taxes  as  a  result  of  the  failed 
allotment  process.  We  found  ourself  landless  and  without  funds  when  the  IRA  came  along. 
While  Congress  had  appropriated  funds  to  buy  land  for  Tribes  in  our  situation,  by  the  time 
federal  Indian  agents  finally  got  to  us,  those  funds  had  been  exhausted.  The  Indian  agents 
promised  that  funds  to  buy  the  land  we  needed  would  be  forthcoming  in  the  next  fiscal  year, 
but  they  never  arrived.  As  a  result,  our  Tribe  was  never  given  IRA  assistance  and  was 
eventusjly  eliminated  from  the  list  of  federally  recognized  Tribes. 

Our  leaders  immediately  set  out  to  correct  this  injustice,  but  then  World  War  I  and 
n  and  the  Korean  Conflict  all  came  along  and  interrupted  their  efforts.  Thus,  while  our 
leaiders  were  proixd  to  serve  the  United  States,  the  mere  fact  that  they  were  abroad  and  their 
families  left  pennfless  forced  this  injustice  to  go  under-addressed  during  this  period.  Mr. 
Chairman,  it  has  takei.  js  over  SO  years  to  correct  the  mistake  that  was  made  in  1934  and 
throughout  that  period  our  pec^le  have  gone  without  the  most  basic  governmental  rights 
they  were  promised  in  the  Treaties.  Thus,  tod^  our  Tribe  remains  landless  and  our  people 
remain  at  the  bottom  of  the  economic  scale,  going  without  even  the  meager  services 
provided  to  other  federally  recognized  Tribes. 
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Because  we  were  not  federally  recognized  until  a  few  months  ago,  we  have  do  federal 
statistics  to  share  with  you,  as  no  one  even  bothered  to  count  our  people,  look  at  our  health 
and  housing  problems,  or  calculate  our  unemployment  But  I  can  assure  you  that  a  visit  to 
our  community  or  a  talk  with  any  one  of  our  elders  would  tell  you  more  than  any  set  of 
statistics  ever  could.  To  be  blimt,  we  need  your  help. 

At  the  same  time,  I  want  to  make  it  perfectly  clear  that  the  Members  of  the  Little 
River  Band  are  proud  and  hard  working  people.  This  is  evidenced  by  the  fact  that  they 
have  survived  and  raised  their  families  to  be  fine  upstanding  individuals  despite  all  of  the 
hardships  they  have  faced.  Many  of  our  members  still  rely  on  fish  and  game  for  a 
percentage  of  their  food  supply.  Yet  their  fomilies  are  still  together  and  their  sense  of 
determination  is  still  strong.  Mr.  Chairman,  these  are  people  who  are  willing  to  help 
themselves,  all  they  need  are  the  tools. 

This  is  why  the  New  Tribes  money  and  the  funds  for  land  acquisition  are  so 
important  to  us.  We  need  to  build  a  government  which  can  organize  and  operate  programs 
designed  to  improve  our  Members'  health,  educational  attainment,  housing  conditions  and 
economic  opportunities.  We  are  anxious  to  start  tribal  businesses  and  to  help  our  members 
start  new  careers  which  will  allow  their  sons  and  daughters  to  take  pride  in  who  they  are  and 
make  positive  contributions  to  our  society.  As  you  know,  however,  all  of  this  requires  money 
and  a  land  base.  Today,  the  Little  River  Band  does  not  have  one  source  of  private  income 
and  a  huge  percentage  of  our  members  live  below  the  poverty  line;  yet,  for  SO  years  we  have 
survived,  although  just  barely  so,  without  the  federal  help  that  the  government's  trust 
obligation  entitled  us  to. 

I  am  here  today  to  ask  you  to  help  us  help  ourselves.  With  the  New  Tribes  money 
we  will  be  able  to  ensure  a  Tribal  Office  with  a  staff  trained  to  help  our  Members  progress. 
We  will  be  able  to  initiate  and  operate  programs  to  improve  the  health  and  living  conditions 
of  our  children,  provide  job  training  and  education  to  our  heads  of  households  and  a  decent 
quality  of  life  for  our  elders.  Then  our  children  can  begin  to  go  to  college  and  obtain 
decent  well-paying  jobs  and  0'\r  language  and  history  can  be  preserved  in  a  proper  and 
respectful  way.  Wi^  a  land  base,  we  can  buDd  homes  for  our  elders  and  our  families  and 
open  businesses  which  can  generate  the  revenue  we  need  to  improve  otir  standard  of  living 
and  insure  our  future  as  a  tribal  community.  Without  land,  we  are  powerless  to  help 
ourselves  and  mai^  of  our  people  will  remain  unnecessarily  dependant  on  federal  and  state 
assistance.  Mr.  Chairman,  the  fact  that  our  Tribe  has  survived  as  a  government  without  any 
form  of  federal  or  state  assistance  shows  that  we  are  a  determined  people  who  know  how 
to  think  and  act  wisely.  Give  us  the  means  and  we  will  flourish. 

We  realize  far  more  than  most  the  severity  of  the  budget  crisis  facing  this  coimtry 
because  we  have  lived  with  our  own  budget  crisis  for  over  100  years.  It  is  for  this  very 
reason  that  we  come  to  you  asking  for  funds  to  biiy  the  land  necessary  to  allow  us  to  help 
ourseh-es.    We  know  that  we  can  achieve  because  we  have  fought  for  recognition  and 
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survival  for  over  SO  years  and  I  am  here  today  as  evidence  of  our  ability  to  move  mountains 
with  the  mere  strength  of  our  people's  willingness  to  work  with  next  to  nothing. 

Mr.  Chairman,  aui  people  have  waited  fifty  years  for  this  day.  The  bill  that 
reaffirmed  ova  status  as  a  federally  recognized  tribe  made  us  eligible  for  federal  services  and 
defined  our  service  area.  It  also  stated  that  the  "Secretary  of  the  Interior  shall  acquire  real 
property  in  Manistee  and  Mason  counties  for  the  benefit  of  the  Little  River  Band,"  yet  no 
federal  funds  have  been  requested  or  are  otherwise  available  to  meet  this  obligation.  Please 
do  not  let  this  be  another  false  promise  and  force  oai  people  to  wait  another  fifty  years  to 
correct  another  federal  budget  shortfall.  We  were  removed  from  the  list  of  federally 
recognized  tribes  because  the  federal  government  never  met  its  1934  obligation  to  help  us 
acquire  land.  Please  do  not  make  our  reaffirmation  bill  into  another  IRA  full  of  hope  yet 
fraught  with  unfulfilled  promise. 

On  behalf  of  all  the  Members  of  the  Little  River  Band  of  Ottawa,  I  would  like  to 
thank  you  for  this  opportunity  to  present  testimony  and  to  promise  you  that  if  assistance  is 
forthcoming,  we  will  do  everything  in  our  power  to  see  that  those  funds  are  used  wisely  and 
for  the  purposes  for  which  they  were  appropriated.  We  will  be  happy  to  answer  any 
questions  you  may  have  or  provide  you  with  any  additional  information  you  may  seek. 
Please  feel  free  to  contact  me  or  our  administrative  officer  Mark  E>ougher  by  mail  at:  Little 
river  Band  of  Ottawa  Indians,  409  Water  Street,  Manisee,  Michi^n  49660;  or  by  phone  at 
(616)  723-8288.  Our  attorney  Patricia  Marts  can  also  assist  She  can  be  reached  at  (202) 
331-8690. 


Daniel  Bailey,  CSiairman 

Little  River  Band  of  Ottawa  Indians 
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TESTIMONY 

ROLAND  ROUSSEAU.  CHAIR 

U.S.  SECTION  BUDGET  COMMITTEE 

PACIFIC  SALMON  COMMISSION 

BEFORE  THE 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

(Bureau  of  Indian  Affairs  Progrants) 

COMMITTEE  ON  APPROPRIATIONS 

HOUSE  OF  REPRESENTATIVES 

March  13.  1995 

Mr.  Chaimian,  my  name  is  Roland  Rousseau,  I  am  an  Alternate  Commissioner 
representing  the  United  States  of  America  on  the  Pacific  Salmon  Commission.  The 
Commission  was  established  by  the  Pacific  Salmon  Treaty  of  1985  between  the  U.S. 
and  Canada  for  the  purposes  of  conserving  salmon  stocks,  providing  for  the  optimum 
production  of  salmon  stocks,  and  controlling  salmon  interceptions.  I  am  providing  this 
testimony  in  my  capacity  as  the  Chaimian  of  the  U.S.  Section  Budget  Committee.  I 
am  also  providing  you  with  a  copy  -  for  the  Committee's  use  and  for  the  record  -  of 
the  proposed  budget  prepared  by  the  U.S.  Section  for  implementation  of  the  Treaty. 
It  details  budgets  for  Tribal.  Federal,  and  State  agencies  involved  in  the  Treaty.  The 
U.S.  Section  has  identified  a  required  funding  level  of  $3,  692.171  for  tribal  research 
projects  and  participation  in  the  U.S.-Canada  Pacific  Salmon  Treaty  process  for  FY96. 
Our  recommendation  is  an  increase  of  $540,125  over  the  FY95  appropriated  level  of 
$3,152,046,  with  $441,945  applied  to  base  project  proposals  after  which  $99,250 
would  be  applied  to  the  development  of  a  mobile  passive  fishing  counting  station. 
These  amounts  include  funds  that  have  been  base  transferred  to  Self  Governance 
Tribes  under  compacts. 

The  recommended  increase  wilt  allow  the  tribes  to  carry  out  projects  that  have 
long  been  delayed  due  to  a  lack  of  available  funds  as  well  as  cany  out  additional 
projects,  especially  tigging  activities,  to  address  increasing  Chinook  and  coho 
conservation  problems.  These  program  recommendations  have  t)een  integrated  with 
those  of  the  state  and  federal  agencies  so  as  to  avoid  duplication  of  effort  and  provide 
for  the  most  efficient  expenditure  of  scarce  funds.  The  base  funds,  and  any 
Congressional  add-ons,  vnW  be  allocated  to  the  Columbia  River  Inter-Tribal  Fish 
Commission,  the  Northwest  Indian  Fisheries  Commission,  and  the  Metiakatia  Indian 
Community  based  upon  the  project  descriptions  contained  in  the  U.S.  Section  Budget 
Justification  Book. 


658 


Testimony  of  Roland  Rousseau,  U.S.  Section  Budget  Committee  Page  2  of  4 

U.S.-Canada  Pacific  Salmon  Treaty 

Mr.  Chairman,  the  signing  of  the  U.S.  -  Canada  Pacific  Salmon  Treaty  was  an 
essential  step  fon^/ard  for  the  conservation  and  enhancement  of  the  truly  renewable 
salmon  resource  of  the  Pacific  Northwest,  Alaska,  and  Canada.  Under  the  Treaty, 
both  countries  committed  themselves  to  a  coastwide  rebuilding  program  for  Chinook 
salmon  stocks,  to  the  conservation  of  the  coho  stocks  of  both  countries,  and  to  a 
harvest  sharing  of  Fraser  River  sockeye  and  pink  salmon  stocks  in  order  to  provide 
for  stable  U.S.  and  Canadian  harvests.  The  Commission  continues  to  woric  towards 
these  goals. 

During  the  last  few  years,  the  negotiations  between  the  two  countries  have  not 
been  the  most  productive  of  this  Treaty.  Because  of  major  conservation  problems 
facing  our  coho  and  Chinook  stocks,  and  due  to  Canada's  perspective  on  the  Treaty's 
Equity  Principle,  our  negotiations  are  at  pertiaps  their  most  acrimonious  since  the 
signing  of  the  Treaty.  Yet,  the  status  of  our  negotiations  means  that  it  has  become 
even  more  critical  from  a  management  perspective  to  have  access  to  technical 
information  on  the  status  of  Pacific  salmon  stocks.  When  there  is  no  agreement 
between  the  U.S.  and  Canada,  the  burden  on  U.S.  resource  managers  of  managing 
domestic  fisheries  increase  by  well  more  than  twofold  -  without  adequate  technical 
information  they  must  take  much  more  conservative  management  actions  to  avoid 
overfishing  the  stocks.  U.S.  managers  employed  the  most  restrictive  management 
actions  ever  used  last  year  to  protect  coho  and  Chinook,  while  Canada,  on  the  other 
hand  -  and  due  to  limited  technical  information  -  overtiarvested  Fraser  River  sockeye 
stocks  and  thereby  caused  eariy  closures  in  U.S.  sockeye  fisheries.  These  actions 
obviously  had,  and  will  have  in  the  future,  serious  economic  impacts  on  local 
economies.  These  effects  underiine  the  importance  of  good,  solid  technical 
information. 

Under  productive  negotiations,  the  Commission's  management 
recommendations  are  based  upon  our  continuous  research  into  salmon  stock 
composition  and  migratory  pattems  as  well  as  the  evaluation  of  interception  and 
escapement  levels.  With  current  coho  and  Chinook  stock  conditions  we  must  expand 
this  effort,  especially  if  we  are  faced  with  unilateral  management  decisions,  so  that 
such  decisions  are  made  vtnth  the  best  scientific  information  available  that  will  allow 
managers  to  protect  the  resource  with  the  least  amount  of  economic  dislocation 
possible. 

We  also  have  concerns  regarding  protection  of  this  important  resource  outside 
of  the  harvest  management  forum.  Our  salmon  fisheries  are  at  a  critical  juncture: 
based  upon  current  fishery  evaluation  programs  and  the  data  collected  from  Treaty 
research  projects,  the  U.S.  and  Canada  should  be  developing  joint  fishery  objectives 
and  goals  to  further  the  principles  of  the  Treaty  and  to  allow  for  the  coordinated 
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enhancement  activities  envisioned  by  the  Treaty  negotiators.  In  many  instances,  the 
development  and  joint  resolution  of  these  goals  and  objectives  will  mean  finding  vt/ays 
to  use  current  programs  more  efficiently  and  effectively.  For  example,  we  are  looking 
at  ways  to  cooperate  on  providing  fully  productive  salmon  habitat  and  an  effective 
supplementation  program  for  naturally  spawning  salmon  stocks  that  allows  us  to 
realize  the  full  promise  of  the  Treaty.  To  accomplish  our  joint  fishery  goals  and 
objectives  the  Parties  may  need  to  develop  alternative  management  approaches  that 
further  the  rebuilding  and  conservation  obligations  of  each  country  under  the  Treaty. 
In  this  management  area,  both  Parties  to  the  Treaty  should  be  reviewing  cun'ent 
harvest  ceiling  levels  for  their  effectiveness  in  reaching  mutual  rebuilding  and 
conservation  goals. 

And  of  course,  the  cost  to  manage  this  resource  is  small  compared  to  the 
value  of  a  healthy,  sustainable  salmon  fishery  resource  to  the  economies  of  both 
countries.  And,  as  you  are  wei!  aware,  the  value  of  these  fish  to  tribes  of  Washington, 
Oregon,  and  Idaho  goes  far  beyond  their  monetary  value  and  reaches  the  cultural  and 
religious  lives  of  Indian  people.  The  annual  commercial  harvest  of  salmon  subject  to 
the  Treaty  is  worth  wel!  over  $1  billion  when  stocks  are  at  productive  levels, 
supporting  the  infrastructure  of  many  coastal  and  inland  communities.  The  value  of 
the  recreational  fisheries,  and  the  important  economic  diversity  they  provide  for  local 
economies  throughout  the  Pacific  Northwest  and  Alaska,  is  also  immense.  Finally, 
additional  attention  is  now  being  focused  on  this  resource  as  a  result  of  recent  and 
proposed  listings  of  Pacific  Northwest  salmon  populations  under  the  Endangered 
Species  Act. 

Even  with  difficult  negotiations  under  way,  this  Treaty  has  provided  both 
countries  vtnth  very  well  defined  benefits.  Prior  to  this  Treaty,  fish  wars  often  erupted 
with  one  or  both  countries  overharvesting  fish  that  were  returning  to  the  other  country, 
to  the  detriment  of  the  salmon  resource.  Now,  under  the  Treaty,  we  share  a  mutual 
commitment  with  Canada  to  rebuild  Chinook  stocks,  to  conserve  salmon  populations 
coastwide,  and  to  insure  that  each  country  is  receiving  the  benefits  of  its  salmon 
production.  As  an  example,  Canada  and  the  U.S.  have  already  seen  a  dramatic 
increase  in  the  mns  of  sockeye  and  pink  salmon  returning  to  the  Fraser  River  since 
the  Treaty  was  signed.  This  increased  production  results  from  the  joint  harvest 
management  of  these  stocks  under  the  Treaty  as  well  as  Canadian  enhancement 
activities,  such  as  the  development  of  additional  spawning  areas  and  the  protection 
of  natural  spawning  areas  in  the  Fraser  River  Basin. 

The  U.S.  and  its  fisheries  can  and  should  benefit  from  similar  increases  in 
salmon  production  through  a  continued  adherence  to  the  Treaty's  conservation 
principle  and  the  rebuilding  program  while  simultaneously  implementing  its  own 
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enhancement  programs.  Because  the  Pacific  Salmon  Commission  focuses  its  annual 
recommendations  on  the  harvest  restrictions  that  Canada  and  the  U.S.  have  agreed 
to  under  the  Treaty,  ail  too  often  it  is  only  the  impacts  of  those  harvest  restrictions  on 
fishers  that  you  hear  or  read  about  relative  to  the  Pacific  Salmon  Treaty.  It  is 
important  to  remember  that  a  primary  consideration  of  Pacific  Salmon  Treaty 
negotiators  was  that  the  establishment  of  harvest  ceilings  would  allow  for  both  the 
U.S.  and  Canada  to  proceed  with  planned  enhancement  activities.  Continued  delay 
in  undertaking  enhancement  activities  in  the  U.S.  that  have  long  been  planned  and 
studied  is  placing  considerable  strain  on  those  bearing  the  burden  of  conserving  the 
salmon  resource.  Of  course,  enhancement  under  the  Treaty  means  the  use  of  both 
natural  and  artificial  methods  and  includes  restoring  the  spawning  habitat  of  a  river, 
enhancing  passage  to  the  spawning  and  rearing  areas,  and  using  supplementation 
to  rebuild  weak  or  depressed  stocks.  And  again,  since  they  have  been  developed  to 
rebuild  or  conserve  salmon  populations,  these  enhancement  activities  would  also  be 
expected  to  complement  and  hasten  the  recovery  of  salmon  stocks  listed  under  the 
Endangered  Species  Act. 

I  should  also  note  that  the  increased  returns  of  the  salmon  due  to  enhancement 
activities  will  also  give  continued  emphasis  to  the  protection  of  the  rivers  in  which  the 
salmon  spawn  and  will  therefore  continue  to  benefit  environmental  protection  efforts 
in  both  countries.  As  degraded  habitat  begins  to  recover,  we  would  also  expect 
increased  production  and  survival  of  naturally-spawning  salmon  in  these  areas,  which 
in  tum  results  in  increased  benefits  to  the  U.S. 

Mr.  Chainman,  that  concludes  my  written  testimony  submitted  for  consideration 
by  your  Committee.  I  want  to  thank  the  Committee  for  the  support  that  it  has  given 
us  in  the  past.  I  am  available  to  answer  any  written  questions  you  or  Committee 
members  may  have  regarding  the  U.S.  Section  of  the  Pacific  Salmon  Commission 
budget. 

SUMMARY  OF  TRIBAL  PROGRAM  UNDER  THE  U.S.-  CANADA  PACIFIC  SALMON 
TREATY 

FY95  Approp.  FY96  Recom.  Shortfall 

BIA  (Total)  $3,152,046*  $3,692,171*  $540,125 

*This  includes  monies  that  are  provided  under  Tribal/Agency  Operations  for  tribes  that 
are  participating  in  the  Self-Govemance  Compacts.  For  FY95,  this  figure  includes 
$950,257  that  has  been  base  transferred  to  tribes  under  Self  Governance  Compacts. 


Governor 

John  Steven* 
It.  Goverrtor 

Cart  Nicholas.  Sf 
Sfote  ffepresentottv© 

Wayne  Newell 
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March  27,  1995 
Honorable  Ralph  Regula,  Chairman 
House  Subcommittee  on  Interior  Appropriations 
B-308  Rayburn  House  Office  Building 
Washington,  D.C.   20515 

Chairman  Regula, 

In  light  of  the  budget  constraints  under  which  you  must  be 
appropriating  funds,  the  Passamaquoddy  Tribe  of  Indian  Township  Reservation 
is  only  requesting  no  cost  report  language.  On  pages  116-117  of  the  Bureau 
of  Indian  Affairs  FY  96  budget  justification  book,  under  the  category  of 
Tribal  Management /Development  Programs  there  is  a  chart  (on  page  117)  which 
list  $100,000  for  the  Passamaquoddy  Tribe.  We  simply  request  that  BIA  be 
directed  to  place  the  $100,000  in  the  Passamaquoddy  Indian  Township  Tribal 
Priority  System  (TPA)  budget.  This  will  protect  the  funds  from  being 
diverted  elsewhere  now  or  in  the  future  by  the  Central  Office.  The 
Passamaquoddy  Indian  Township  reservation  has  managed  these  funds  for  a 
number  of  years  and  uses  them  for  our  game  wardens.  Because  of  the  Maine 
Indian  Claims  Settlement  Act,  our  lands  are  scattered  into  large  parcels  in 
different  parts  of  the  state,  (in  addition  to  the  23,000  acres  at 
Township).  If  our  wardens  can  not  patrol  these  lands  they  simply  will  not 
be  patrolled.  We  will  then  suffer  from  serious  mismanagement  and  abuse  of 
the  fish,  wildlife  and  other  natural  resources  in  these  areas,  many  of 
which  are  environmntally  sensitive. 

The  Passamaquoddy  Indian  Township  Government  would  also  like  to 
cotmnent  on  the  current  efforts  to  streamline  government.  The  Bureau  of 
Indian  Affairs  is,  or  at  least  was,  advocating  the  reduction  of  the  twelve 
(12)  Area  Offices  to  six  (6)  Area  Offices  plus  Centers  of  Excellence.  The 
Bureau  of  Indian  Affairs  system  of  dealing  with  the  Tribes  is  outdated  and 
obsolete.  It  is  based  on  keeping  the  Tribes  dependent  on  an  antiquated 
system.  Indian  Township  would  like  to  see  the  role  of  the  BIA  change  from 
its  current  role  and  relationship  with  the  Tribes  to  a  role  of  Technical 
Assistance. 

I  would  like  to  have  the  opportunity  to  meet  with  you,  at  your 
convenience,  to  discuss  these  issues  with  you.  I  would  also  like  to 
express  my  sincere  gratitude  for  your  assistance  and  attention  in  these 
important  matters. 

Sincerely, 


John  Stevens 
Governor 
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Statement  of  Pinon  Health  Center  Steering  Comnnlttee,  Inc. 

Before  the 

House  Appropriations  Interior  Subcommittee 

March  24,  1995 

INTRODUCTION 

Mr.  Chairman  and  Members  of  the  House  Appropriations  Interior 
Subcommittee,  the  Pinon  Health  Center  Steering  Committee,  Inc.  appreciates  the 
opportunity  to  present  Its  request  and  views  to  the  Subcommittee. 
Congratulations  to  the  new  leadership  and  appreciation  to  the  former  majority 
members  of  the  Subcommittee. 

The  Pinon  Health  Center  Steering  Committee,  Inc.  continues  to  ensure  the 
Implementation  of  the  Pinon  Ambulatory  Health  Care  Facility  and  Staff  Quarters 
design  and  construction.    The  STeerlnp  CnrnmitTfts  rpgpprtf.iiiy  rpg.ipgts  a  tnrai  r>f 
$24.?7n.Q00  tn  nnmnletft  nnnstrtintinn  nf  tho  npw  Rt;^5fi.?  sqnarft  font  Pinnn 
Amhiilatnry  Health  Carp  FacHltv  and  fi?  Staff  ni.artPr^;     Of  tho  total  amn..nt   thp 
projecT  nefids  $7RB,non  fnr  the  rlffslpn  nf  Staff  niiartprs.   Funding  the  design  for 
Staff  Quarters  will  maintain  the  project  schedule  and  avoid  any  construction 
delays,  minimizing  any  increase  in  the  total  construction  cost. 

The  Navajo  Nation  Council,  Navajo  Nation  President,  Health  and  Social 
Services  Committee  of  the  Navajo  Nation  Council,  Chinle  Agency  Council  of  the 
Navajo  Nation  Council,  and  Pinon  Chapter  fully  support  appropriations  for  the 
Pinon  Ambulatory  Health  Care  Facility  and  Staff  Quarters.    Further,  the  Navajo 
Nation  Fiscal  Year  1996  testimony  presented  before  the  Interior  Appropriations 
Subcommittee  includes  a  funding  request  for  the  Facility  and  62  Staff  Quarters. 

The  Steering  Committees  recognizes  the  constraints  of  the  federal  deficit 
and  efforts  to  downsize  the  federal  government,  however,  the  health  care  needs  of 
American  Indians  and  Alaska  Natives  are  paramount  and  the  health  care  needs  of 
Pinon  and  surrounding  communities  are  equally  foremost. 

BACKGROUND 

Current  Pinon  Health  Station  and  Health  Care  Needs 

The  Pinon  Service  Area  Is  part  of  the  Indian  Health  Service  (IHS)  Chinle 
Service  Unit  within  the  Chinle  Agency.   The  Pinon  Service  Area  covers 
approximately  1,200  square  miles  of  the  Navajo  reservation  in  the  northwestern 
Arizona.   This  Service  Area  has  a  service  population  of  over  1 1,000  residents 
within  eight  Chapters  (Chapters  are  communities  with  a  local  form  of  government). 
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The  Chinle  Comprehensive  Health  Care  Facility  ICCHCF)  provides  the  nearest  in- 
patient health  facility,  located  50  miles  east  of  Pinon.   The  CCHCF  serves  an 
estimated  population  of  24,659. 

Currently,  the  IHS  provides  staff  for  the  existing  4,1 17  square  foot  1957 
Pinon  Health  Station  to  provide  ambulatory  care  for  Pinon  and  surrounding 
communities.   The  Health  Station  cannot  support  the  needs  of  the  entire  Service 
Area  population.   It  provides  about  only  ten  percent  of  the  health  care  need.   The 
current  Health  Station  lacks  permanent  staff  and  CCHCF  provides  only  part-time 
staff.   As  a  result,  the  Health  Station  opens  three  days  per  week  for  general  clinic 
and  one  day  per  week  for  prenatal  care  and  well  baby  clinic.   CCHCF  staff 
provides  approximately  five  hours  per  day  of  health  care  due  to  the  travel  time 
from  Chine  to  Pinon.   The  Dental  Clinic  has  been  closed  permanently.   The  Health 
Station  refers  many  patients  to  CCHCF  for  specialized  laboratory  tests,  x-rays,  eye 
care  and  other  specialized  health  care  because  it  lacks  adequate  and  modern 
equipment.   CCHCF  provides  any  after  hours  health  care  including  emergency 
services.    Further,  existing  site  constraints  do  not  allow  for  facilities  expansion. 

For  over  20  years,  the  on-going  Navajo-Hopi-United  States  land  dispute, 
particularly  the  former  Joint  Use  Area,  devastated  the  Pinon  area  by  prohibiting  all 
construction  and  improvement  of  health  facilities.   Since  the  freeze  lifted,  the 
influx  of  relocatees  from  the  Hopi  Partitioned  Lands  over  a  short  period  of  time  and 
the  opportunity  for  development  stimulated  the  need  for  health  facilities,  housing, 
schools,  shopping  areas  and  the  like.   As  a  result,  a  new  shopping  center  and  a 
new  Chapter  House  have  been  constructed.   A  new  high  school,  replacement  of 
the  Pinon  Community  School,  31  additional  Navajo  Housing  Authority  houses,  a 
new  citizen  center  and  other  projects  have  either  begun  construction  or  near 
construction. 

Only  two  roads  leading  into  Pinon  are  paved.   The  remaining  are  dirt  roads 
which  become  quite  impassible  in  rain  and  snow.    Many  families  live  in  remote 
areas  without  running  water,  indoor  plumbing,  electricity,  telephone,  dependable 
transportation  and  modern  amenities.   These  conditions,  long  distance  to  the 
nearest  major  health  facility,  rapid  increase  in  population  and  special  health  care 
needs  of  elders,  annex  the  already  lack  of  quality  and  access  to  health  care. 

PROPOSED  PINON  AMBULATORY  HEALTH  CENTER  AND  STAFF  QUARTERS 

Justification  for  the  Health  Center  and  Staff  Quarters 

The  Health  Care  Facility,  an  out-patient  facility,  is  located  2.5  miles  east  of 
Pinon  community,  centrally  located  for  eight  communities  including  Black  Mesa, 
Blue  Gap/Lachee,  Forest  Lake,  Hardrock,  Low  Mountain,  Pinon, 
Tselani/Cottonwood,  and  Whipporwill  Spring.   The  Health  Care  Facility  will  provide 
more  accessible  services  to  an  estimated  40,523  out-patient  visits  per  year,  minus 
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dental  and  other  services.  The  current  Health  Station  provides  laboratory,  general 
ambulatory  care,  dental,  pharmacy,  public  health  nursing,  community  health, 
mental  health,  health  education,  health  records,  public  facilities  and  housekeeping. 
The  new  facility  will  provide  additional  health  services  including  radiology, 
ambulatory  care  -  general  medical  clinic,  ambulatory  care  -  eye,  community  health 
services,  dental  clinic  and  physical  therapy.   The  Health  Care  Facility  will  also 
provide  administrative  services  and  support  facilities.   The  additional  services  will 
reduce  or  eliminate  referrals,  allowing  CCHCF  to  provide  health  care  to  other 
patients.   Importantly,  from  the  economic  perspective,  the  new  facility  will  employ 
161  persons. 

In  response  to  Congressional  oversight  hearings  and  internal  Inspector 
General  review,  new  IHS  policies  provide  that  all  new  health  facilities  construction 
include  staff  quarters.   Accordingly,  IHS  added  62  staff  Quarters  to  the  Health 
Care  Facility.    ThR  Staff  nuarrflrs  naflris  rn  he  r.nmplRtftfi  prlnr  tn  nr  at  thft  samft 
tima  nf  thp  Haaith  Cara  Facility.    This  will  allnw  for  immariiata  nrr.iipanny  hy  the 
center  staff  and  bficome  operational  nve  the  Health  Care  FaciliTy  is  completed 

Current  Status  of  the  Proposed  Pinon  Health  Center  and  Staff  Quarters 

Currently,  the  IHS  ranks  the  Health  Care  Facility  number  four  on  its  Facilities 
Construction  Priority  List  for  Outpatient  Facilities.   The  Pinon  community  approved 
85  acres  of  land  for  the  center  and  the  Navajo  Nation  approved  the  land 
withdrawal  in  May  1994.   IHS  approved  the  Phase  II  Site  Selection  and  Evaluation 
Report  in  August  1994,  the  Project  Justification  Document  (PJD)  in  August  1992, 
and  the  Program  of  Requirement  (POR)  in  May  1993. 

The  Steering  Committee  submitted  the  Program  Justification  Document  for 
Quarters  (PJDQ)  for  62  Staff  Quarters  to  IHS  Headquarters  in  December  1993. 
IHS  quasi-approved  the  PJDQ  and  added  the  cost  of  the  Staff  Quarters  to  the  total 
budget  estimate.   Currently,  the  IHS  Division  of  Facilities  Planning  and 
Construction  is  finalizing  an  amendment  to  include  62  staff  Quarters  to  the 
funding/design/construction  package. 

The  Health  Care  Facility  design  began  in  September  1994  and  the  project  is 
now  in  the  schematic  design  phase.   The  Facility  design  may  take  18  months  and 
IHS  expects  to  complete  the  final  design  by  March  1996.   The  IHS  expects  to 
begin  the  construction  by  June  1996  and  completed  by  February  1998. 

Funding 

As  of  January  1995,  the  Office  of  Engineering  Services,  PHS  Region  VI 
budget  estimate  totals  $25,160,000  which  includes  62  staff  Quarters.   IHS 
awarded  $50,000  in   FY89  and  $840,000  in  FY90,  a  total  of  $890,000  for  the 
design  of  the  Health  Care  Facility.   The  project  needs  $24,270,000  to  complete 
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the  project,  of  which  $785,000  will  cover  the  Staff  Quarters  design.   For  FY96, 
IHS  requested  $12,865  for  the  Health  Care  Facility,  however,  this  amount  was  not 
included  in  the  budget  by  the  Federal  Office  of  Managennent  and  Budget. 

Conclusion 

The  1921  Synder  Act  authorizes  appropriations  and  expenditures  "for  relief 
of  distress  and  conservation  of  health"  for  American  Indians,  a  clear  fundamental 
basis  for  the  provision  of  health  care  for  American  Indians  and  Alaska  Natives. 
Further,  the  Indian  Health  Care  Improvement  Act,  as  amended,  authorizes 
appropriations  for  the  construction  and  renovation  of  hospitals,  health  centers, 
health  stations  and  other  facilities  of  service.   In  1988,  IHS  determined  that  the 
Pinon  Health  Station  was  inadequate  to  provide  the  health  care  need  of  the  Pinon 
Service  Area.   Since,  Pinon  community  has  diligently  worked  with  the  Navajo  Area 
IHS,  Division  of  Facilities  Planning  and  Construction,  and  the  Office  of  Engineering 
Service  of  Dallas,  Texas  to  ensure  that  all  project  requirements  are  met  with 
approval. 

Pinon  and  surrounding  communities  have  patiently  awaited  the  construction 
of  the  new  Health  Care  Facility  and  Staff  Quarters  for  many  years.    Mr.  Chairman 
and  Mfimhftrs  of  thfi  Intarlnr  Apprnpriatlnns  SiihnnmmittfiR,  the  Pinon  health  Center 
Stfiftrinp  Cnmmitteft,  Inc..  and  Pinnn  r.nmmimity  .strongly  urge  your  .support  to 
incltidfi  niir  funding  requRst  for  rifisign  and  nnnstruction  of  the  Pinon  Amhiiiatnry 
Hfialth  Carft  Facility  and  Staff  niiarters  in  tha  FY  Qfi  IntRflnr  Apprnpriatinn.s  Bill. 
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PERRY,  MAINE  04667 

March  27,  1995 


Honorable  Ralph  Regula,  Chairman 
Interior  Appropriations  Subcommittee 
United  States  House  of  Representatives 
B-308  Raybum  House  Office  Building 
Washington,  DC.   20515 

Dear  Chairman  Regula, 

My  name  is  Qiv  Dore,  Tribal  Governor,  Pleasant  Point,  Passamaquoddy  Tribe,  Perry, 
Maine.  We  are  a  tribe  of  one  thousand  seven  hundred  and  forty-eight  members  with  a 
reservation  land  base  of  500  acres,  located  as  far  east  as  one  can  go  in  the  continental  United 
States,  on  the  ocean,  on  the  New  Brunswick/Canadian  Border.  We  are  in  the  poorest  county 
in  Maine  with  a  per  capita  household  income  of  $6,654  for  Pleasant  Point.  (1990  U.S. 
Census).  We  historically  run  10  times  the  unemployment  rate  for  the  State  of  Maine.  We 
are  currently  not  a  gaming  tribe  and  depend  almost  entirely  on  National  Resources  based 
endeavors  for  our  liveUhood. 


It  is  an  honor  to  present  this  testimony  to  Interior  Appropriations  Subcommittee  on 
behalf  of  my  people.  I  want  to  take  this  opportunity  to  submit  a  statement  that  discusses 
some  of  the  specific  budget  problems  that  we  as  a  tribe  are  having.  I  believe  the  problems 
we  are  having  in  Maine  are  symptomatic  of  the  problems  many  tribes  face  and  that  this 
testimony  can  therefore  be  constructive  in  giving  the  Committee  some  first  hand  information 
on  BLA  funding  issues  in  general.  We  have  also  submitted  supplemental  documents  that 
.  detail  the  shortcomings  and  problems  that  are  caused  by  a  lack  of  funding  and  by  unfunded 
mandates.  On  this  subject,  we  are  glad  to  see  that  Indian  tribes  were  included  in  S.  1,  the 
unfunded  mandates  bill. 

Indirect  Funds  -  BIA  and  IKS 

The  United  States  which  is,  by  law,  obUgated  to  pay  indirect  costs,  has  simply  not  not 
done  so.  Our  Tribe  contracts  with  the  federal  government  under  the  Indian  Self- 
Determination  Act  to  provide  certain  services.  Under  the  contracts,  the  federal  government 
agrees  to  pay  an  agreed  upon  indirect  cost  rate.  The  Tribe  invests  its  meager  locally  raised 
funds  in  these  federal  programs  with  the  assurance  that  those  costs  will  be  reimbursed.    In 
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our  case,  we  then  waited  two  years  to  be  paid  back  (without  interest),  and  then  we  are 
informed  by  both  the  BIA  and  IHS  that  there  are  no  funds  available  to  pay  us.  This  is  is  an 
outrageous  breach  of  the  contarct  signed  between  the  Tribe  and  the  United  States  and  of  the 
federal  trust  obligation  owed  to  Indian  tribes.  As  detailed,  in  the  enclosed  supporting 
documentation,  our  small  Tribe  has  invested  and  is  owed  by  BIA  $233,324.88  and  by  IHS 
$180.875.96.  making  a  total  of  $414.200.84  owed  to  the  Tribe  since  1992.  See  Exhibit  2. 
I  have  attached  the  approved  Indirect  Cost  Negotiated  Agreement  as  approved  by  the 
cognizant  agency  dated  June  7,  1994.  See  Exhibit  1.  Also  enclosed  is  final  Indirect  Cost 
Rate  for  the  period  10-1-90  to  9-30-91.  I  must  ask  what  else  do  we  have  to  do  to  get 
reimbursement  for  funds  the  tribe  has  already  spent  in  support  of  indirect  cost  requirements? 
No  other  contractor  of  the  federal  government,  including  military  contractors  whose  rates  are 
many  times  higher  than  our  rates,  would  ever  be  treated  this  way. 

In  light  of  the  events  unfolding  in  Washington,  D.C.,  including  the  defining  and 
redefining  of  the  roles  of  tribal  governments,  state  governments  and  the  federal  government, 
I  feel  that  tribal  govenmients  should  continue  to  be  treated  on  a  govemment-to-govemment 
basis  during  this  process.  If  state  governments  are  to  be  given  Block  Grants  to  administer, 
tribal  governments  should  be  treated  in  the  same  manner.  Historically  and  today,  the 
Passamaquoddy  have  been  denied  treaty  rights,  access  to  economic  development  funds, 
subsistence  rights,  and  a  host  of  other  rights  generally  enjoyed  by  other  tribes  and  supposedly 
guaranteed  by  our  own  treaties  signed  as  recently  as  1980.  We  can  not  continue  to  live  in 
this  strange  limbo  status.  I  implore  you  to  treat  the  tribes  of  Maine  on  a  govemment-to- 
govemment  basis. 

IHS  -  Indian  Health  Services 

The  Indian  Health  Services  continues  to  be  grossly  underfunded.  The  Passamaquoddy, 
which  contract  with  the  IHS  to  provide  health  care  to  Tribal  members,  subsidize  the  Indian 
Health  Service  through  our  Tribal  Health  Insurance  in  excess  of  $500,000  per  year;  yet,  35% 
of  our  population  is  without  any  health  insurance  or  benefits.  Because  of  our  remote  location, 
quality  medical  personnel  are  unwilling  to  relocate  here,  forcing  us  into  the  very  expensive 
contract  care  market.  Help  us!  We  are  desperate  for  an  immediate  direct  infusion  of  health 
care  funding. 

Economic  Development  Projects 

We  currently  have  an  economic  development  proposal,  the  Passamaquoddy  Cranberry 
Project,  that  would  provide  200+  full-time  year  round,  resource  based  jobs.  In  addition  we 
could  have  created  another  150  jobs  in  the  reservation  juice  concentrate  plant  in  our  industrial 
park.  We  need  seed  money  to  implement  this  proposal.  We  applied  for  a  CD. B.C.  grant, 
which  is  federally  funded,  but  we  were  turned  down.  The  EDA  has  held  up  our  proposed 
on-reservation  Industrial/Commercial  Park  while  thousands  of  other  cities,  towns,  and  states 
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have  been  given  grants  to  develop  industrial  parks.  With  direct  access  to  the  federal  program 
we  believe  this  project  would  have  been  funded  and  people  on  the  Reservation  would  be 
working.   See  Exhibit  #3A  of  the  Proposal. 

Although  the  Tribe  has  the  potential  for  strong  economic  growth,  we  believe  the 
Tribe  has  once  again  blocked  and  frustrated  in  our  economic  development  endeavors.  See 
Exhibit  3B  for  our  Overall  Economic  Development  Plan.  We  have  also  watched  as  funds 
from  the  BIA  Loan  &  Grant  and  Guarantee  Program  go  to  businesses  off  the  Reservation. 
This  program  should  focus  on  reservation  businesses  that  provide  jobs  to  tribal  members.  The 
BIA  overlooks  this  programs'  primary  purpose  when  it  has  such  an  off-reservation  emphasis. 
To  the  extent  possible  we  ask  the  Committee  to  include  report  language  that  would  direct  the 
BIA  to  consider  on-reservation  busineses  very  seriously  when  administering  this  program. 


BIA  Tribal  Priority  Allocations; 

The  Exhibits  4A  through  4E  demonstrate  a  very  desperate  need  for  funding  that  we 
request  be  granted  for  health,  safety  and  protection  of  tribal  resources  and  members. 

Currently  the  Pleasant  Point  Tribal  Government  receives  funds  from  the  Bureau  of 
Indian  Affairs  through  the  "Tribal  Priority  Allocation"  (TPA)  funding  system.  These  funds 
are  received  from  BIA  through  the  Self-Determination  Contracting  mechanism.  These  TPA 
funds  are  distributed  within  our  tribal  organization  to  operate  a  variety  of  public  programs 
such  as:  Law  Enforcement,  Fire  Protection,  Forestry,  Wildlife  Conservation  and  Enforcement, 
Child  Welfare  Services,  Higher  Education,  Adult  Vocational  Training,  Tribal  Court,  Tribal 
Census,  Social  Services,  Recreation  and  Agriculture.  The  total  direct  funding  received  under 
TPA  for  FY  1995  is  only  $1,076,480  dollars. 

The  BIA  funds  currently  being  provided  do  not  meet  the  actual  needs  of  the  Tribe  and 
are  less  than  adequate  to  operate  these  various  programs  at  full  effectiveness.  Due  to  this 
inadequate  funding,  many  of  these  programs  suffer  with  inadequate  budgets  or  must  be 
subsidized  with  limited  local  Tribal  ftmds.  The  tribe  estimates  that  an  additional  $683,000 
(minimum)  of  TPA  funds  are  needed  in  order  to  operate  these  programs  effectively  and  to 
provide  much  needed  services. 

The  following  is  a  sununary  of  some  of  the  program  activities  and  needs: 

1)  Warden  Service.  The  Passamoquoddy  Warden  Service  patrolos  145,000  acres  of 
tribal  trust  land  that  span  the  State  of  Maine.  Without  adequate  manpower  and  resources 
tribal  laws  cannot  be  properly  enforced.  Fish,  wildlife  and  land  resource  cannot  be  protected, 
nor  can  the  lives  of  those  officers  empowered  to  protect  these  resources.  See  Exhibit  4A. 
We  ask  the  Committee  to  direct  the  BIA  to  provide  adequate  funding  to  remedy  this  situation. 
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2)  Law  Enforcement.  As  a  result  of  expansion  in  both  land,  people  and  jurisdiction 
the  Tribe's  law  enforcement  department  faces  severe  equipment  shortages.  We  now  have  six 
(6)  times  more  people  on  our  reservation  than  we  did  20  years  ago.  Unfortunately,  none  of 
our  municipal  services  have  been  able  to  keep  pace  with  this  growth.  Exacerbating  the 
situation,  we  have  many  complex  jurisdictional  problems  arising  between  tribal  and  State 
Governments.  The  Tribe  requests  $35,000  to  adequately  staff  and  equip  the  Tribal/BIA  law 
enforcement  department.   See  Exhibit  4B. 

3)  Social  Services  Program.  The  Tribe's  Social  Service  program  is  a  victim  of 
mandatory  cuts,  which  has  a  direct  impact  on  the  quality  of  services  provided  to  Tribal 
members.  We  need  to  replace  $35,000  that  the  program  is  currently  short,  and  place  it 
permanently  in  the  T.P.A.  system  to  meet  mandatory  training  requirements  for  required 
certification.   See  Exhibit  4C. 

4)  Community  Fire  Protection.  With  100%  of  our  homes  and  municipal  facilities 
being  of  wood  frame  construction,  and  our  residences  increased  from  110  to  315  units  over 
the  past  22  years,  it  is  imperative  that  we  have  adequate  fire  protection,  fire  fighting 
equipment,  and  trained  personnel.   See  Exhibit  4D. 

5)  Tribal  Court  System.  I  know  Congress  is  aware  of  the  tribal  courts  and  the 
jurisdictional  issues  we  face.  However,  Congress  needs  to  give  sterner,  more  forceful 
direction  to  BIA  to  support  tribal  courts.  We  need  a  minimum  of  $93,000  to  maintain  our 
Court  System  in  a  professional  manner.  See  Exhibits  4E  and  4F  for  a  detailed  explanation 
of  our  Tribal  Court  System  needs. 

6)  Agriculture  Program.  The  Pleasant  Point  Farm  is  located  on  223  acres  of  Tribal 
lands,  approximately  one  half  (1/2)  mile  from  the  Reservation.  The  farm  was  acquired  from 
a  long  time  dairy  farmer.  The  current  farm  facility  has  been  in  existence  for  at  least  30  year. 
Time  has  taken  its  toll  on  the  farmhouse,  bams,  out  buildings,  and  fencing.  The  Tribe  would 
like  to  be  able  to  revive  this  facility  into  a  modem  working  farm  with  a  diversity  of 
agricultural  activity.  The  initial  capital  investment  would  develop  the  facility  and  associated 
programs  into  a  viable  self-sustaining  agriculture  enterprise.   See  Exhibit  4G. 

Thank  you  for  allowing  me  to  submit  this  testimony  and  for  making  it  an  official  part 
of  the  hearing  record.  We  appreciate  whatever  assistance  your  Committee  can  offer  the 
Passamaquoddy  people. 

Yours  in  Brotherhood, 


Cliv  Dore 
Tribal  Governor 
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EIGHT  liORTHERH  INDIAN  PUEBLOS  COUNCIL,  INC. 


P.O.  Box  969 

San  Juan  Pueblo,  New  Mexico  87566 

(505)  852-4265 


TESTIMONY  OF  THE  EIGHT 

NORTHERN  INDIAN  PUEBLOS  COUNCIL,  INC. 

BEFORE 

SUBCOMMITTEE  ON 

FISCAL  YEAR  1996  APPROPRIATIONS 

FOR  AMERICAN  INDIAN  PROGRAMS 

MARCH  17, 1995 
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STATEMENT  OF  THE  EIGHT 

NORTHERN  INDIAN  PUEBLOS  COUNCIL,  INC. 

BEFORE 

SUBCOMMITTEE  ON  FISCAL  YEAR 

1996  APPROPRIATIONS  FOR  AMERICAN  INDIAN  PROGRAMS 

MARCH  15,  1995 

The  Eight  Northern  Indian  Pueblos  Council,  Inc  appreciates  the  opportunity  to  present 
our  FY  1996  funding  request  to  this  subcommittee    We  are  requesting  a  minimum  of  $150,000 
planning  flinds  for  a  proposed  Regional  Alcoholism  Treatment  Center  to  be  located  within  the 
Eight  Northern  Indian  Pueblos  of  Taos,  Tesuque,  Pojoaque,  Nambe,  San  Juan,  Santa  Clara,  San 
Ildefonso  and  Picuris  Pueblos  located  in  the  State  of  New  Mexico    The  preliminary  planning  by 
the  University  of  New  Mexico  School  of  Architecture  estimated  a  preliminary  figure  of  5  0  million 
dollars  in  construction  costs    The  minimally  requested  $150,000  will  be  used  to  proceed  with  site 
selection,  architectural  planning,  a  feasibility  study  and  program  planning 

EIGHT  NORTHERN  INDIAN  PUEBLOS  COUNCIL,  INC. 

The  Eight  Northern  Indian  Pueblos  Council,  Inc  is  a  consortium  of  tribes  comprised  of 
New  Mexico's  eight  Northern  Pueblos  of  Taos,  Tesuque,  Pojoaque,  Nambe,  San  Juan,  Santa 
Clara,  San  Ildefonso  and  Picuris    The  total  distance  fi'om  the  Southernmost  pueblo  (Tesuque)  to 
the  Northernmost  pueblo  covers  a  distance  of  seventy  five  miles    The  total  Native  American 
population  of  New  Mexico  totals  134,355  or  8  9%  of  the  state's  population    The  IHS 
Albuquerque  area  oflEice  provides  services  to  tribes  in  Southern  Colorado  and  Texas  as  well    The 
Indian  population  is  fast  growing  and  half  the  Indian  population  in  New  Mexico  is  under  20  years. 

ALCOHOLISM  PROBLEMS 

In  fiscal  year  1993,  Indian  Health  Service  and  Tribal  Mental  Health  Program  staff 
provided  20,627  direct  patient  contacts  involving  4,263  individual  clients  and  patients  (7%  of  the 
entire  service  population  in  the  Albuquerque  area)    In  fiscal  year  1992,  of  the  2,438  patients  seen 
by  Indian  Health  Service  in  the  Albuquerque  area  who  received  treatment,  41  percent  were 
sufferers  from  alcohol  abuse/dependence,  3  5  percent  were  suffering  from  some  form  of 
depression,  and  29  percent  met  the  diagnostic  criteria  for  severe  and  persistent  mental  illness 
Behavioral  health  problems  are  a  leading  cause  of  illness  and  death  in  Indian  communities  (Trends 
in  Indian  Health  1993)    In  New  Mexico,  in  the  period  1989-1991,  Indians  died  from  alcoholism 
at  four  times  the  rate  of  all  New  Mexicans  (New  Mexico  Selected  Health  Statistics  Annual  Report 
1991)    Indian  males  died  from  suicide  at  almost  twice  the  rate  of  all  males  in  New  Mexico  age 
1 5-24    Indian  females  in  New  Mexico  age  25-44  died  from  alcoholism  at  almost  five  times  the 
rate  of  females  age  25-44  in  New  Mexico    The  1994  Child  Abuse  and  Neglected  data  had  a  total 
number  of  1 1 16  referrals  out  of  which  816  involved  substance  abuse    In  the  Albuquerque  area 
between  1985  -  1987,  210  percent  of  all  deaths  pertained  to  accidents  and  adverse  effects 


673 


EIGHT  NORTHERN  INDIAN  PUEBLOS  COUNCIL,  INC.  ALCOHOLISM  PROGRAM 

The  ENIPC  Alcohol/Substance  Abuse  Program  has  provided  services  for  over  twenty- 
years    The  outpatient  component  provides  counseling  and  aftercare  services  to  the  eight  Northern 
pueblos  of  Taos,  Tesuque,  Nambe,  Pojoaque,  San  Juan,  Santa  Clara  and  Picuris    The  New  Moon 
Lodge  long  term  (90  days  -  6  months)  treatment  and  rehabilitation  center  provides  services  to  the 
Indian  Health  Albuquerque  area  as  well  as  to  the  Navajo  Nation  which  extends  from  New  Mexico 
to  .^izona    The  New  Moon  Lodge  is  funded  through  the  New  Mexico  Department  of  Health 
which  has  a  treatment  bed  capacity  of  1 0  males  and  five  females    The  New  Moon  Lodge  is  the 
only  long  term  residential  program  for  Native  Americans  in  the  State  of  New  Mexico  and  the  IHS 
Albuquerque  Area  Office    Priority  is  placed  on  the  eight  Northern  Pueblos,  second,  all  Native 
American  tribes,  and  third,  other  races  and  nationalities    There  exists  a  waiting  list  of  over  35 
applicants  at  any  one  time    The  New  Moon  Lodge  does  not  have  a  detoxification  center  or 
facilities  for  treating  families    There  are  many  needs  wfiich  need  to  be  addressed  through  a  model 
treatment  and  training  facility 

THE  EIGHT  NORTHERN  INDLVN  PUEBLOS  COUNCIL,  INC.  REGIONAL 
ALCOHOLISM  TREATMENT  FACILITY  PROJECT 

The  proposed  Eight  Northern  Indian  Pueblos  Council,  Inc  's  proposed  project  would  be 
primarily  a  treatment  center  for  Native  Americans    The  current  facilities  are  not  atypical  of  other 
tribal  buildings  and  substance  abuse  programs  which  service  Native  American  communities    It  is 
a  substandard  facility  lacking  in  space  and  other  amenities  which  one  finds  in  private  and  public 
health  programs  servicing  alcohol  and  substance  abusers  in  the  United  States  and  Canada    One 
can  only  look  at  the  inadequate  facilities  and  infrastructure  existing  on  tribal  lands  and  ask  why 
nof  The  Eight  Northern  Indian  Pueblos  Council,  Inc  plans  to  establish  a  model  program  for 
Native  American  substance  abuse  and  mental  health  in  the  State  of  New  Mexico    The  Eight 
Northern  Indian  Pueblos  Council,  Inc  has  the  ability  to  provide  overall  administrative  and 
management  support  to  a  regional  facility    The  Eight  Northern  Indian  Pueblos  Council,  Inc  's 
Residential  and  Outpatient  Alcohol  and  Substance  Abuse  Programs  are  stressing  family  services, 
prevention  and  traditional  methods  to  combat  the  serious  problem  of  alcoholism    The  proposed 
regional  alcoholism  center  would  benefit  all  tribes  in  the  Albuquerque  area    It  could  also  serve  as 
a  training  facility  for  Native  American  health  and  substance  abuse  professionals    There  exists  a 
unique  opportunity  to  create  a  model  facility  which  can  be  evaluated  to  utilize  the  design  in  the 
planning  and  construction  of  other  facilities  in  the  United  States  and  Canada    We  have  provided 
graphs  and  data  which  support  the  need  for  a  regional  center  providing  a  wide  array  of  services 
including,  but  not  limited  to,  substance  abuse,  mental  health,  prevention  activities,  residential 
services,  outpatient  services,  domestic  violence  programs  and  education  programs  (GED)  for  our 
clientele  and  communities    The  infusion  of  mental  health  programs  and  funds  would  address  the 
serious  problems  of  suicide,  depression  and  mental  illness  among  Native  Americans    Combining 
mental  health  services  with  substance  abuse  programs  will  serve  a  dual  purpose,  it  will  address 
mental  health  problems  (i  e  dual  diagnosis)  and  be  combined  with  substance  abuse  programs 
Substance  abuse  programs  have  been  in  Native  American  communities  for  a  lengthy  period  and 
are  generally  accepted  by  all  Native  American  communities    Also,  this  would  be  a  cost  effective 
approach  such  as  designing  an  elaborate  mental  health  system  which  would  be  superimposed  over 
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tribal  substance  abuse  programs    Tribal  acceptance  of  an  elaborate  system  is  questionable  if  non 
Native  Americans  would  be  in  control  of  such  programs    There  exists  a  need  and  opportunity  to 
increase  the  effectiveness  of  tribal  programs  without  a  vast  increase  in  programmatic  funds    As 
the  638  process  and  tribal  sovereignty  increase,  there  exists  a  need  for  communication 
cooperative  and  tribal  involvement  in  all  phases  of  health  planning    The  Eight  Northern  Indian 
Pueblos  Council,  Inc  's  proposed  project  could  provide  the  model  for  a  cooperative  effort  to 
design  a  model  program    There  would  be  four  phases  to  this  project    There  would  be  a  planning 
and  design  phase,  a  construction  phase  and  an  evaluation  phase 

CONCLUSION 

Thus,  the  Eight  Northern  Indian  Pueblos  Council,  Inc  is  requesting  a  minimum  of 
$150,000  for  the  planning  phase    It  is  estimated  that  the  entire  project  will  be  over  5  0  million 
dollars    The  Eight  Northern  Indian  Pueblos  Council,  Inc  will  seek  funding  at  the  federal  and  state 
level  as  well  as  private  corporations  and  donors    The  development  of  model  facilities  and 
programs  to  combat  the  serious  problem  of  alcoholism  and  related  mental  health  illnesses  are  of 
paramount  importance  to  all  Native  Americans    The  Eight  Northern  Indian  Pueblos  Council,  Inc 
appreciates  the  support  of  the  Subcommittees  to  help  us  achieve  our  goal  of  creating  a  model 
treatment  and  training  facility 
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Office  of  the  Sovemor  l<^^^^39S^^^^K-^  Telephone 

(505)  869-3111 

(505)  869-6333 

Fax  (505)  869-4336 


PUEBLO  of  ISLETA 

P.O   Box  1270 
Isleta,  New  Mexico  87032 

WRITTEN  STATEMENT  BY 

PUEBLO  OF  ISLETA 

March  21,  1995 

Ovir  Pueblo  is  seeking  funding  for  aid  in  utilizing  agricultural  lands,  sewer  and 
water  improvements,  road  construction,  a  multi-purpose  center,  and  health  care 
facilities,  summarized  as  follows: 

BUREAU  OF  INDIAN  AFFAIRS 

Subsurface  Drainage  $1,878,000 

Water  WeU  Facilities  34 1 ,040 

Water  and  Sewer  Improvements  1,410,500 
Road  Construction  1.200,000 

Multl-Purpose  Center  1,934,828 

K-12  School  Faculty  12.500,000 

INDIAN  HEALTH  SERVICE 

Health  Clinic  Needs  (alternative): 

New  facility  2,400,000 

Expansion  and  Updating  300.000 

Minlwniim  Expansion  255,000 

Subsurface  Drainage.  Our  Reservation  lies  on  either  side  of  the  Rio  Grande, 
a  major  river  body  in  New  Mexico.  We  are  heavily  dependent  on  ovir  irrigated  lands  for 
sustenance  and  commercial  crops  such  as  alfalfa.  Our  people  have  been  irrigating 
this  portion  of  the  river  valley  for  hundreds  of  years,  since  ancient  times.  In  recent 
years,  much  of  our  formerly  productive  irrigated  farmlands  and  pasturage  have 
become  water-saturated  and  either  are  totally  unproductive  or  have  suffered  a 
dramatic  reduction  in  productivity.  The  rising  water  table  damages  the  deeper  roots 
of  plants,  destroying  the  plants  or  sharply  retarding  their  growth.  Unsound  practices 
by  our  farmers  have  not  been  the  cause.  The  Middle  Rio  Grande  Conservancy 
District  has  not  been  able  to  keep  up  with  monitoring  of  the  drains,  which  has 
contributed  to  the  problem.  The  Isleta  diversion  dam,  a  heavily  used  facility 
containing  river  water  from  the  Rio  Grande,  nearby  to  the  affected  areas,  also 
contributes  to  the  difficulties.  (In  spite  of  its  name  designation,  this  dam  actually  also 
serves  persons  downstream,  outside  of  our  Reservation.) 


676 


Fortunately,  there  is  a  solution.  We  have  formulated,  with  the  assistance  of 
the  Bureau  of  Indian  Affairs,  a  project  to  drain  the  saturated  soils  by  laying 
subsurface  perforated  drainage  pipes  and  fittings.  Three  years  ago,  using  limited 
funding,  a  pilot  project  was  undertaken  and  proved  successful.  That  success  was 
carried  on,  again  with  limited  funding,  over  the  past  three  years,  and  it  is  urgent  that 
the  project  be  continued.  Some  1,000+  acres  of  our  farmland  have  now  been  restored. 
The  underground  piping  serves  to  prevent  a  recurrence  of  this  harmful  saturation. 
Once  the  drainage  systems  are  in  place,  the  farmland  will  be  protected  for  the  future. 
This  now-recovered  area,  lying  to  the  southeast  of  the  rio  Grande,  is  but  a  small 
portion  of  the  affected  soils.  Since  this  project  has  proved  viable  and  the  results  are 
demonstrably  beneficial,  it  makes  sense  to  expand  and  continue  the  project.  Various 
areas  have  been  identified,  comprising  an  additional  1200  acres.  The  cost  of 
expansion  of  the  project  to  these  areas  has  been  estimated  by  the  Bureau  of  Indian 
Affairs  to  be  $1,500  per  acre,  or  a  total  of  approximately  $1.8  million.  The  New 
Mexico  Interstate  Stream  Commission  has  acknowledged  the  importance  of  the 
project,  particularly  in  increasing  the  amount  of  water  returned  to  the  Rio  Grande 
stream  system,  and  has  committed  approximately  $223,000  to  the  project.  Funding 
in  the  approximate  amount  of  $1.8  million  is  still  needed  to  complete  this  vital  work. 

Water  Well  Facilities.  We  have  been  counseled  not  only  to  put  our  surface 
waters  to  beneficial  use,  but  our  ground  waters  as  well,  because  modification  of  past 
uses  becomes  a  major  issue  in  consideration  of  our  water  rights  by  the  Judiciary.  The 
loss  of  our  tribal  water  rights  would  occur  by  virtue  of  non-use  or  abandonment,  as  it 
has  adversely  affected  other  tribes.  We  seek  to  make  the  resources  available  to 
secure  these  rights  so  that  they  may  be  quantified  sufficiently  for  the  preservation  of 
tribal  homelands  and  culture,  as  well  as  economic  self-sufiiciency  for  the  tribe.  We 
need  sufficient  funds  for  protecting  existing  livestock  and  wildlife  waters,  which  a  re 
pumped  by  wind-driven  windmills.  We  have  33  windmills  to  furnish  water  for 
livestock  and  wildlife.  Being  mindful  that  the  life  expectancy  of  such  a  water  well 
facility  ranges  from  20  to  40  years,  we  find  that  a  large  percentage  of  our  facilities  are 
over  50  years  old.  The  BIA  estimates  that  50%  require  repair  and  rehabilitation  at  a 
cost  of  $15,680.00  each,  with  the  resulting  cost  estimate  of  $240,000.  At  least  3  new 
wells  with  windmill  facilities  are  required,  which,  according  to  the  BIA  estimate  of 
$35,280  for  one  such  new  facility,  would  amount  to  approximately  $110,000,  for  a 
total  of  $350,000.  Given  the  reliance  our  Pueblo  has  placed  on  these  well  facilities, 
the  cost  benefits  to  our  tribe  and  for  the  sustaining  of  wildlife  are  most  favorable. 

Water  and  Sewer  System  Improvements.  We  would  like  also  to  mention 
some  needs  directly  related  to  sanitation  deficiencies.  Seventy-five  of  our  families, 
living  in  the  area  west  of  our  central  village,  are  not  served  by  sewer  systems  but  by 
numerous  and  aging  septic  systems.  An  alternative  waste  disposal  system  needs  to 
be  constructed  to  meet  these  facilities'  needs.  The  water  quality  of  groundwater  in 
the  area  is  threatened,  thus  endangering  the  health  and  welfare  of  all  our  people.  This 
problem  is  also  exacerbated  by  high  groundwater  in  the  area.  The  estimated  cost  for 
remedjdng  this  situation  is  $750,000. 
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The  Pueblo  is  in  dire  need  of  developing  a  site  which  can  serve  as  homesites  for 
mobile  homes  or  factory  built  housing  near  an  existing  subdivision.  In  order  to  make 
the  existing  sewer  system  available  to  this  site,  a  lift  station  and  attendant  pipe 
structures  must  be  made  available.  The  estimated  cost  for  this  needed  improvement 
is  $70,000. 

Other  needs  include  an  additional  well  in  Los  Charcos,  at  an  estimate  cost  of 
$123,000;  replacement  of  the  old  Pueblo  water  main,  which  would  save  water  and 
relieve  pressure  on  the  sewage  system,  at  a  cost  of  $175,000;  and  a  solid  waste 
disposal  project  for  the  community,  at  a  cost  of  $292,500,  which  would  involve 
construction  of  a  new  landfill  facility. 

Road  Construction.  Roadways  on  our  Pueblo,  many  of  which  are  unpaved, 
unsafe,  and  may  note  passable  during  inclement  weather,  are  of  great  concern  to  us, 
particularly  when  our  school  buses  carrying  Head  Start,  kindergarten,  and  other 
youngsters  must  traverse  these  roads  several  times  a  day  during  most  of  the  year. 
The  cost  to  bring  approximately  four  miles  of  roads  up  to  a  higher  standard,  through 
grading,  compacting,  and  paving,  would  be  $1.20  milHon. 

It  should  be  noted  here,  as  well,  that  present  allocations  for  road 
maintenance  through  the  Southern  Pueblos  Agency  are  inadequate  to  provide  proper 
upkeep  for  the  roads  traversing  our  Pueblo.  Such  appropriations  should  be  increased, 
particularly  sums  allocated  to  the  Southern  Pueblos  Agency. 

Multi-Purpose  Building.  Presently,  the  many  service  providers  of  programs 
and  services  on  the  reservation  are  housed  in  facilities  at  separate  locations  on  the 
Pueblo,  lessening  the  overall  effectiveness  of  such  programs.  As  part  of  its  Master 
Plan,  the  Pueblo  intends  to  construct  a  Multi-Purpose  Center  to  provide  program- 
specific  office  space,  equipment,  and  services  for  tribal  members.  The  proposed 
facility  will  include  a  learning  center,  comprising  classrooms  and  libraiy  facilities  with 
computer,  video,  testing  and  other  laboratory  equipment,  as  well  as  reading  and 
counseling  rooms;  health  care  facilities,  including  exercise  rooms  and  therapeutic 
pools  and  equipment,  a  swimming  pool  for  recreation  and  safety  training,  and  a 
gymnasium  with  a  stage,  basketball  and  volleyball  courts,  and  other  indoor  recreation 
activities.  The  tribe  has  worked  closely  with  the  BIA  to  develop  the  design  for  the 
project,  which  will  cost  approximately  $3  million.  Funding  has  been  sought  from  the 
State  of  New  Mexico  ($400,000)  and  the  Department  of  HUD  ($650,000  under  CDBG 
program),  and  $50,000  in  tribal  funds  has  been  committed.  The  balance  of  funds 
required  to  bring  this  concept  into  reality  is  $1,934,828. 

K-12  School  Facility.  We  urgently  need  a  new  facility  to  provide  for  the 
education  and  care  of  our  children  from  Kindergarten  through  Grade  12.  The  present 
school  facility  has  served  our  community  for  more  than  sixty  years,  and  is  sadly 
inadequate:  the  library  is  housed  in  a  portable  building,  there  is  no  gymnasium,  the 
cafeteria  cannot  serve  all  of  our  students,  and  the  age  and  natural  deterioration  of  the 
building  pose  health  and  safety  problems  which  can  no  longer  be  ignored.    A  new 
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facility  for  approximately  800  students  constructed  within  our  reservation  would  aid 
in  the  preservation  of  the  cultural,  traditional,  and  family  values  of  the  Pueblo.  The 
estimated  cost  would  be  $12.5  million.  We  are  ready  to  undertake  the  necessary 
studies  and  planning  and  design  processes.  The  Pueblo  would  supply  a  site  which 
provides  adequate  space  and  attractive  environment  and  would  match  the  federal 
funding  for  the  facility.  The  project  could  be  undertaken  immediately  to  help  preserve 
our  most  precious  resource,  our  young  people. 

Health  Facilities.  The  present  building  housing  the  Isleta  dental  and  medical 
clinic  facilities  is  over  19  years  old  and  has  outlived  three-fourths  of  its  engineered 
design  life.  At  the  very  least,  the  present  building  requires  renovation,  repairs,  and 
additional  equipment,  although  a  new  building  to  meet  our  needs  with  additional 
equipment  would  be  more  desirable  and  effective.  The  patient  control  log  at  the  Isleta 
Health  Clinic  shows  that  an  average  of  1,000  patients  per  month  receive  care.  Isleta 
people  are  served,  as  are  eligible  Indians  from  other  reservations.  The  health  facility 
is  also  the  site  for  tribal  community  health  programs.  The  building  is  overcrowded 
and  cannot  adequately  serve  the  needs  of  all  the  uses  to  which  it  is  put.  In  working 
with  the  Indian  Health  Service,  three  construction  alternatives  have  been  posed: 

•  a  new  medical/dental  health  clinic,  complete  with  state  of  the  science 
medial  equipment 

•  an  expansion  to  the  existing  building,  complete  with  state  of  the  science 
medical  equipment  throughout 

•  an  expansion  to  the  existing  building  complete  with  state  of  the  science 
medical  equipment  within  the  expansion  area  only,  making  necessary 
renovations  and  repairs  to  the  existing  building. 

The  budgets  for  these  alternatives  are  shown  on  an  attachment.  A  3,000  square  foot 
expansion  would  cost  $25,000,  as  compared  to  a  new  health  facility  of  an  adequate 
size,  30,000  square  feet,  which  would  cost  $2,400,000. 


Conclusion.  Ancillary  benefits  of  all  of  these  improvement  projects  are  that 
monies  expended  for  construction  materials,  construction  contractors,  and  laborers 
will  be  an  additional  economic  stimulus  to  the  Albuquerque  area  and  neighboring 
communities  to  the  south.    We  would  urge  your  favorable  consideration  and  approval. 
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REQUEST  FOR  APPROPRIATION  -  PYRAMID  LAKE  PAIUTE  TRIBE 
Witness:  Norman  Harry,  Tribal  Chairman 

This  appropriation  request  seeks  funding  to  implement  provisions  of  P.L.  101-618  (the 
Tnickee  Carson  River  Water  Rights  Settlement  Act)  which  was  signed  into  law  November 
29,  1990  and  is  strongly  supported  by  the  Nevada  congressional  delegation.  The  Pyramid 
Lake  Paiute  Tribe  is  a  party  to  this  Act.  This  water  settlement  act  will  have  a  major  impact 
on  the  futxu-e  of  the  Tribe.  The  Tribe  is  supporting  the  level  of  funding  that  was  in  the 
President's  budget  for  fiscal  year  1996  to  implement  provisions  of  the  Act.  Also,  a  separate 
appropriation  of  9  million  dollars  is  being  sought  to  initiate  the  construction  of  a  high 
school  on  tiie  reservation.  This  is  a  project  that  the  Tribe  has  been  pursuing  for  the  past  1 5 
years,  but  it  has  been  delayed  due  to  a  lack  of  funding.  This  year's  request  for  high  school 
construction  represents  the  cost  of  bringing  this  project  to  completion.  The  Bureau  of 
Indian  Affairs,  and  the  U.S.  Fish  and  Wildlife  Service  would  be  the  agencies  responsible 
for  distribution  of  these  funds. 


Settlement  Implementation 
Recovery  Plan  Implementation 

Section  207  of  PL.  101-618  directs  the  Secretary  to  revise,  update,  and  implement  plans 
for  the  conservation  and  recovery  of  the  cui-ui,  pursuant  to  the  Endangered  Species  Act,  as 
amended.  The  U.S.  Fish  and  Wildhfe  Service  established  a  recovery  team  for  the 
endangered  cui-ui  in  1989.  The  team's  final  plan  was  signed  by  the  Regional  Director  of 
the  Fidi  and  Wildlife  Service  in  May,  1992.  Implementation  of  the  approved  plan  should 
have  begun  immediately.  However  this  plan  has  languished  for  three  years  without  any 
conaete  action  being  taken.  The  Recovery  Plan  identified  that  recovery  of  the  cui-ui  will 
require  increased  water  inflows  to  Pyramid  Lake.  The  plan  states  that  an  equivalent  of 
1 10,000  acre  feet  of  additional  average  annual  flow  to  Pyramid  Lake  is  required  to  delist 
the  cui-ui.  The  implementation  schedule  of  the  recovery  plan  identified  that  water  right 
purchases  are  the  most  certain  means  of  securing  a  water  supply  for  the  fish.  The  plan 
stressed  the  need  to  begin  the  purchase  program  as  soon  as  possible.  Unfortunately  no 
water  rights  have  been  purchased  for  Pyramid  Lake  to  date.  The  President's  1996  budget 
established  $2,000,000  for  water  rights  purchases  for  cui-ui.  This  money  is  reflected  in  the 
proposed  budget  for  the  Bureau  of  Indian  Affairs  Indian  Land  and  Water  Claims  Settlement, 
and  will  go  to  match  funding  firom  the  cities  of  Reno  and  Sparks.  A  water  quality 
settlement  has  been  reached  between  the  Tribe,  the  Federal  government,  and  Reno  and 
Spaiks.  As  a  result  of  this  settlement,  appropriated  Federal  funds  will  provide  the  multiple 
boiefits  of:  mMntaining  instream  flows;  improving  water  quality;  and  assisting  the  recovery 
of  threatened  and  endangered  fish  in  F*yramid  Lake.  The  Tribe  requests  that  Congress 
maintains  the  level  of  funding  that  is  presently  budgeted  for  this  need. 
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The  recovery  plan  identified  the  need  for  prompt  action.  Delays  in  implementing  the  plan 
will  necessitate  a  higher  level  of  water  purchases  than  would  be  required  if  action  were 
immediate.  The  market  value  of  water  rights  is  increasing,  which  will  drive  the  ultimate 
cost  of  the  purchase  program  even  higher.  The  U.S.  Fish  and  Wildlife  Service  should  be 
the  agency  responsible  for  implementation  of  this  process.  The  money  in  the  President's 
budget  is  a  modest  starting  point.  It  is  far  less  than  the  $8.7  million  that  Congress  has 
appropriated  for  the  Stillwater  Wildlife  Management  Area's  water  rights  purchases.  The 
intent  is  to  begin  die  Pyramid  Lake  water  rights  acquisition  process.  Lands  that  will  yield 
the  greatest  quantity  of  water  for  Pyramid  Lake  and  improve  the  water  quality  in  the 
Truckee  River  by  reducing  non-point  source  loadings  will  be  sought.  This  is  the  goal  of 
all  of  the  parties  to  the  water  quality  setdement.  The  Service  will  assure  these  purchases 
will  not  compete  with  existing  Federal  water  purchase  programs  for  the  Stillwater  Wildlife 
Management  Area. 


The  Tribe  also  requests  that  Congress  maintains  the  level  of  support  it  has  provided  to  the 
Tribe  to  assure  the  Tribe  is  fairly  represented  through  the  settlement  process.  Final 
enactment  of  P.L.  101-618  requires  a  complex  River  flow  operating  agreement  to  be 
reached  between  the  Tribe,  the  State  of  Nevada,  the  State  of  California,  the  Federal 
government,  and  other  interested  parties.  Agreements  must  also  be  reached  on  the  issues 
of  water  meters,  water  conservation,  and  a  recoupment  plan  to  recover  water  illegally 
diverted  from  the  Truckee  River.  These  agreements  are  being  reached  through  a  series  of 
negotiating  sessions.  The  Tribe's  future  is  at  stake  in  diese  negotiations.  The  States  are  well 
represented  by  legal  and  technical  experts.  The  Tribe's  technical  team  consists  of  a  single 
attorney  and  a  hydrologist.  The  B.I.A.  has  provided  funds  for  these  services  which  have 
benefitted  the  Tribe  greatiy.  The  Tribe  is  requesting  $500,000  this  year  to  continue  its 
representation  through  the  settlement  process.  The  Tribe  provides  at  least  $150,000  of  its 
own  funds  annually  to  cover  the  costs  of  litigation  support.  By  assuming  this  fmancial 
burden,  the  Tribe  has  learned  to  watch  expenditures  closely  and  select  a  technical  team  that 
is  highly  credible  and  gets  results.  Appropriated  funds  should  be  placed  in  a  BIA  638  self 
determination  contract  for  the  Pyramid  Lake  Tribe.  The  fimds  should  not  affect  existing 
BIA  programs. 

In  closing,  the  Tribe  is  thankfiil  for  the  fimding  Congress  has  provided  to  the  Tribe  in 
support  of  the  settlement  implementation  process.  The  Tribe  is  counting  on  Congress  to 
continue  funding  the  Tribe's  representation  in  Settlement  negotiations  during  FY-96.  If 
these  funds  are  not  received  the  Tribe  will  have  to  reevaluate  its  involvement  in  aspects  of 
the  setdemait  process  and  cutback  significandy  on  implementation  efforts  that  have  already 
begim. 
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High  School  Construction 

The  final  poiticm  of  this  request  is  funding  for  a  new  high  school.  This  aspect  of  the  Tribe's 
development  cannot  be  overlooked  any  longer.  Education,  an  investment  in  our  youA,  is 
key  to  a  successfiil  economic  development  program  for  the  Reservation  and  the  fiiture  of 
its  people.  This  past  year  the  Tribe  completed  the  installation  of  a  series  of  modular 
buildings  which  was  intended  to  serve  as  an  interim  High  School.  These  modulars  replaced 
a  tumbled  down,  unsafe  building  which  had  served  as  tbe  community's  high  school.  The 
modulars  are  a  significant  improvonent  and  ibe  Tribe  thanks  Congress  for  fiinding  this  step 
in  the  school's  development.  The  physical  state  of  a  school  conveys  a  message  to  its 
students.  The  message  should  be  a  sense  of  pride,  a  symbol  of  the  belief  that  the 
community  values  its  investment  in  learning,  and  has  high  expectations  of  its  youth.  A 
permanent  school  is  needed. 

At  the  present  time  there  is  no  money  in  the  President's  1996  budget  for  construction  of  a 
permanent  high  school.  The  Tribe  has  worked  doggedly  to  see  that  the  permanent  school 
becomes  a  reality.  Architect's  plans  have  been  completed  and  an  administrative  agreement 
has  been  reached  with  Washoe  County  on  the  management  of  the  new  school.  The  new 
school  would  be  located  on  the  Reservation  but  staffed  and  managed  by  Washoe  County. 
The  Tribe  pursued  this  agreement  to  secure  a  better  physical  structure  and  higher 
educational  standards.  The  Tribe  requests  $9,000,000  so  this  new  school  can  be  built.  The 
money  will  be  spent  for  actual  construction  of  the  school.  If  fiinded  this  school  would  be 
opened  by  October,  1997.    The  Tribe  earnestly  seeks  your  support. 


SUMMARY  OF  APPROPRIATION  REQUEST 


Project 

Description 

Budget  Request 

Implementation  of  the  cui- 
ui  Recovery  Plan 

Acquire  water  rights  to 
begin  recovery  actions  for 
the  cui-ui  population  and 
improve  Truckee  River 
water  quality 

$2,000,000 

Setdement  Implementation 

Professional  service  fees 
for  adequate  planning  and 
representation  through  the 
settlement  process. 

$500,000 

High  School  Construction 

Build  a  new  high  school  on 
the  reservation 

$9,000,000 
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Mr.  Chairman,  we  want  to  express  our  appreciation  for  the  opportunity  to  submit  testimony  to  the 
House  Appropriations  Subcommittee  on  Interior  and  Related  Agencies  regarding  the  FY  1996  budgets 
for  the  Bureau  of  Indian  Affairs  (BIA)  and  Indian  Health  Service  (IHS),  as  they  relate  to  Self- 
Governance. 

Self-Governance,  which  began  as  a  Tribally-driven  demonstration  project  in  1988  and  established  as 
a  permanent  program  within  the  Interior  Department  in  1 994,  has  maintained  strong  bipartisan  support 
from  each  Administration  and  Congress  since  its  inception.  Now  in  its  fifth  year  of  implementation, 
Self-Governance  has  allowed  Tribes  to  develop  the  infrastructures  and  opportunities  necessary  to 
assume  control  over  Federally-operated  and  controlled  programs  that  effect  our  futures  and 
government-to-government  relationships.  The  Self-Governance  concept  is  consistent  with  other 
Federal  streamlining  initiatives  and  serves  as  a  model  for  Federal  bureaucratic  organization  reform.  The 
following  document  presents  our  recommendations  regarding  the  FY  1 996  budgets  of  the  BIA  and  IHS: 

1 .  SELF-GOVERNANCE  BASE  BUDGETS 

BIA  Self-Governance:  Stable  base  funding  has  been  a  fundamental  Self-Governance  objective  and 
remains  a  key  issue  in  attaining  Self-Governance  goals.  Congress  has  realized  that,  in  prior  years,  the 
Federal  agencies  have  used  their  control  over  contract  and  program  funding  as  a  means  of  preventing 
Tribal  governments  from  gaining  the  expertise  needed  to  assume  control  of  their  programs.  The  Self- 
Governance  Tribal  base  budget  concept  was  established  in  1993,  with  Congressional  direction  to 
provide  stable  base  funding  for  the  Hoopa  Valley  Tribe,  Jamestown  S'Klallam  Tribe,  Lummi  Indian 
Nation,  and  the  Quinauit  Indian  Nation.  Additionally,  FY  1993  report  language  included  provisions  for 
inflationary  adjustments  and  FY  1994  report  language  again  advised  that  "Self-Governance  Tribes 
should  share  in  the  inflation  adjustments  included  in  the  Bureau's  budget." 

Despite  Congress'  directive,  the  BIA  has  not  provided  these  inflationary  adjustments  to  our  base 
budgets.  The  BIA  continues  to  receive  inflationary  funds  in  their  budgets  each  year,  however,  such 
funds  are  siphoned  off  by  the  Federal  bureaucracy  before  they  can  reach  the  Tribal  contracts  and  Self- 
Governance  Compacts.  It  is  very  disturbing  that  Tribes  have  lost  significant  purchasing  power  over 
the  last  decade  due  to  BIA  failure  to  address  inflation. 

Our  Tribes  request  the  Committee  to  direct  the  BIA  and  Office  of  Self-Governance  to  (1 )  provide  the 
participating  Self-Governance  Tribes  with  a  stable  funding  base,  and  (2)  establish  an  "operational" 
definition  of  this  base  which  would  include  the  identification  of  lump  sum  contract  support  and 
inflationary  adiustments. 
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The  inclusion  of  a  negotiated  lump  sum  amount  for  contract  support  costs  establishies  a  base  amount 
for  indirect  costs  associated  with  those  programs  included  in  the  Annual  Funding  Agreement  (AFA) 
and  provides  protection  and  stability  against  future  potential  BIA  errant  projections  for  contract  support 
cost  funds.  Additionally,  inflation  is  a  real  factor  negatively  affecting  Tribal  budgets  and  service 
delivery  capabilities.  Tribes  annually  experience  difficulties  in  meeting  justified  cost-of-living  salary 
increases  due  to  the  inconsistent  Bureau  process  by  which  the  pay  cost  increases  for  Tribes  are 
calculated.  The  Tribe  requests  the  Committee  to  direct  the  Bureau  to  establish  fair  annual  adjustments 
for  costs-of-living  and  inflation  as  a  model  for  all  Tribes. 

IHS  Self-Governance:  As  we  proceed  under  demonstration  project  authority  with  the  IHS  with  the 
negotiation  and  implementation  of  up  to  60  Tribes  in  FY  1996,  we  further  request  the  Committee  to 
send  a  similar  directive  to  the  IHS  Office  of  Tribal  Self-Governance  in  establishing  Tribal  base  funding. 
FY  1996  will  represent  the  third  year  of  negotiations  for  the  initial  14  Tribes  implementing  Self- 
Governance  with  the  IHS.  The  annual  line-by-line  negotiation  is  a  tedious  and  time-consuming  process. 
Each  year,  we  have  had  to  face  uncertainty  in  funding  as  we  await  the  budget  manipulations  of  the 
IHS  officials. 

The  establishment  of  base  budgets  will  (1)  streamline  the  annual  negotiations;  (2)  reduce  fiscal 
adjustments  currently  required  by  the  tedious  line  item  negotiation  process;  and,  (3)  create  a 
predictable  financial  support  process  over  a  multi-year  period.  Stable  base  budgets  will  improve  Tribal 
management  capabilities  and  development  opportunities  and  will  prevent  the  erosion  of  critical  Tribal 
health  care  delivery  programs. 

2.  CONTRACT  SUPPORT  COSTS 

The  provision  for  full  funding  of  contract  support  costs  is  critical  for  maintaining  Tribal  government 
stability  for  assuming  control  over  Federal  controlled  programs  under  Self-Governance  Compacts  and 
Self-Determination  Act  contracts.  For  the  past  several  fiscal  years,  we  have  had  to  deal  with  and 
adjust  to  partial  funding  of  contract  support  costs  with  both  BIA  and  IHS.  In  FY  1 994,  the  BIA  funded 
only  81%  of  Tribal  indirect  costs,  and  again  in  FY  1995,  Tribes  are  faced  with  funding  to  only 
reimburse  about  75%  of  their  contract  support  costs.  Additionally,  we  are  now  six  months  into  FY 
1995  and  have  still  not  resolved  the  contract  support  funding  issue  with  the  IHS.  Because  of  the 
failure  of  the  IHS  to  address  this  issue  in  a  timely  manner,  the  transfer  of  negotiated  funding  to  the 
Self-Governance  has  been  delayed. 

We  request  that  the  Committee  directs  both  the  IHS  and  BIA  to  include  and  provide  full  funding  for 
contract  support  costs  as  identified  by  the  Tribes  in  their  FY  1996  budgets,  to  begin  the  process  to 
identify  contract  support  costs  in  future  budgets,  and  to  accurately  report  contract  support  costs 
shortfall  amounts. 

Finally,  we  request  that  the  Committee  directs  the  Secretary  to  include  contract  support  costs  in  the 
stable  base  budgets  for  Self-Governance  Tribes,  consistent  with  the  Conference  Report  to  the  Fiscal 
Year  1 993  Appropriations  of  the  Interior  Department  and  related  agencies. 

3.  DOI  AND  IHS  SELF-GOVERNANCE  OFFICES 

During  the  initial  implementation  of  Self-Governance,  our  Tribes  understood  that  the  Federal  agencies 
would  make  every  effort  to  prevent  Self-Governance  from  becoming  a  viable  alternative  to  the  previous 
Federally-  controlled  contracting  processes.  To  prevent  the  Agencies  from  circumventing  our  efforts, 
we  urged  the  Congresses  and  Administrations  to  establish  separate  offices  to  oversee  the 
implementation   of  Self-Governance   and  which  would   function   outside   of  the  typical   Federal 
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bureaucratic  agency  system.  Unfortunately,  in  recent  years.  Federal  officials  have  attempted  to  regain 
control  over  the  Self-Governance  movement  by  restoring  these  offices  under  BIA  and  IHS  control. 
Therefore,  the  following  are  our  Tribes'  recommendations  which  are  needed  to  continue  the  Self- 
Governance  restructuring  efforts  within  the  Federal  systems: 

(a)  Director  Positions  for  the  Self-Governance  Offices: 

One  of  our  Tribal  goals  for  Self-Governance  is  to  develop  a  partnership  between  our  governments 
which  more  clearly  defines  the  expectations  of  our  Tribes  and  the  United  States  resulting  from  our 
treaties.  The  Self-Governance  Offices  play  a  critical  role  for  facilitating  communication  and 
coordination  in  achieving  this  goal  while  implementing  this  historic  effort.  Unfortunately,  our  efforts 
have  become  severely  handicapped  because  the  Director  positions  for  these  offices  have  been  allowed 
to  remain  vacant  for  more  than  a  year. 

Our  Tribes  are  very  concerned  that  the  Interior  Department  and  IHS  have  not  aggressively  pursed  filling 
the  Director  positions  for  the  Self-Governance  Offices  within  their  departments.  The  OSG  Director 
position  in  the  Interior  has  remained  vacant  since  January,  1994.  Similarly,  the  Director  position  for 
the  IHS  Office  of  Tribal  Self-Governance  has  never  been  permanently  filled,  despite  having  received 
funding  for  the  past  two  years  for  the  position.  As  a  result,  Self-Governance  policy  direction  within 
each  of  these  Federal  agencies  has  remained  in  a  state  of  limbo  and  without  clear  direction.  Critical 
areas  important  to  Self-Governance,  such  as  budget  development  and  execution,  waivers  of 
obstructive  Federal  regulations,  defining  Tribal  and  Federal  roles  and  responsibilities,  as  well  as 
assisting  with  Agency  restructuring  efforts,  are  seriously  lagging  behind  in  assisting  Tribes  in 
implementing  the  Self-Governance  initiative.  We  request  that  the  Committee  direct  the  Secretary  of 
the  Interior  and  IHS  Director,  in  consultation  with  the  Self-Governance  Tribes,  to  expedite  the  process 
of  filling  the  Director  positions  for  each  of  the  Self-Governance  Offices. 

(b)  Administrative  Cost  Savings  and  FTE  Reductions  Should  Not  be  Applied  to  the  DOI  and  IHS 
Office(s)  of  Self-Governance: 

The  Self-Governance  Offices  were  purposely  established  as  separate  offices  to  streamline  the  transfer 
of  negotiated  resources  and  management  responsibilities  to  the  participating  Tribes.  In  FY  1995,  the 
DOI  Office  of  Self-Governance  negotiated  the  transfer  of  approximately  $110  million  to  twenty-eight 
participating  Tribes,  and  the  IHS  Office  of  Tribal  Self-Governance  negotiated  the  transfer  of  $262.7 
million  under  twenty-nine  Compacts  and  forty-one  Annual  Funding  Agreements.  The  FY  1  996  budget 
requests  for  the  DOI  Office  of  Self-Governance  and  the  IHS  Office  of  Tribal  Self-Governance  includes 
staff  funding  for  nine  FTE  and  four  FTE,  respectively.  With  the  anticipated  increase  in  the  transfer  of 
funding  up  to  fifty  Tribes  with  DOI  and  up  to  sixty  Tribes  with  IHS  in  FY  1996,  these  positions  are 
critical  to  ensure  continued  successful  implementation  of  the  Self-Governance  initiative. 

(c)  Central  Office  Delegation  of  Authority  to  Self-Governance  Field  Offices: 

Consistent  with  the  recommendations  of  the  Joint  DOI/Tribal  Reorganization  Task  Force,  Contract  with 
America  and  the  Administration's  report  entitled,  Creatine  a  Government  That  Works  Better  and  Costs 
Less,  our  Tribes  support  full  delegations  of  authority  from  Federal  Offices  in  Washington,  D.C.  to  field 
offices.  We  fully  agree  that  the  delegation  of  authority  and  decision-making  is  the  most  effective  and 
efficient  manner  in  which  to  prudently  manage  and  deliver  services  to  constituents.  In  1992,  our 
Tribes  developed  a  model  to  delegate  the  authority  of  the  Central  OSG  to  the  Northwest  Field  Office 
(NWFO).    Such  delegations  would  also  apply  to  the  establishment  of  any  additional  field  offices. 
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Under  this  model,  the  field  offices  will  be  able  to  negotiate  and  execute  agreements  negotiated 
between  the  OSG,  Interior  agencies  and  Self-Governance  Tribes.  The  model's  design  is  based  on 
numerous  demonstrated  examples  by  the  OSG,  Tribes  and  Bureau  representatives  that  consensus  is 
achievable,  even  on  difficult  issues,  through  localized  negotiations,  decision-making,  implementation 
and  evaluation.  If  implemented,  our  Tribes  are  committed  to  making  every  effort  to  participate  in  a 
pro-active  manner  in  solving  problems  at  the  field  office  levels. 

We  request  the  Committee  to  urge  the  Secretary  to  implement  the  Northwest  Field  Office  Model  and 
to  delegate  full  authority  to  the  field  offices. 

4.  ANY  SAVINGS  RESULTING  FROM  STREAMLINING  AND  DOWNSIZING  OF  THE  BIA  AND  IHS 

SHOULD  BE  TRANSFERRED  TO  THE  TRIBES 

Regarding  Federal  streamlining  and  downsizing  efforts,  we  are  concerned  that  the  restructuring  efforts 
of  the  Congress  and  Administration  may  have  a  tendency  to  overshadow  the  United  States' 
responsibilities  to  Indian  Tribes.  We  firmly  believe  that  Tribal  governments  are  capable  of  managing 
their  own  affairs  with  limited  or  minimal  Federal  oversight  and  intervention.  We  must  note  that  many 
of  the  opportunities  available  today  for  consolidating  and  restructuring  Federal  Indian  programs  are  a 
direct  result  of  Self-Determination  and  Self-Governance  efforts  by  the  Tribes.  On  March  27,  1995, 
President  Clinton  made  the  following  statement  regarding  the  BIA  streamlining  and  downsizing  efforts: 

"Accelerate  the  transfer  of  Bureau  of  Indian  Affairs  program  operations  to  Tribes.  The 
transfer  is  consistent  with  the  administration's  commitment  to  the  policy  of  self- 
determination  and  local  decision-making,  and  it  will  be  done  in  consultation  with  the 
Tribes.  We  will  save  187  FTEs.  Any  savings  in  Federal  salaries  and  expenses  will  be 
provided  to  Tribal  programs. " 

The  services  and  benefits  received  by  Indian  Tribes  from  the  Federal  government  are  based  upon 
treaties  negotiated  between  our  nations.  In  exchange  for  such  services  and  benefits,  Indian  Tribes 
have  ceded  billions  of  dollars  of  lands  and  resources  to  the  United  States.  Therefore,  we  strongly  urge 
and  support  that  the  current  funding  levels  remain  intact  and  not  be  diminished  as  a  result  of  Federal 
program  consolidation  and  restructuring  efforts.  In  fulfilling  the  United  States'  responsibilities  to  Indian 
Tribes,  we  request  that  the  Committee  enacts  a  policy  that  funds  be  made  available  to  Tribes  which 
result  from  the  BIA  and  IHS  restructuring  and  downsizing  instead  of  transferring  those  funds  to  the 
U.S.  Treasury. 

In  conclusion,  our  Tribes  appreciate  your  continued  support  for  making  Self-Governance  a  reality  in 
Indian  Country.  If  we  can  provide  any  other  information  or  can  answer  any  questions,  please  do  not 
hesitate  to  contact  us. 
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RED  CLIFF  BAND  OF  LAKE  SUPERIOR  CHIPPEWA 
TRIBAL  CHAIRPERSON  SUMMARY 
FY  1996  FUNDING  PRIORITIES 


APPROPRIATIONS  REQUEST:   $816,790.00 


Priority  #  1  Full  Funding  of  OIG  Indirect  Cost  Rate: 
$156,290.00 

In  FY  1995  the  Bureau  of  Indian  Affairs  made  an  arbitrary 
decision  to  pay  contract  support  for  central  administrative 
services  at  50%.  This  was  contrary  to  mandated  federal 
regulations  and  the  Indian  Se 1 f-De t erminat ion  Act.  Through  the 
federal  funding  process,  the  Bureau  did  maximize  our  indirect 
rate  Liut  only  to  81.2%,  leaving  us  with  a  18.8%  short  fall.  We 
are  now  looking  at  Bureau  contract  support  of  75%  which  would 
leave  the  Tribe  with  a  43.8%  hold  over  deficiency.  We  are 
asking  for  100%  indirect  cost  rate  to  be  funded  and  paid  in  full 
plus  the  recouping  of  the  1995  18.8%  short  fall. 


Priority  #  2  Protection  of  Current  BIA  Base  Funding: 
$490,500.00 

We  are  a  small  and  needy  Tribe  that  lacks  minimum  based  funding. 
Gaming  has  not  cured  the  economic  adversity  for  our  Tribe.  Our 
small  casino  is  an  employme.it  service  at  best.  In  1994,  the 
Tribal  casino  turned  over  a  less  than  $125,000  profit  to  Tribal 
government.  This  does  not  go  very  far  in  developing  economic 
and  social  programs.  It  is  unrealistic  for  Congress  to  expect 
all  tribal  casinos  to  be  responsible  for  150  years  of 
infrastructure  backlog. 


Priority  #  3  Tribal  Emergency  Services:   $170,000.00 

The  Tribal  Fire  Protection  and  Ambulance  Service  Volunteer 
Departments  provide  primary  service  to  1650  Tribal  citizens, 
1500  people  in  mutual  aid  areas,  380  Tribal  buildings  worth 
$8,500,000.  These  departments  currently  operate  with  a  combined 
budget  of  $45,000  using  an  unreliable  1978  fire  pumper  and  1978 
ambulance.  It  is  impossible  to  provide  consistent,  dependable 
services  under  these  conditions. 
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Mr.  Chairman,  Members  of  the  Committee,  this  written  testimony 
is  provided  on  behalf  of  the  Red  Cliff  Band  of  Lake  Superior 
Chippewa.  Our  appropriations  request  is  directed  to  the 
Department  of  the  Interior,  Bureau  of  Indian  Affairs.  Requests, 
in  priority  order,  are:  1)  Full  Funding  of  the  Office  of 
Inspector  General  Indirect  Cost  Rate,  $156,290;  2)  Protection 
of  Current  BIABase  Funding,  $490,500;  and,  3)  Tribal  Emergency 
Services,  $170,000. 

Our  small  reservation  is  located  at  the  extreme  northern  tip  of 
Wisconsin  on  the  shores  of  Lake  Superior  overlooking  the 
magnificent  Apostle  Islands.  Although  Red  Cliff  is  outwardly 
beautiful,  our  Tribal  community  struggles  with  a  fluctuating  40% 
to  46%  unemployment  rate.  Red  Cliff  is  located  in  Bayfield 
County  which  is  one  of  the  four  poorest  counties  in  the  State 
of  Wisconsin  with  a  overall  16.6%  unemployment  rate.  Per  the 
1990  census,  17%  of  our  members  earn  less  than  $5,000  and 
another  22%  earn  less  than  $9,999.  The  median  household  income 
is  $12,250.  While  economics  are  depressed,  the  future  is 
encouraging  with  the  growing  recognition  of  self-determination 
and  sovereignty  among  Tribal  members  and  non-Tribal  members. 

All  Tribes  are  now  bearing  the  burden  of  past  Bureau  of  Indian 
Affairs  reporting  inaccuracies.  In  the  1995  Interior 
appropriations  bill,  Congress  directed  the  Bureau  to  pay 
previous  contract  support  shortfalls  from  FY  1995  appropriated 
funds.  This  was  paid  not  at  100%  but  at  81.2%  Once  again  the 
Bureau  is  looking  at  paying  for  past  short  falls  through  a  25% 
reduction  in  indirect  cost  reimbursements  to  the  Tribes  without 
reductions  in  Bureau  administrative  costs.  This  means  a  loss 
of  $156,290  for  the  Red  Cliff  Tribe  which  will  severely  limit 
functions  mandated  by  Federal  regulations  and  OMB  directives. 
We  request  that  Congress  fund  contract  support  for  the  Tribes 
and  Tribal  organizations  at  100%  For  this  priority  we  are 
requesting  $155,290. 

We  are  a  small  and  needy  Tribe  that  lacks  minimum  based  funding. 
Gaming  has  not  cured  the  economic  adversity  for  our  Tribe.  Our 
small  casino  is  an  employment  service  at  best.  In  1994,  the 
Tribal  casino  turned  over  less  than  $125,000  profit  to  Tribal 
government.  This  does  not  go  very  far  in  developing  economic 
and  social  programs.  It  is  unrealistic  for  Congress  to  expect 
all  tribal  casinos  to  be  responsible  for  150  years  of 
infrastructure  backlog. 

Public  Law  638  contains  Se 1 f -De terminat ion  and  Self-Governance 
criteria  language  recognizing  control  of  tribes  over  all 
programs  within  the  Bureau.  With  maintenance  of  current  base 
funding   for  638  contracts  for  Tribal  priority  allocations, 
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increased  self-determination  improves  program  delivery, 
flexibility,  and  output  for  Tribal  members  living  on  or  near  the 
Reservation.  This  operation  mode  allows  for  constrained 
resources  to  go  farther  and  produce  better  results. 


The  Tribal  Emergency  Services,  fire  protection  and  ambulance, 
operate  at  the  present  time  with  a  $45,000  budget.  The  Tribal 
service  population  is  1650  people  with  the  outlying  reciprocal 
area  reaching  1500  people  services  and  the  budget  available, 
this  equates  to  $20.00  per  person  per  year.  As  the  number  of 
Elderly  and  young  parents  with  children  continue  to  grow,  we  are 
distressed  by  the  possibility  that  we  cannot  meet  their 
lifesaving  needs.  We  are  fortunatt;  to  have  a  dedicated  group 
of  twenty-eight  volunteers  to  provide  these  emergency  services. 
The  $170,000  requested  for  this  priority  would  be  earmarked  to 
replace  the  19^8  fire  pumper  and  i9''8  ambulance. 

The  State  of  Wisconsin's  proposed  1996  budget  eliminates  the 
only  Relief  to  Needy  Indian  Program  (RNIP)  in  the  United  States. 
The  budget  also  proposes  the  elimination  of  general  assistance. 
Due  to  the  elimination  of  this  program,  we  are  requesting  a 
special  BIA  appropriation  to  establish  and  develop  a  Wisconsin 
BIA  General  Assistance  program.  There  are  currently  700  tribal 
participants  enrolled  state-wide  in  RNIP  that  are  not  eligible 
for  other  programs. 

The  health  care  needs  of  Indian  people  are  NOT  being  met.  Each 
year  the  Indian  Health  Service  budget  is  reduced.  Last  year  the 
health  services  were  cut  back  to  EMERGENCY  SERVICES  ONLY  early 
in  the  fiscal  year.  This  year  we  started  out  the  year  with 
EMERGENCY  SERVICES  ONLY  because  of  non-sufficient  funds  to  cover 
needed  services.  We  are  only  being  funded  at  50%  of  our  need 
base.  The  resulting  staff  cuts  and  streamlining  will  impact 
negatively  on  the  health  care  of  Indian  people  and  greatly 
diminish  treaty  obligations  to  Indian  people  for  quality  and 
comprehensive  health  care.  We  strongly  urge  that  the  IHS  budget 
not  be  reduced. 

We  are  also  requesting  Congress  to  maintain  our  current  funding 
levels  and  restore  any  possible  cuts  for  the  Red  Cliff  Fisheries 
Department  through  the  Conservation  Program.  Our  Tribal 
hatchery  is  the  only  hatchery  in  the  United  States  to  rear  the 
exotic  species,  coaster  brook  trout.  This  broodstock  variety 
is  currently  being  considered  for  the  endangered  species  list. 

The  Red  Cliff  Tribe  is  a  member  of  the  Great  Lakes  Indian  Fish 
and  Wildlife  Commission.  As  a  participant  in  the  intertribal 
of f -reservat ion  regulatory  system,  the  Tribal  government 
strongly  supports  the  Commission  and  requests  Congress  maintain 
the  Administrations  FY  1996  BIA  funding  base  of  $3,2^1,000.  The 
Tribe  also  requests  that  the  Commission's  allocation  of  contract 
support  funds  be  reprogrammed  into  its  BIA  funding  base  with  the 
issue  of  internal  budgeting  between  direct  and  indirect  costs 
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left  to  member  tribes.  In  addition,  the  Tribe  requests  Congress 
restore  $100,000  in  funding  to  enable  tribes  to  address  sulfide 
mining  issues  within  the  1837  and  1842  ceded  territory. 

Indian  education  is  a  treaty  obligation  of  the  Federal 
government.  Impact  Aid,  Public  Law  81-874,  is  one  of  the  ways 
the  Federal  government  meets  this  treaty  obligation  for  public 
school  districts  with  a  Native  American  population.  The  Red 
Cliff  Tribal  children  compose  60%  of  the  local  public  school 
population  and  the  cuts  since  1992  and  proposed  in  1995-96 
amount  to  $566,540.  This  is  especially  painful  when  statistics 
show  that  50%  of  the  Native  American  students  live  at  a  poverty 
level  and  42.9%  of  the  Tribal  members  do  not  have  a  high  school 
diploma.  Congress  must  not  plant  the  seed  for  further 
institutional  racism  against  our  children  by  enraging  taxpayers 
in  a  school  system  that  is  60%  Native  American,  dependent  on 
Impact  Aid  and  entitled  to  Impact  Aid.  We  demand  the 
reinstatement  of  Impact  Aid  base  funding  levels.  Equity  among 
people  cannot  be  accomplished  without  equity  of  educational 
opportuni  ties. 

As  you  take  our  appropriations  request  under  consideration,  we 
ask  that  you  remember  that  we  as  first  Americans  have  had  a 
"Contract  with  America"  for  150  years.  You  cannot  fail  to 
acknowledge  the  obligations  and  trust  responsibilities  you  have 
to  us  as  Native  Americans.  Our  national  leadership  cannot 
forget  the  government-to-government  re lat ions  which  have  existed 
during  OUR  Contract  with  America.  Seizure  of  what  little  we 
have  is  a  deliberate  and  systematic  destruction  of  Native 
Americans.  It  is  history  repeating  itself  if  Congress  fails  to 
uphold  these  trust  responsibilities  with  Tribal  nations. 

Yes,  in  the  end  I  know  it  is  correct  protocol  to  thank  you  for 
this  opportunity  to  provide  written  testimony  on  behalf  of  my 
people.  Instead,  I  find  having  to  plead  for  our  guaranteed 
treaty  rights  to  be  very  disheartening  and  demeaning.  Despite 
past  and  present  transgressions,  we  are  a  proud  and  dignified 
people  who  will  continue  to  become  stronger  in  spirit  and  voice 
and  I  admonish  Congress  to  listen  before  irrevocable  damage  is 
done  to  our  Anishinabe  Nation. 
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ROCK   POINT   COMMUNITY   SCHOOL 

ROCK  POINT,   ARIZONA    86545 

PHONE   (602)   659-4221 


WRITTEN  TESTIMONY  TO  BE  PRESENTED  TO  THE 

HOUSE  INTERIOR  APPROPRIATIONS  SUBCOMMITTEE 

F.Y.  1996  BIA  Education  Budget 

March,  1995 

The  Subcommittee  is  requested  to  consider  the  following  points  of 
this  submission  on  behalf  of  Rock  Point  Community,  and  the 
students  and  the  staff  members  of  this  K-12  school. 

1 .  Funding  for  the  Navaio  and  other  Native  American  Children's 
Education 

Appropriations  for  the  Indian  School  Equalization  Program  (ISEP) 
and  student  transportation  have  been  perennially  less  than  the 
amount  of  need.   The  ISEP  Task  Force  recommended  $3,499  per 
Weighted  Student  Unit  (WSU)  four  years  ago.   In  addition,  our 
transportation  funding  lags  far  behind  the  public  school  average 
of  $2.31  per  mile  (set  in  S.Y. 92-93). 

As  a  result,  this  School  can  not  provide  Department  of  Defense 
Pay-Scale'  and  hire  and  retain  qualified  and  competent  teachers  at 
this  remote  location.   BIA's  proposed  budget  will  yield  $3,008  per 
WSU  in  S.Y. 96-97  a  mere  $54  increase  over  the  current  year.   In 
spite  of  yearly  turnover  of  core  curriculum  teachers  because  of 
inadequate  salary,  the  School  has  so  far  retained  or  improved  on 
student  attendance  and  the  students  have  continuously  shown  better 
achievements  compared  to  surrounding  schools  in  the  neighborhood. 

It  is  important  to  note  that  of  all  the  school  age  children  of 
this  community,  less  than  10  percent  go  to  a  public  school.   One 
of  the  most  significant  reasons  why  students  enroll  at  Rock  Point 
is  because  our  school  offers  an  intense  bilingual/bicultural 
program  with  due  emphasis  on  core  curriculum. 

This  achievement  can  not  be  retained  if  the  nximber  of  employees  or 
their  salaries  are  reduced.   The  U.S.  Government  has  a  treaty 
obligation  to  provide  quality  education  to  Navajo  children.   The 
Goals  2000  objectives  cannot  be  met  if  the  process  begun  is  nipped 
for  want  of  funds. 
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Rock  Point  Community  and  its  Navajo  students,  their  parents  and 
the  school  staff  therefore  request  that  the  ISEP  and 
transportation  budget  as  requested  by  BIA  should  not  be  reduced. 

This  community  and  the  School  recognize  the  national  problem  of 
budget  deficit.   But  we  also  feel  that  there  must  be  other  areas 
not  as  critical  as  education  of  Navajo  children  to  make  up  for 
reducing  the  budget.   An  already  inadequate  fund  for  the  education 
of  our  children  can  not  be  further  reduced. 

2 .  US  Department  of  Education  Funding 

Education  Department  formula  grant  funds  from  Title  I  and  the 
Indian  Education  Act  have  been  extremely  valuable  as  supplemental 
programs  for  the  students  here.   The  students  learn  basic 
marketable  skills  such  as  Navajo  Arts  and  Crafts  or  carpentry  or 
the  use  of  tools  and  machines  including  auto  mechanics.   Teachers 
and  students  also  improve  the  teaching  and  learning  of  Mathematics 
and  Science. 

Any  reduction  in  the  appropriation  of  these  funds  for  USED  will 
deprive  our  students  of  these  learning  opportunities.   We  request 
that  the  amounts  provided  for  USED  be  increased  and  in  no  way 
decreased  in  the  coming  year. 

3 .  Operation  and  Maintenance 

For  the  Operation  &  Maintenance  of  BIA  funded  School  Facilities, 
FACCOM  formula  generates  the  financial  needs.   The  minimum  need 
generated  is  about  $90  million  per  year  on  the  average  nation- 
wide.  For  the  past  several  years,  however,  this  need  has  been  met 
by  only  $60-$70  million.   In  other  words,  only  70-80  percent  of 
the  needs  have  been  met  in  the  recent  past.   This  leads  to  a 
facilities  deterioration  rate  of  $60-$70  million  a  year, 
augmenting  the  needs  of  improvement  and  repairs  every  year. 

4 .  Immediate  need  of  FI&R  at  Rock  Point  School 

A  Facilities  Needs  Assessment  was  performed  on  our  campus  for 
compliance  with  life  and  safety  codes,  UFAS,  handicapped  access, 
efficiency  and  general  renovation  needs.   The  cost  estimated  by 
the  architects  and  engineers  was  $3,203,070.   With  the  increase  in 
cost  over  two  years  and  the  need  for  asbestos  removal  from  the 
existing  secondary  building  (which  will  be  demolished)  ,  and 
removal  of  asbestos  from  other  buildings,  it  is  estimated  that 
total  cost  is  now  close  to  $4  million.   Out  of  this  only 
$1,062,000  has  been  provided  so  far.   It  is  estimated  that  this 
amount  will  be  just  enough  to  meet  the  need  of  Safety  Code  (S-l)  . 
If  another  $3  million  is  not  allocated,  the  Congressional 
graciousness  of  providing  a  new  school  at  Rock  Point  will  remain 
incomplete. 
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5 .   Need  for  Staff  Housing 

Rock  Point  Community  School  has  a  staff  of  130-140  en5)loyees  on 
the  average.   But  there  are  only  57  housing  units  available. 
There  is  no  other  housing  for  rental  available  within  at  least  100 
miles.   The  community  members  who  serve  at  this  school  have 
generally  not  been  provided  campus  housing.   Even  then  at  least  22 
units  of  additional  housing  are  an  absolute  need.   Provision  of 
new  units  is  also  necessary  to  hire  qualified  and  competent 
teachers  and  lessen  the  annual  turnover. 

Out  of  the  existing  57  units  of  housing  23  have  asbestos  in  one 
stage  or  the  other,  needing  removal,  renovation  and  reinsulation. 

In  sum,  the  following  actions  are  need  ASAP. 

1.  Asbestos  removal  from  23  units  and  follow-up  actions. 

2.  Renovation  and  insulation  of  all  housing  units  to  save  energy. 

3.  Installation  of  Ground  Fault  Interruption  Circuit  (GIF)  in 
those  houses  for  which  no  funds  have  been  so  far  provided. 

4.  Replace  Oil  fired  furnaces  by  propane  fired  furnaces. 

5.  Installation  of  fire  escape  windows,  double  pane  windows  and 
storm  doors  for  the  remaining  houses.   Funds  have  been  provided 
for  about  half  of  them  this  year. 

6.  Reshingling  of  all  houses. 

7.  Rain  gutters  for  the  units  and  for  the  housing  area. 

8.  Sealing  and  painting  of  all  existing  houses. 

9.  Construct  22  additional  housing  units  (12  one-bedroom 
apartments;  4  three-bedroom  homes;  3  two-bedroom  homes) . 

The  cost  estimated  for  construction  of  new  units  and  renovation 
and  repairs  of  the  existing  ones  was  $3,365,420  for  FY95. 
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StcaidChief  MERLE  BOYD 

Stmlaiy  MARY  F.  McCORMICE 

T*^<ufurer  TRUMAN  CARTER 

Commtttte  Member  RONNIE  HARRIS^  SR.  

TESTIMONY  OF 

ELMER  MANATOWA 

PRINCIPAL  CHIEF  OF 

THE  SAC  AND  FOX  NATION 

PRESENTED  BY:  MERLE  BOYD 

SECOND  CHIEF 

BEFORE  THE 

HOUSE  COMMITTEE  ON  APPROPRIATIONS 

INTERIOR  AND  RELATED  AGENCIES  SUBCOMMITTEE  HEARING 

APPROPRIATIONS  -  C«)IAN/ ALASKAN  NATIVE  AFFAIRS 

March  13,  1995 

Introduction 

Honorable  Chairman  and  members  of  the  Comir'ttee.  on  behalf  of  the  Sac  and  Fox  Nation,  I  thank  you  for  the  opportunity  to  address 
this  Committee  regarding  the  Fiscal  Year  1996  appropriations  for  the  Bureau  of  Indian  Afiairs  and  Indian  Health  Service.  I  ask  that 
our  oral  and  written  testimony  be  submitted  for  the  record. 

The  Sac  and  Fox  Nation  has  administered  federal  dollars  under  a  Compact  of  Self-Governance  for  the  past  four  years  with  the  U.S. 
Department  of  the  Interior.  Participation  in  Self-Governance  has  reaffirmed  the  Nation's  status  as  a  sovereign  Nation  with  the 
authority  to  interact  with  other  entities  on  a  government  to  government  basis.  Compact  status  has  provided  the  Nation  with  the 
recognized  legal  authority  to  determine  the  most  cost  and  resource  effective  way  to  address  needs  and  issues  at  the  local  level. 
Flexibility  in  the  manner  in  which  programs  are  administered  and  the  manner  in  which  services  are  provided,  has  been  the  most 
positive  outcome  of  the  Compact  status.  This  initiative  was  further  strengthened  when  Congress  made  Self-Governance  a  permanent 
option  for  Tribes  with  the  passage  of  P.L.  103-413. 

TRIBAL  SPECIFIC  APPROPRIATION  ISSUES: 

1.  Stable  Base  Funding  $1,615,354 

Stable  base  budgets  were  established  for  several  Self-Governance  Tribes  in  FY'  1993.  This  approach  was  taken  to  eliminate 
the  BIA  miscalculations  in  projecting  budgetary  needs  of  Tribal  Governments  and  afford  the  Tribes  an  opportunity  to  stabilize 
their  budgets  to  create  predictable  funding  conditions.  After  successfully  administering  the  Compact  of  Self-Governance  for 
three  years,  the  Sac  and  Fox  Nation  requested  stable  base  budget  authority  in  FY'  1995;  while  the  Committee  did  not 
specifically  mention  the  Sac  and  Fox  Nation  in  the  appropriations  language,  it  did  direct  stable  base  funding  to  be  provided 
for  those  dibes  requesting  to  do  so.  To  date,  the  Sac  and  Fox  Nation  has  not  been  provided  the  opportunity  to  negotiate  stable 
base  ftinding  for  BIA  programs. 

We  are  requesting  the  Committee  to  consider  report  language  which  directs  the  U.S.  Department  of  the  Interior  to  establish 
a  stable  base  budget  for  the  Sac  and  Fox  Nation's  BIA  programs  for  the  remainder  of  FY'  1995  and  forward,  and  to  include 
language  for  inflationary  cost  adjustments  in  line  with  any  BIA  increases  in  appropriations  for  this  purpose. 

2.  Sac  and  Fox  Juvenile  Detention  Center  $1,200,000 

The  Sac  and  Fox  Nation  was  appropriated  fiinds  by  the  Congress  in  FY'  1995  to  construct  a  regional  juvenile  detention  center 
to  serve  Native  American  juveniles.  Through  the  Self-Governance  Project,  the  Sac  and  Fox  Nation  was  able  to  eliminate 
bureaucratic  red  tape  and  effect  a  savings  of  $1 .2  million  dollars  which  was  targeted  for  additional  facility  capacity  and  law 
enforcement  construction.  Although  the  Nation's  Congressional  representatives  have  reminded  the  U.S.  Department  of 
Interior's  Office  of  Construction  Management  personnel  that  specific  earmarked  funds  are  to  be  appropriated  to  the  Nation 
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for  this  express  purpose,  the  Departmental  officials  have  attempted  to  seize  and  reprogram  the  Nation's  funds  for  unknown 
reasons.  The  Nation  requests  the  Committee  to  consider  language  which  reaffirms  the  Congressional  appropriations  intended 
for  the  sole  purpose  of  our  law  enforcement  needs  and  prohibits  the  Office  of  Construction  Management  from  further 
interference.  We  emphasize  that  savings  incurred  as  a  result  of  Self-Governance  initiatives  are  intended  to  be  distributed 
and/or  retained  by  the  Tribes  for  provision  of  services  rather  than  returned  to  the  Treasury  for  bureaucratic  needs. 

3.  Facility  Operations  &  Maintpnanrp  +  $1,513,800 

The  Sac  and  Fox  Nation  is  attempting  the  first  "Indian  Country"  juvenile  detention  center  that  is  designed  to  become  fully 
self-sustaining.  This  is  intended  to  occur  over  a  two  to  three  year  period  of  time  which  shall  allow  us  the  opportunity  to 
establish  contracts  and  generate  tribal/state  customers  for  the  facility.  The  operation  and  maintenance  amount  estimated  for 
this  size  of  facility  is  $2,238,800.  However,  the  BIA's  FY1996  requested  funding  levels  for  our  facility  totals  $450,000  for 
operation  of  a  facility  designed  to  house  69  juveniles  24  hours  per  day  and  $275,000  for  facility  maintenance  for  a  50,000 
square  foot  facility  at  $5.50  per  square  foot  for  a  total  of  $725,000.  The  BIA  square  footage  formula  is  based  on  a  40  hour 
a  week  usage  rate  for  normal  traffic.  There  is  a  shortfall  of  $1,063,800  for  operations  and  $175,000  for  maintenance.  The 
BIA  has  not  provided  sufficient  supplemental  funding  for  the  operation  of  the  facility  until  such  time  contracts  are  procured 
for  maximum  occupancy  to  achieve  self-sustainmem.  The  appropriation  is  needed  to  sustain  operations  through  FY  1996  to 
ensure  appropriate  staffing  to  conform  to  standards  and  provide  for  sufficient  maintenance  to  protect  against  premature 
deterioration. 

REGIONAL  ISStlES: 

1.  Oklahoma  Area  Equity  Funding 

Although  it  is  commonly  known  that  BIA  appropriations  fall  far  short  of  the  needs  of  Tribes  across  the  Nation  for  essential 
governmental  operations  and  the  delivery  of  services,  the  population  and  activity  in  the  Oklahoma  area  warrants  an  equitable 
fuixiing  level  relative  to  tribes  in  other  areas.  Therefore,  the  Oklahoma  Tribes  insist  that  the  BIA  re-evaluate  and  rectify  the 
funding  disparity  to  reflect  equitable  funding  to  the  Oklahoma  Indian  Tribes.  Although  Oklahoma  has  the  largest  American 
Indian  population  in  the  U.S.,  according  to  the  1990  Census,  it  has  the  second  lowest  BIA  funding  level.  Fimds  are  not 
equitably  distributed  within  the  BIA. 

For  example:  The  last  Annual  Report  of  Indian  Lands  developed  by  The  Department  of  Interior,  September  30,  1985,  points 
out  some  very  important  facts.  The  Anadarko  Area  Office  and  Agencies,  due  to  their  trust  responsibility,  must  develop  and 
maintain  leases  on  9,661  tracts  of  land  which  are  owned  by  25,036  heirs.  This  constitutes  140,662  signatures  annually.  In 
reviewing  the  various  reports  provided  by  the  BIA,  few  resources  are  allocated  to  Oklahoma  for  the  development  of  the 
natural  resources  in  comparison  to  other  areas.  Funds  are  needed  in  Oklahoma  to  develop  idle  lands,  water,  oil  &  gas  and 
other  resources  for  ti^ibal  economic  development. 

2.  Oklahoma  Tru.st  I^and  Issues 

The  BIA's  definition  of  U^ist  responsibility  is  often  interpreted  to  the  detriment  of  Tribal  sovereignty.  Tribal  development  and 
self-determination.  The  BIA's  position  on  Oklahoma  trust  land  differs  from  considerations  provided  to  "Reservation  Tribes" 
in  other  states.  A  large  pari  of  the  Indian  owned  lands  in  Oklahoma  are  individual  allotments.  These  lands  must  be  viewed 
by  the  BIA  as  possessing  the  same  tiiist  status  as  reservation  lands  because  they  were  formally  part  of  an  original  reservation. 
The  Tribes  in  Oklahoma  hereby  assert  that  as  a  part  of  the  tiiist  responsibility  of  the  Federal  Government,  these  lands  be 
afforded  the  same  protection  provided  to  reservation  lands.  Oklahoma  area  tribes  have  unique  circumstances  in  regard  to 
ownership  of  land  by  Tribes  and  individuals.  This  is  due  to  allotments,  subsurface  leases  and  fragmented  land  bases. 

NATIONAL  ISSUES: 

1.  Congress'  Personal  Responsibility  Act  and  Contract  with  America 

Unlike  states  and  dust  territories.  Tribal  Governments  are  inherenUy  sovereign.  When  Tribal  Governments  entered  into 
relations  with  the  United  States,  they  did  not  forfeit  their  sovereignty,  and  "those  powers  which  are  lawfully  vested  in  an 
Indian  tribe  are  not,  in  general,  delegated  powers  granted  by  express  acts  of  Congress,  but  rather  inherent  powers  of 
sovereignty  which  has  never  been  extinguished."  We  maintain  a  unique  relationship  with  the  U.S.  Govenunent  and  expect 
the  trust  relationship  between  our  respective  governments  to  be  upheld.   Thus,  we  do  not  desire  this  Congress  to  divest  itself 
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of  its  interest  and  responsibilities  that  have  been  promised  to  Indian  people.  The  Self-Governance  initiative  has  received  by- 
partisan  support  from  the  Congress  and  the  Executive  Branch  of  the  U.S.  Government  since  1988.  The  Self-Governance 
Demonstration  Project  was  introduced  under  a  Republican  Administration  and  has  carried  forward  with  continued  support 
and  provided  permanent  status  by  Congress  under  a  Democratic  Administration.  Self-Governance  reaffirms  the  govemment- 
to-govemment  relationship  and  provides  the  Tribes  the  opportunity  to  work  in  partnership  with  the  Federal  Government.  The 
104th  Congress  desires  to  achieve  a  balanced  budget  and  is  working  diligently  with  State  Governors  in  reforming  the 
burdensome  Federal  Government  bureaucratic  processes  to  effect  local  control  and  direction  for  more  efficient  utilization  of 
diminishing  resources.  The  Sac  and  Fox  Nation  has  been  and  will  continue  to  be  supportive  and  active  participants  in  the 
104th  Congress'  goal  for  greater  personal  responsibility  aixi  consolidation  of  programs  and  services.  The  Sac  and  Fox  Nation 
has  worked  diligently  towards  attaining  this  goal  for  the  past  four  years  under  Self-Governance.  Self-Governance  promotes 
downsizing  and  restructuring  of  the  Federal  Government  by  redistributing  resources  to  the  local  Tribal  communities  and 
providing  Tribal  leadership  the  necessary  authority  to  determine  their  respective  needs.  Self-Governance  is  running  on  a 
parallel  track  with  Congress'  Block  Grant  initiative,  while  upholding  the  Federal  trust  responsibility  and  recognizing  the 
govenmient  to  government  relationship  as  outlined  in  the  treaties  signed  between  our  respective  Government's. 
Means  Testing 

A  key  concern  of  the  Sac  and  Fox  Nation  that  has  recendy  been  raised  in  public  hearings  is  the  issue  of  means  testing  for 
Tribal  Governments.  The  concept  of  means  testing  cannot  be  applied  to  Tribal  Governments;  the  Tribal  Governments  have 
operated  as  third  world  countries  far  too  long;  and  now,  in  this  era  of  Self-Governance  and  strengthened  Self-Determination 
legislation,  when  the  Tribes  finally  have  an  opportunity  to  exercise  their  sovereignty,  the  Congress  would  seek  to  diminish 
the  Tribal  sovereignty  by  utilization  of  a  formula  in  lieu  of  negotiation  of  appropriations.  Tribes  strongly  feel  that  the  Federal 
government  has  not  lived  up  to  its  promises  and  obligations  to  Tribal  communities  as  reflected  in  past  and  current  BIA 
budgets.  Therefore,  the  Congress  should  not  further  penalize  the  Tribes  by  imposing  means  testing  when  Tribes  are 
continuing  to  play  the  "catch  up"  game.  Means  testing  will  not  reduce  the  Federal  deficit,  but  only  result  in  penalizing  Tribes 
in  their  pursuit  of  self-determination,  self-governance  and  ultimately,  self-sufficiency. 
FY' 1995  House  Rescissions  for  Indian  Programs 

Oppose  proposed  FY  1 995  House  rescissions  for  Indian  programs;  restore  BIA  proposed  reductions  to  the  total  enacted 
FY1995  levels;  Special  Tribal  Courts  (-(-$1 .46  million).  Business  Enterprise  Development  Grants  (  +  $3  million).  Education 
Construction  -  Employee  Construction  (-l-$4  million),  Construction  -Fish  Hatchery  Rehabilitation  (-l-$1.5  million). 
Construction  -  Emergency  Shelters  (-l-$2.0  million). 
Administrative  Cost  .Savings  and  tTE  ReductioRS 

Administrative  Cost  Savings  and  FTE  Reductions  for  BIA  and  IHS  should  not  be  applied;  if  applied,  these  cost  savings  that 
are  generated  as  a  result  of  BIA  and  IHS  streamlining  and  downsizing  efforts  should  be  transferred  to  the  Tribes,  not  the 
Treasury. 

■loint  Tribal/DOL^IA  Task  Force  Final  Report 

Support  recommendations  from  the  Joint  Tribal/DOI/BIA  Task  Force  Final  Report;  these  recommendations  should  guide  the 
pending  BIA  consolidation  and  streamlining  proposals. 

Lummi  Self-Govemance  Education  &  Communication  Project 

Increase  funding  by  $100,000  for  Lummi  Self-Governance  Education  &  Communication  in  BIA  Non-Recurring  Programs, 

Tribal  Goverrmient  Account  to  the  $250,000  level  and  increase  funding  by  $200,000  for  the  IHS-related  Lummi 

Communication/Education  initiative  in  the  IHS  Office  of  Tribal  Self-Governance  to  the  same  $250,000  level. 

Tribal  Courts  Appropriations 

Increase  BIA  Tribal  Courts  by  $58.4  million  to  improve  Tribal  Court  Operations  added  to  Tribal  Priority  Allocations,  Public 

Safety  and  Justice,  Tribal  Courts  budget  base; 

Restore  the  $1 ,463,000  BIA  proposed  elimination  of  Special  Tribal  Courts; 

Provide  $500,000  in  Interior  Department  Office  of  the  Secretary  to  support  a  comparative  analysis  study  of  Tribal-County- 
State  funding  and  responsibilities  for  law  enforcement,  courts,  social  services  with  emphasis  on  child  welfare  and  juvenile 
delinquency  with  report  due  Congress  by  3/1/95. 
BIA/fflS  Contract  Support 

Increase  BIA  and  IHS  Contract  Support  funds  to  address  the  docimiented  need;  direct  the  BIA  and  IHS  to  identify  actual  need 
in  future  budgets  and  accurately  report  shortfall. 
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9.  Cnst  of  Living  &  Innationarv  A^^justments 

Direct  BIA  to  accurately  assess  and  support  Tribal  Costs  of  Living  Adjustments  and  begin  to  provide  for  inflation  adjustments 
in  program  budgets  according  to  the  Consumer  Price  Index  -Urban  (CPI-U). 

10.  BIA  FY1996  Reductioas 

Restore  BIA  FY1996  reductions  for  Welfare  Assistance($5.2  million),  Indian  Child  Welfare  Act  funds  ($3.4  million).  Water 
Resources  ($1.0  million).  Resource  Management  ($3.6  million),  Indian  Business  Development  Grants  ($2.9  million).  Fishery 
Hatchery  RehabiUtation  ($1.4  million). 

11.  Indian  Health  Care  Improvement/Refonn 

Support  IHS  FV 1996  Appropriation  increases  to  address  the  Indian  Health  Care  Improvement  Act  provisions  and  assist  Tribes 
prepare  for  Health  Care  Reform  including  increases  for  Hospitals  and  Clinics(  +  $47.7  million),  Dental(  +  $3.3  million). 
Mental  Health(+$2.3  million),  Alcohol/Substance  Abuse(+$4.7  million).  Contract  Health  Services(+$22.1  million).  Public 
Health  Nursing(+$1.2  million).  Health  Education( +  $454,000),  CHR(  +  $2.3  million); 

12.  IHS  Third  Party  Collection.s 

Direct  IHS  to  provide  substantial  support  documentation  on  third  party  collections  that  are  annually  inflated  which  has  the  net 
effect  of  reducing  appropriations  to  Native  Americans  and  Alaskan  Natives. 

13.  IHS  Trihal  Ba.se  Budget 

Provide  for  the  establishment  of  Tribal  base  budgets  within  the  IHS  Office  of  Tribal  Self-Governance  as  similarly  developed 
under  BIA  Self-Governance.  The  establishment  of  base  budgets  will  (1)  streamline  the  annual  negotiations,  (2)  reduce  fiscal 
adjustments  currently  required  by  the  tedious  line  item  negotiation  process;  and  (3)  create  a  predictable  financial  support 
process  over  a  multi-year  period.  Stable  base  budgets  will  improve  Tribal  management  capabilities  and  development 
opportunities  and  will  prevent  the  erosion  of  critical  Tribal  health  care  delivery  programs. 

14.  mS  OTSG  Director  Selection 

The  Indian  Health  Service  should  ensure  that  Self-Governance  Tribes  input  and  consultation  is  recognized,  such  as,  the 
selection  of  the  Director  candidates  for  the  Office  of  Tribal  Self-Governance .  Tribal  participation  and  recommendations  were 
ignored.  Also,  IPA's  of  Tribal  representatives  should  be  considered  in  filling  positions  within  this  office  to  provide  true 
advocacy  for  Self-Governance. 

In  conclusion,  the  Sac  and  Fox  Nation  is  appreciative  of  the  opportunity  to  provide  the  Committee  with  our  issues  and  we  seek  your 
serious  consideration  of  the  priorities  and  needs  as  you  move  forward  in  making  difficult  decisions  in  this  appropriation  process. 
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THE  CONFEDERATED  SALISH  AND  KOOTENAI  TRIBES 

OF  THE  FLATHEAD  NATION 

P.O.  Box  278 

Pablo,  Montana  59855 

(406)  675-2700 
FAX  (406)  675-2806 


Joseph  E.  Oupuis  -  Executive  Secretary 
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March  24,  1995 


The  Honorable  Ralph  Regula,  Chairman 

The  Honorable  Sidney  Yates,  Ranking  Minority  Member 

House  Subcommittee  on  Interior  Appropriations 

B-308  Rayburn  House  Office  Building 

Washington,  D.C.   20515 


TRIBAL  COUNCIL  MEMBERS: 

Michael  T  -Mickey-  Pablo  ■  Chairman 

Rhonda  R  Swaney  ■  Vice  Chainwoman 

Carole  McCrea  ■  Secretary 

Lloycl  Irvino  -  Treasurer 

Louis  Adams 

Elmer  "Sonny"  Mongeau  Jr. 

Henry  "Hanlc'  Baylor 

0  Fred  Man 

Donald  "Donny"  Dupuis 

Mary  Leithand 


RE:  FY  96  TESTIMONY 

Dear  Chairman  Regula,  Congressman  Yates  and  Members  of  the  House 
Interior  Appropriations  Subcommittee: 


We  are  pleased  to  have  this  opportunity  to  present  to  you  in 
writing  the  funding  priorities  of  the  Confederated  Salish  and 
Kootenai  Tribes  of  the  Flathead  Nation.  While  we  do  appreciate  the 
fiscal  realities  constraining  the  Appropriations  Committees,  we 
must  also  ask  that  you  balance  that  with  the  unique  relationship 
between  the  Tribes  and  Federal  government  which  was  established  by 
the  Hellgate  Treaty  of  1855.  Federal  treaties  are  the  supreme  law 
of  the  land  and  should  justify  that  other  funding  matters, 
particularly  foreign  aid,  becomes  secondary.  As  a  result  of  our 
treaty,  we  ceded  over  20  million  acres  of  what  is  now  western 
Montana  and  reserved  for  ourselves  and  future  generations  the  1.25 
million  acres  Flathead  Indian  Reservation  along  with  the  agreement 
that  our  lands  and  treaty  rights  would  be  protected  forever. 

Over  the  past  years  the  Confederated  Salish  and  Kootenai  Tribes 
have  led  the  way  in  assuming  responsibility  for  the  need  of  our 
membership  as  allowed  by  federal  legislation  especially  as  provided 
for  be  the  Indian  Self  Determination  and  Education  Assistant  Act  of 
1975  as  amended.  We  have  helped  forge  a  new  direction  between  the 
Federal  government  and  tribes  as  one  of  the  original  Self- 
Governance  Tribes.  It  is  through  this  innovative  Indian  policy 
that  tribes  have  been  able  to  assume  the  key  role  in  the  programs, 
functions,  services  and  activities  available  to  their  membership 
yet,  maintain  the  federal  trust  relationship.  It  is  returning  the 
decision  making  to  the  level  which  is  most  impacted,  a  principle  we 
see  being  implemented  during  these  times  of  "reinventing 
government".  Again,  while  we  understand  the  need  to  reduce  the 
Federal  deficit,  it  should  not  be  at  the  expense  of  the  Federal 
trust  responsibility  to  tribes. 
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We  are  particularly  concerned  that  in  the  President ' s  and  Congress ' 
effort  to  "reinvent  government",  the  tribes  unique  relationship 
with  the  federal  government  will  be  neglected  or  overlooked.  A 
particular  concern  is  block  grants  to  the  States  without  a  set 
aside  for  tribes  being  maintained  at  the  federal  level .  We  are 
certain  tribes  will  be  left  out  of  these  funding  areas.  It  is 
clear.  Congress  must  ensure  adequate  funding  to  meet  tribal  needs 
as  promised  in  our  treaties. 

The  Confederated  Salish  and  Kootenai  Tribes  submit  the  following 
for  your  consideration: 

Safety  of  Dams  (SOD)  -  $9,320.00  -  Tribes'  SOD  Program  was 
established  in  1989  to  eliminate  or  ameliorate  the  SOD  concerns  at 
17  locations  on  the  Flathead  Reservation  as  identified  by  the 
Department  of  Interior  Dams  -  Technical  Priority  Rating  listing. 
This  list  includes  the  over  420  dams  within  the  Department  of 
Interior's  jurisdiction  and  prioritizes  them  according  to  bad  to 
good.  There  are  more  unsafe  dams  on  the  Flathead  than  on  any 
reservation  in  the  United  States.  If  any  of  these  dams  should 
fail,  the  results  would  be  unimaginable 

This  Tribes'  SOD  Program  provides  investigations,  designs  and  SOD 
modifications  to  resolve  the  concerns  of  the  dams  on  the  list. 
Resolution  of  SOD  concerns  has  in  the  past  been  through 
construction  modification.  In  order  to  effectively  eliminate  the 
concerns  with  the  most  significance  (those  dams  identified  on  the 
list  in  the  top  100  nationwide,  of  which  seven  on  located  at 
Flathead),  the  Tribes  undertook  a  planning  strategy  of  resolving 
the  SOD  concerns  of  "one  dam  per  year".  To  adequately  meet  our  SOD 
Program  objective,  the  funds  must  be  available  not  only  for  the 
construction  but  for  the  intensive  pre-construction  activity  which 
must  occur  before  construction  can  begin. 

The  Tribes'  SOD  Program  has  been  extremely  successful.  Two  dams 
have  been  modified  and  a  cost  significantly  lower  than  originally 
estimated.  For  example,  the  Black  Lake  Dam  was  completed  in 
November,  1992  at  a  savings  of  approximately  $1,300,000.  The  Pablo 
Dam  SOD  Modification  Project  was  completed  in  February,  1994  at  a 
saving  of  nearly  $140,000.  The  Tribes'  have  been  able  to  develop 
a  program  which  can  be  used  as  a  "model"  for  other  tribes  across 
this  nation.  We  are  proud  of  the  fact  that  the  BIA  sends  other 
tribes  to  Flathead  to  'see  how  a  SOD  should  be  run'. 

There  is  much  more  SOD  work  to  be  completed.  The  Tribes  began  the 
construction  work  on  the  McDonald  Dam  Modification  Project  with  the 
awarding  of  a  $5.5  million  contract  to  Washington  Construction  Co. 
in  September,  1994.  In  recognition  of  the  funding  constraints  of 
the  BIA,  this  Project  was  bid  in  two  phases.  Phase  I  of  the  work 
began  in  November,  1994.  As  the  BIA  knew  well  the  costs  of  this 
project,  the  Tribes  fully  anticipated  receiving  the  required 
additional  $5.5  million  dollars  of  funding  in  Fiscal  Year  1995  to 
complete  Phase  II.  To  our  surprise,  we  received  NONE.  In 
conversations  we  have  had  with  the  BIA  about  this,  they  have 
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indicated  that  a  mistake  was  probably  made  on  their  part  in 
allocating  funds.  Completing  already  commenced  projects  should 
and  always  has  taken  precedence  over  starting  new  projects. 

Although  we  were  able  to  continue  the  work  on  Phase  I ,  our  SOD 
Program  is  now  in  a  critical  situation.  We  must  receive  the 
additional  $5.5  million  required  to  complete  McDonald  Dam.  Failure 
to  receive  the  funding  will  result  in  a  delay  in  the  completion  of 
the  construction  project  and  will  certainly  result  in  additional 
cost  of  delaying  or  canceling  the  existing  contract,  and  rebidding 
and  re-awarding  of  another  construction  contract  in  the  future.  In 
addition,  the  Tribes  have  been  able  to  hire  and/or  train  an 
excellent  staff  to  provide  these  essential  services.  Without 
additional  funds,  the  Tribes  will  be  forced  to  close  down  the 
program  without  any  guarantees  of  being  able  to  rebuilt  it  when  the 
funds  become  available.  This  would  be  a  true  misfortune  to  the 
employees,  the  Tribes  and  the  Federal  government  since  the  service 
they  provide  are  imperative  to  bring  the  dam  concerns  to 
resolution.  It  also  must  be  remembered  that  the  Phase  I  portion  of 
the  McDonald  Dam  Project  which  will  have  been  completed  has  not 
corrected  any  of  the  identified  SOD  concerns. 

For  the  Tribes  to  stay  on  course  with  resolving  the  concerns  with 
"one  dam  per  year",  funds  must  be  received  in  Fiscal  Year  1996  for 
the  required  preliminary  work.  The  funds  required  to  met  this  need 
are  as  follows: 


Deficiency  Verified  Analysis  (Ninepipe  &  Jocko 
Dams) 

$1,350,000 

NEPA  ( Tabor  Dam-Upper  and  Lower ) 

$   120,000 

Conceptual  Design  (Tabor  Dam-Upper  and  Lower) 

$   750,000 

Final  Design  (Tabor  Dam-Lower) 

$1,600,000 

TOTAL 

$3,820,000 

It  is  unconscionable  that  this  successful  program  would  be  forced 
to  close  when  there  is  so  much  work  is  left  to  be  done.  We  urge 
Congress  to  appropriate  the  funds  and  then  force  the  DOI  to 
consider  its  overall  approach  to  funding  the  Bureau  of  Indian 
Affairs'  SOD  Program  in  the  future  so  that  it  considers  the  ability 
of  tribes  to  complete  the  work. 

FORESTRY  -  $622,755  -  The  Tribes'  operate  a  Forestry  Program  which 
is  funded  by  Tribal  and  BIA  funds.  In  1994,  the  Tribes  harvested 
5.7  million  board  feet  of  timber.  This  is  only  17%  of  the  1993 
volume  harvested.  The  reduced  harvest  level  was  due  partly  to  an 
extremely  busy  fire  season  and  an  8.5  million  board  feet  sale 
default.  More  importantly,  the  reduced  harvest  level  resulted  from 
changes  in  the  planning  process  and  a  NEPA  appeal  from  an  outside 
interest  group.  The  adherence  to  NEPA  requirements  has  impacted 
the  Tribal  Forestry  planning  and  harvest  process  by  constricting 
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the  options  available  to  the  Tribal  Council.  These  additional 
compliance  measures  are  costly.  We  are  forced  to  follow  the 
federal  regulatory  and  legislative  directives  but  receive  no 
federal  funds  to  perform  this  work.  This  is  an  excellent  example 
of  an  "unfunded  mandates" . . 

In  order  for  the  Department  of  Interior  to  fulfill  it's  trust 
responsibility,  as  defined  in  federal  legislation,  it  must  aid  the 
Tribes  in  meeting  their  annual  timber  harvest  goals.  (The  Supreme 
Court  has  ruled  on  this  matter. )  There  must  be  sufficient  monetary 
resources  appropriated  to  provide  the  required  planning  activities 
and  assisting  in  harvest.  The  adverse  economic  impact  of  not  being 
able  to  harvest  the  timber  when  the  market  price  is  high  is  born 
solely  by  the  Tribes. 

In  Fiscal  Year  1996,  the  Tribes  will  begin  operating  a  consolidated 
Forestry  Program  including  the  portion  previously  operated  by  the 
BIA.  The  Tribes  fully  intend  to  include  the  BIA  Forestry  Program 
in  our  1996  Self -Governance  Annual  Funding  Agreement.  The  Tribes 
hesitated  in  the  past  to  bring  the  BIA  Forestry  Program  under 
Tribal  direction  mainly  because  this  BIA  program  has  historically 
been  under-funded.  As  the  Tribes  begin  the  operation,  it  must  be 
fully  funded  for  it  to  be  successful.  It  is  a  responsibility  of 
the  federal  government  to  ensure  the  resources  are  managed  to  their 
fullest  potential  without  jeopardizing  them  for  future  generations. 

Again,  the  Tribal  Council  of  the  Confederated  Salish  and  Kootenai 
Tribes  of  the  Flathead  Indian  Nation  recognizes  the  need  to  balance 
the  federal  budget,  and  the  constraints  this  puts  on  the  budgeting 
process.  Accordingly,  we  have  been  very  careful  to  limit  our 
funding  request  to  these  two  programs  which  are  most  important. 
Although  we  are  very  concerned  about  many  other  issues,  we  have 
deliberately  chosen  not  to  request  additional  funds  be  added  the 
BIA  budget.  Rather,  we  implore  you  to  acknowledge  the  unique 
relationship  between  the  tribes  and  the  Federal  government  and 
ensure  that  the  Department  of  Interior  Appropriations  Bill  fulfills 
this  obligation. 

Kisuk  Kyukit, 

CONFEDERATED  SALISH  AND  KOOTENAI  TRIBES 

Michael  T.  Pablo,  Chairman 
Tribal  Council 
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BEFORE  THE  HOUSE  APPROPRIATIONS  COMMITTEE, 
SUB-COMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

TESTIMONY  OF  RIVERSIDE-SAN  BERNARDINO  COUNTY  INDIAN  HEALTH.  INC. 

INDIAN  HEALTH  COUNCIL.  INC.,    SOUTHERN  INDIAN  HEALTH  COUNCIL,  INC., 

SYCUAN  MEDICAL/DENTAL  CENTER,  AND  SANTA  YNEZ  INDIAN  HEALTH 

REGARDING  THE  FY96  INDIAN  HEALTH  SERVICE  BUDGET 

Mr.  Chairman  and  Members  of  the  Comminee:  Thank  you  for  the  opportunity  to  submit  testimony  to 
address  the  needs  of  our  five  tribally-operated,  Indian  controlled,  ambulatory  health  care  facilities  which 
provide  services  through  contracts  under  P.L.  93-638  to  nearly  50,000  Indians  in  the  remote  reservation 
and  rural  areas  of  San  Diego,  Riverside,  San  Bernardino,  and  Santa  Barbara  Counties  in  Southern  California. 
These  tribal  health  programs  support  the  budget  proposed  by  the  Administration  for  1996,  but  request  that 
the  following  items  be  added. 

In  the  budgeting  process,  it  is  necessary  for  the  Committee  to  remember  that  the  health  status  of 
Indian  people  remains  the  lowest  of  any  group  in  California,  a  fact  which  is  mirrored  throughout  Indian 
country  nationwide.  The  largest  among  our  programs,  RSBCIH  has  a  service  population  of  31,335  and 
receives  only  49.19%  of  the  LNF  which  INS  says  it  needs.  The  funding  which  our  programs  currently 
receive  does  not  include  money  for  hospitalization,  and  we  have  no  Indian  Health  Service  hospitals  in  the 
California  Area. 

I.  MANAGED  HEALTH  CARE  IN  CALIFORNIA  MEANS  A  LOSS  OF  FUNDING  FOR  TRIBAL  CLINICS. 

The  needs  of  the  tribal  health  programs  in  California  are  expected  to  increase  in  FY96  because  the 
State  of  California  is  implementing  a  managed  care  program  which  will  result  in  less  Medi-Cal  (Medicaid) 
reimbursements  to  our  health  programs  and  which  will  make  hospitalization  and  specialty  care  unavailable 
at  state  expense  for  some  of  our  patients.  RSBCIH  expects  to  lose  up  to  $1.4  Million  (or  roughly  10%  of 
its  total  budget)  in  Medi-Cal  revenues  as  a  result  of  managed  care.  Similarly,  Santa  Ynez,  a  much  smaller 
program,  believes  that  it  will  lose  approximately  $100,000  per  year  of  Medi-Cal  revenues  due  to  managed 
care.  These  "third-partv  reimbursements"  are  critical  to  the  existence  of  our  programs.  Without  them,  we 
will  need  additional  funding  from  IHS  to  provide  the  services  which  we  are  currently  providing.  In  order  to 
survive  in  the  upcoming  managed  care  era,  we  need  facilities  that  meet  JCAHO  standards,  funding  for 
comprehensive  services,  funding  for  making  our  programs  attractive  for  our  Indian  patients  to  use,  etc. 

II.  BLOCK  GRANTS  WOULD  DECIMATE  INDIAN  HEALTH  PROGRAMS. 

One  area  of  tremendous  concern  to  our  programs  and  member  tribes  are  the  proposals  to  provide 
funding  to  the  states  through  block  grants.  If  this  funding  mechanism  is  selected  by  Congress,  we  strongly 
urge  you  to  set  aside  funds  for  Indian  programs  prior  to  the  allocations  to  the  States.  History  has  taught 
us  that  tribes  have  not  benefitted  or  been  able  to  participate  in  block  grants  to  the  states  because  the  states 
impose  contractual  requirements  that  are  not  appropriate  to  the  tribes  and  often  tribes  cannot  qualify  for 
state  programs.  In  addition,  block  grants  are  normally  based  on  population  figures.  Our  tribes  are  too  small 
to  be  able  to  operate  with  the  meager  resources  which  would  be  available  to  them  under  block  grants.  Most 
important,  however,  is  that  block  grants  are  contrary  to  the  government-to-government  relationship  with 
tribes.  That  relationship  is  with  the  federal  government,  not  the  state  or  local  governments  which  have  long 
been  recognized  by  the  federal  courts  as  the  tribes'  deadliest  enemies. 

III.  RESOURCE  NEEDS  INCLUDE  CONTRACT  HEALTH  SERVICE  FUNDING  AND  FUNDS  FOR  INCREASED 
DIRECT  SERVICES. 

A.         Request:  Additional  $10  Million  be  earmarked  for  Contract  Health  Services  in  California. 

Tribes  in  the  California  Area  are  in  dire  need  of  CHS  funds.  Congress  recognized  this  fact  in  passing 
the  amendments  to  the  Indian  Health  Care  Improvement  Act.   See  P.L.  102-573  at  Section  211. 
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Because  we  have  never  been  served  directly  bv  IHS.  we  do  not  have  any  IHS  hospitals  in  the 
California  Area.  As  a  result,  we  are  unable  to  provide  the  care  that  many  of  our  patients  need  because  our 
CHS  budgets  are  not  sufficient  to  fund  necessary  specialty  care  and  inpatient  care  to  supplement  and 
augment  the  ambulatory  care  which  we  provide.  Indian  Health  Council  was  so  short  on  CHS  funding  that 
it  was  unable  to  provide  any  CHS  care  for  the  last  three  years.  We  estimate  that  to  come  up  to  the  national 
average  expenditure  in  Contract  Healtti  Services  alone,  we  need  about  $10  million.  In  the  California  Area, 
the  CHS  budget  is  only  $102.07  per  user,  as  compared  to  the  national  average  of  $272.15  per  user.  In 
contrast,  the  Portland  Area,  the  only  other  Area  which  like  California  has  no  IHS  hospitals,  receives  $486.65 
per  user  and  the  Bemidji  Area  and  the  Billings  Area,  which  have  similar  user  populations  to  California,  receive 
respectively  $18  Million  and  $23  million  for  contract  care.  Yet  California  receives  only  $7.2  million.  There 
is  simply  no  rational  basis  for  this  extreme  disparity  which  is  based  solely  on  a  quirk  of  history.  For  these 
reasons  we  ask  that  at  an  additional  $10  million  be  earmarked  specifically  for  contract  health  services  in 
California  so  that  we  may  meet  some  of  the  most  urgent  needs  of  our  service  population  to  bring  us  to  a 
comparable  level  with  tribes  elsewhere. 

This  lack  of  contract  health  service  funds  will  be  drastically  more  problematical  under  managed  care. 
At  present,  our  programs  are  able  to  obtain  some  hospitalization  and  specialty  care  for  some  of  our  patients 
through  tVledi-Cal.  Under  managed  care,  we  will  no  longer  be  assured  of  being  able  to  obtain  such  care  at 
the  expense  of  the  State  unless  the  Medi-Cal  eligible  Indian  patients  sign  up  with  a  mainstream  provider  for 
their  care. 

B.    Inequity  in  Funding-Health  Care  Improvement  Fund. 

As  this  Committee  is  aware,  the  Indians  of  California  have  never  received  an  equitable  share  of  health 
care  services  from  the  Indian  Health  Service.  The  U.S.  Court  of  Appeals  for  the  Ninth  Circuit,  in  Rincon 
Band  of  Mission  Indians  v.  Califano,  found  that  the  IHS  system  of  distributing  funds  based  on  the  previous 
year's  funding  level  was  neither  legal  nor  rational.  The  Court  ordered  IHS  to  "Adopt  a  program  for  providing 
health  services  to  Indians  in  California  which  is  comparable  to  those  offered  elsewhere  in  the  United  States." 
Although  funding  and  services  for  Indians  in  California  have  improved  over  the  last  1 5  years.  California  Area 
is  still  significantly  below  the  IHS  national  average. 

Despite  tremendous  IHS  budget  increases  over  the  last  1 1  years,  the  California  Area  budget  has  never 
caught  up  with  the  rest  of  the  country.  IHS  manipulation  of  formulas,  as  reported  by  GAO  several  years 
ago,  has  prevented  any  significant  tuntling  from  ever  reaching  California.  This  report  pinpoints  the  problem 
with  these  formulas  which  is  that  they  are  all  based  on  current  services  being  provided  and  data  generated 
thereby  and  do  not  allow  for  expansion  of  services  to  equalize  the  overall  services  provided.  In  other  words, 
in  a  workload-based  funding  system,  without  funding  we  cannot  see  patients,  but  without  seeing  patients 
we  cannot  obtain  funding.  Thus,  we  urge  that  the  Committee  direct  IHS  to  use  a  formula  which  would 
allocate  funds  tor  program  and  population  growth.  Their  current  funding  formula  perpetuates  the  inequities 
of  the  past  as  it  is  workload  based  and  does  not  allow  areas  which  have  been  underserved  to  ever  catch  up. 
The  ultimate  result  is  that  we  still  have  significant  unmet  needs. 

IV.   REGIONAL  YOUTH  TREATMENT  CENTER  FUNDING. 

We  request  that  facilities  funding  be  appropriated  for  a  Regional  Youth  Treatment  Center  to  serve  the 
more  than  thirty  tribes  in  Southern  California.  The  Indian  Alcohol  and  Substance  Abuse  Prevention  and 
Treatment  Act  of  1986  as  amended  by  P.L.  100-573  at  Section  704,  provides  for  the  establishment  of  two 
treatment  centers  in  California.  At  present,  it  costs  $6000  per  youth  per  month  for  inpatient  treatment,  plus 
a  cost  for  detoxification  care  of  $450  per  youth.  To  provide  any  inpatient  treatment  for  the  youth,  our 
programs  are  currently  forced  to  use  our  scarce  contract  health  service  dollars. 

The  Indian  Health  Service  California  Area  Office  has  prepared  a  Program  Justification  which 
demonstrates  that  $4.4  million  is  needed  for  construction  for  each  facility  as  well  as  $1.02  million  for 
staffing  for  each.  (A  copy  of  that  Justification  is  attached  hereto  as  Exhibit  F.)  Once  we  have  the  funding 
for  a  facility,  we  need  an  additional  $1.2  million  for  start-up  and  operational  costs.  Funding  is  also  needed 
for  adult  alcohol  and  substance  abuse  treatment  programs. 
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V.         SMALL  FACILITIES  CONSTRUCTION  GRANTS. 

IHS  has  never  constructed  nor  funded  the  construction  of  any  facilities  in  the  California  Area. 
Instead,  all  our  facilities  are  either  tribally  built  through  donations,  through  grants  from  other  federal 
programs  such  as  HUD,  or  leased.  However,  because  our  funding  has  increased  over  the  last  fifteen  years, 
these  facilities  are  no  longer  adequate  for  our  current  staffing.  We  request  that  funding  be  provided  to 
expand  or  replace  our  current  facilities  so  that  we  have  the  capacity  to  efficiently  serve  all  the  eligible  Indians 
in  our  service  areas.  Congress  has  established  a  Grant  program  for  the  construction,  expansion  and 
modernization  of  small  ambulatory  care  facilities  (See  25  U.S.C.  Section  1636)  and  we  request  that  the 
Committee  earmark  funding  to  do  so.  We  believe  that  such  funding  would  be  consistent  with  the  new 
Administration's  emphasis  on  infrastructure  funding  and  will  be  required  for  us  to  participate  in  the  health 
care  reforms  which  can  be  expected  in  the  next  few  years. 

(1)  Indian  Health  Council,  described  in  Exhibit  A,  needs  the  following:  Equipment:    $500,000. 

The  current  5000  square  foot  facility  on  the  Rincon  Indian  Reservation  is  the  primary  facility  from 
which  we  serve  the  eight  reservations  and  8600  Indians  in  rural  northern  San  Diego  County.  We  also 
operate  a  satellite  clinic  on  the  Santa  Ysabel  Reservation.  Our  primary  facility  is  far  too  small  to  meet  our 
current  staffing  and  space  needs  and  is  largely  housed  in  mobile  offices  ringing  our  tiny  building.  We  are 
in  the  process  of  obtaining  a  FMHA  loan  to  build  a  40,000  square  foot  expansion. 

(2)  Riverside-San  Bernardino  County  Indian  Health,  described  in  Exhibit  B,  Facility  expansion  needs 
are  the  following:  $5,000,000  each  for  facilities  at  the  Morongo,  San  Manuel,  Soboba,  Torres  fi/lartinez, 
and  Pechanga  Indian  Reservations. 

This  funding  is  necessary  for  an  expansion  to  meet  JCAHO  accreditation  standards  and  the  fire 
marshal's  safety  recommendations.  We  have  a  service  population  of  nearly  31 ,0000  Indians  and  have  never 
received  any  federal  funds  for  facilities  construction  for  any  of  our  six  facilities.  We  require  funding  to 
expand  and/or  replace  our  main  facility  at  the  Morongo  Reservation  and  four  of  our  five  satellite  facilities  on 
the  above-listed  reservations. 

(3)  Southern  Indian  Health  Council,  described  in  Exhibit  C,  requests  the  following  for  Facility 
expansion/replacement:    Campo  Reservation     $1,200,000;     Cuyapaipe  Reservation  $1,000,000 

This  funding  would  allow  the  development  of  a  new  facility  at  the  Campo  Reservation,  60  miles  from 
our  main  facility,  to  allow  us  to  effectively  serve  the  reservations  in  East  San  Diego  County.  And  the 
remainder  would  allow  for  adding  a  second  floor  or  expanded  area  for  our  main  facility  which  would  be  used 
to  house  administration  and  free  the  space  on  the  ground  floor  for  health  care  delivery. 

(4)  The  Sycuan  Medical/Dental  Center,  described  in  Exhibit  D,  requests  the  following  for  facilities 
expansion:  $100,000  for  main  facility. 

This  funding  would  allow  us  to  extend  our  clinic  to  accommodate  our  substance  abuse  program  and 
a  medical  records  room.  At  present  we  have  our  substance  abuse  program  in  a  trailer  which  is  occupied  by 
other  Tribal  programs.  There  is  no  privacy  and  other  tribal  staff  members  can  hear  conversations  between 
the  counselors  and  the  patients.  In  addition,  we  do  not  have  any  medical  records  room.  All  charts  are  kept 
in  the  front  office.   We  require  $20,000  for  equipment  to  furnish  the  addition. 

(5)  Santa  Ynez  Indian  Health,  described  in  Exhibit  E,  requests  funds  of  facilities  expansion  as  follows: 
$650,000 

These  funds  are  needed  to  expand  and  equip  our  facility  and  to  accommodate  the  programs  which 
we  currently  operate. 
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VI. 


CONCLUSION 


In  conclusion,  the  Boards  of  Directors  of  RSBCIH,  SIHC,  IHC.  SIVI/DC,  and  SYIH  urge  this  Committee 
to  continue  to  assist  us  in  meeting  the  needs  of  nearly  50,000  Indians  in  our  service  areas  by  providing 
funds  in  FY  96  for  a  Regional  Youth  Treatment  Center  as  well  as  to  expand  and  equip  our  existing  facilities 
and  to  increase  services  to  our  tribal  members.  We  request  that  the  Committee  earmark  an  additional  $10 
million  specifically  for  CHS  services  In  the  California  Area. 

Thank  you  for  your  continuing  assistance  with  these  matters  which  are  so  vital  to  improving  the 
health  of  the  Indians  we  serve. 


Riverside-San  Bernardino 

County  Indian  Health,  Inc. 
11555  1/2  Potrero  Road 
Banning,  CA     92220 
909/849-4761 


Indian  Health  Council,  Inc. 
P.O.  Box  406 
Pauma  Valley,  CA  92061 
619/749-1188 


Southern  Indian  Health  Council,  Inc. 
P.O.  BOX  2128 
Alpine,  CA  92001 
619/445-1188 


Sycuan  Medical/Dental  Center 
5442  Dehesa  Road 
El  Cajon,  CA  92019 
619/445-0707 


Santa  Ynez  Indian  Health 

P.O.  Box  909 

Santa  Ynez,  CA  93460 

805/688-7070 
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excellence  in  health  care  with  respect  for  custom  and  tradition 


POSITION  PAPER 


REPRESENTATION 

Urban  Indian  programs  do  not  have  representation  in  the 
decision  making  processes  that  govern  IHS  budgeting. 

The  tribes  rely  on  their  government  to  government  relationship 
to  insure  their  input  into  the  budgeting  process.  Urban  Indians  do 
not  have  a  government  to  government  relationship  despite  the  fact 
that  they  are  American  Indian  and  members  of  tribes  that  benefit 
from  this  relationship.  It  would  appear  that  because  Native 
Americans  live  in  urban  centers  many  people  believe  that  they  have 
given  up  their  right  to  representation.  This  assumption  abides 
despite  the  fact  that  many  Native  Americans  were  forced  to  relocate 
either  directly  by  the  federal  government,  or  due  to  economic 
necessity. 

Position: 

Urban  Indian  programs  have  the  same  right  to  representation  as 
do  any  other  health,  programs  under  the  umbrella  of  Indian  Health 
Services  or  the  Bureau  of  Indian  Affairs.  Concerns  about  funding 
have  relegated  urban  programs  to  a  powerless  role  in  determining 
funding  issues. 

It  is  the  responsibility  of  the  federal  government  to  insure 
that  Native  Americans  anywhere  in  the  U.S  are  provided  an 
opportunity  for  representation  when  the  welfare  of  their  community, 
urban  or  rural,  is  in  question. 

The  federal  government  of  the  U.S.  must  provide  Urban  Indian 
representatives  with  positions  on  boards  both  in  IHS  and  BIA  that 
make  determinations  the  welfare  of  Native  American  communities. 

FUNDING 

Due  to  their  inability  to  impact  budget  decisions.  Urban 
Indian  Programs  have  been  chronically  under  budgeted  since  their 
inception. 

Currently,  Urban  Indian  Health  programs  are  funded  to  only  22% 
of  their  needs,  accounting  for  only  2%  of  the  IHS  budget.  Tribal 
programs  are  funded  to  55%  of  need  and  account  for  98%  of  the 
budget.  The  allocation  inequity  flies  in  the  face  of  data 
currently  being  used  for  allocation.  The  1990  census  shows  that 
65%  of  the  Native  American  population  are  residing  in  urban 
centers. 


2561  1st  AVENUE  SAN  DIEGO.  CA  92103 
(619)  234-2158   Fax  (619)  234-0206 


707 


Historically  IHS  and  BIA  have  allowed  an  "us  versus  them" 
attitude  to  dominate  interactions  between  tribal  and  urban 
programs.  As  recently  as  November  of  1994  IHS  allowed  a  document 
to  circulate  that  supported  the  abolishment  of  urban  programs.  IHS 
made  no  attempts  to  address  the  problems  created  by  this  letter  or 
the  feelings  of  alienation  that  were  the  result.  IHS  inaction  at 
the  national  level  has  allowed  an  anti-urban  sentiment  to  flourish 
increasing  the  distance  between  communities  and  resulting  in  the 
under-funding  of  urban  programs. 

Position  A 

The  congress  must  provide  equitable  funding  to  Urban  Indian 
programs.  A  gradual  increase  to  an  acceptable  level  is  the  best 
option.  A  5  %  increase  annually  for  4  years  would  be  an  acceptable 
formula  for  increasing  funding  to  a  higher  level. 

In  addition,  IHS  must  be  required  to  make  efforts  to  eliminate 
the  "us  versus  them"  attitudes  that  impedes  urban  and  tribal 
relationships  nationally.  They  can  no  longer  pretend  to  ignore  the 
enmity  that  exists. 

Position  B 

IHS  should  consider  making  all  Native  Americans  eligible  for 
Contract  Healthcare  Services.  Currently,  urban  programs  are 
required  to  serve  all  Native  Americans  despite  the  fact  that  we  are 
not  allowed  to  bill  the  tribes  in  which  they  are  enrolled.  Each 
tribe  is  funded  to  provide  health  care  to  those  enrolled  members 
living  in  their  service  area  but  do  not  provide  services  to  all 
Native  Americans.  Universal  Contract  Healthcare  Services  would 
allow  urban  programs  more  flexibility  in  funding  in  order  to  treat 
Indians  in  the  urban  centers. 


SUMMARY 

This  position  paper  has  been  left  purposely  short.  There  are  other 
issues  that  should  be  addressed  but  consideration  of  more  than  2 
would  be  asking  too  much  of  a  congress  that  is  under  severe 
pressure  at  this  time.  Our  hope  is  that  congress  will  see  our 
needs  and  help  us,  but  we  have  learned  not  to  ask  for  too  much. 

Ronald  D.  Morton 
Executive  Director 
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Background  Statement 

The  San  Diego  American  Indian  Health  Center  has  been  providing 
primary  level  medical  and  dental  services  since  1980.  Outreach  and 
public  health  nursing  services  have  been  continuous  since  the 
inception  of  the  program  in  1979.  Substance  abuse  and  mental  health 
services  have  been  provided  since  1990.  In  addition  the  CENTER  has 
been  providing  HIV  testing  and  education  since  1988.  The  CENTER 
has  developed  an  excellent  reputation  for  providing  quality  care  at 
affordable  prices.  The  CENTER  has  formal  linkages  with  the  UCSD 
Medical  Center,  the  only  major  teaching  facility  in  San  Diego 
County,  and  the  School  of  Public  Health  at  San  Diego  State 
University.  Recently,  the  CENTER  has  cooperated  with  the 
Department  of  Social  Work  at  San  Diego  State  University  to  explore 
variables  regarding  memory  dysfunction  among  minorities.  Such 
acceptance  by  the  academic  and  medical  community  is  a  tribute  to 
the  excellence  provided  by  this  CENTER. 

The  CENTER  holds  a  seat  on  the  Board  of  Directors  for  the  San 
Diego  Council  of  Community  Clinics,  a  consortium  of  20  community 
clinics  located  in  San  Diego  County.  Staff  are  involved  in  a 
variety  of  governing  and  advisory  boards  in  the  area  providing 
American  Indian  representation  and  ensuring  access  to  non-Indian 
resources  for  Indian  people  requiring  such  assistance. 

The  CENTER  is  fully  licensed  by  the  State  of  California  as  a 
community  clinic.  All  staff  are  California  licensed  and 
certificated  as  required  by  law.  As  a  fully  licensed  clinic,  many 
public  and  private  insurance  financing  plans  are  available  to 
clients.  All  area  plans,  i.e.  health  maintenance  organizations, 
preferred  provider  plans,  etc.,  have  been  contacted  regarding 
approval  to  see  American  Indians  under  these  plans.  Approvals  have 
not  occurred  in  most  cases. 

The  CENTER  secured  approval  as  a  CHAMPUS  provider  to  support 
care  to  military  dependents.  Since  many  American  Indians  bring 
family  to  San  Diego  because  of  military  service,  this  program 
permits  us  to  provide  care  and  screening  to  many  American  Indian 
children. 

Since  its  charter  in  1979,  the  San  Diego  American  Indian 
Health  Center  has  successfully  provided  the  highest  level  of  care 
at  reasonable  prices.  The  CENTER  has  made  every  attempt  to  provide 
access  to  both  health  and  social  services  to  American  Indians  in 
the  metropolitan  San  Diego  area.  The  CENTER  has  also  become  a 
major  focal  point  for  information  from  both  the  Indian  and  non- 
Indian  communities. 
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Relocation  and  Renovation 

San  Diego  American  Indian  Health  Center  medical  and  dental 
offices  are  housed  in  a  turn  of  the  century  Victorian  building  on 
the  corner  of  First  Avenue  and  Maple  in  San  Diego,  CA.  We  have  3 
medical  exam  rooms  and  3  dental  suites  in  an  area  of  less  than 
1,000  square  feet.  In  addition  we  have  offices  for  fiscal, 
administration  billing  and  a  pharmacy  thats  3  feet  by  8  feet.  Our 
outreach  worker  and  public  health  nurse  share  a  space  thats  4  feet 
by  8  feet.  When  both  persons  are  in  the  room  you  can't  walk  in 
without  stepping  over  them.  Our  RN  and  LVN  share  the  same  size 
space  with  two  ceiling  high  cases  of  medical  records.  We  have  2 
doctors  and  dentists  sharing  an  office  space  that  is  designed  for 
one  person.  There  is  so  little  space  that  they  must  share  desks. 
We  have  18  people  working  in  an  area  of  approximately  2000  sq. 
feet.  This  doesn't  include  the  space  we  must  use  as  a  waiting  room 
for  up  to  30  to  40  patients  a  day. 

We  have  done  our  best  to  utilize  this  space  the  best  way  we 
can,  but  now  we  are  at  our  wits  end  in  terms  of  trying  to 
accommodate  the  employees  we  have.  We  would  like  to  b  ring  in 
volunteers  and  interns  but  we  don't  have  the  space  to  put  them  in. 
We  have  people  waiting  to  volunteer  but  we  can't  use  them. 

In  addition  to  the  cramped  space  we  have  environmental 
problems.  The  roof  leaks  every  time  it  rains  and  the  ceiling  is 
falling  apart  because  of  it.  During  the  last  rain  our  dental  lab 
flooded.  Most  of  the  outlets  are  not  grounded,  the  windows  are 
secured  with  80  year  old  latches.  The  furnace  has  broken  down  four 
times  this  winter  and  we  have  had  mysterious  power  outages  that  we 
can't  trace  because  of  the  age  of  the  system. 

At  our  other  office  on  Ray  street  we  have  another  18  people 
working  in  an  area  of  less  than  2000  square  feet.  We  have  been 
told  by  IHS  that  the  building  is  environmentally  unsafe.  We  have 
several  folks  who  suffer  from  chronic  respiratory  infections 
because  of  the  poor  air  circulation. 

We  have  appealed  to  IHS  for  assistance.  They  are  sensitive  to 
our  need  but  do  not  have  the  funds  to  help  us.  We  are  appealing  to 
you  to  help  us. 

We  estimate  that  we  could  function  comfortably  and  allow  for 
expansion  in  a  building  with  15,000  square  feet.  This  would  allow 
us  to  bring  our  offices  under  one  roof  and  would  also  give  us  room 
to  house  the  Indian  Human  Resource  Center.  They  would  like  to 
combine  with  us  in  one  location.  A  20,000  square  foot  facility 
would  be  ideal  for  our  needs  and  expansion. 

Unfortunately,  IHS  does  not  provide  funds  for  construction 
programs  for  Urban  Programs.  The  provide  construction  funds  for 
tribal  programs  but  these  funds  are  not  allocated  for  urban 
programs. 

We  could  purchase  a  building  for  1.4  million  that  would 
accommodate  us  or  we  could  lease  at  $20,000.00  a  month.  If  IHS  was 
willing  to  provide  funds  for  renovation  we  could  purchase  a 
building  and  renovate.  It  all  comes  down  to  r^oney  and  we  don't 
have  it  because  IHS  does  not  see  us  as  a  priority. 
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We  are  left  to  our  own  devices  to  deal  with  these  issues.  I 
believe  that  the  local  IHS  branch  would  like  to  help  but  their 
hands  are  tied.  We  appeal  to  you  for  assistance.  Please  help  our 
urban  community  meet  its  health  needs. 

Thank  You, 

Ronald  D.  Morton,  M.A. 
Executive  Director 
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TESTIMONY 

HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON  INTERIOR 

U.  S.  House  of  Representatives 

Monday,  March  13,  1995 

presented  by: 

Ralph  Forquera,  M.P.H. 

Executive  Director 

Seattle  Indian  Health  Board 

Seattle,  Washington 


Mr.  Chairman,  the  Seattle  Indian  Health  Board  is  hereby  requesting  $350,000  in 
new  and  on-going  flinding  from  the  Indian  Health  Service  to  support  a  national  resource, 
the  Seattle  Indian  Health  Board's  American  Indian/ Alaska  Native  Family  Practice 
Residency  Program.  Funds  should  be  directed  through  the  urban  Indian  health  line  item 
(Title  V)  in  the  Indian  Health  Service  budget. 

The  Seattle  Indian  Health  Board  (SIHB)  is  the  first  and  only  Indian  organization  to 
sponsor  an  accredited  medical  residency  program  for  American  Indian  physicians.  The 
residency  is  a  satellite  of  the  successful  Providence  Hospital  Family  Practice  Residency  in 
Seattle,  an  affiliate  of  the  University  of  Washington  School  of  Medicine. 

By  all  measures,  American  Indians  and  Alaska  Natives  (AI/AN)  are  under- 
represented  in  the  health  care  professions  including  among  physicians.  This  is  especially 
true  for  Family  Practice  physicians. 

In  1990,  there  were  only  814  American  Indian/ Alaska  Native  physicians  in  the 
United  States.  This  represented  only  0.1%  of  ail  physicians  while  the  American  Indian 
population  was  0.7%.  There  are  only  45  American  Indian/ Alaska  Native  physicians  for 
every  100,000  population  as  compared  to  235  white  physicians  per  100,000  population 
according  to  a  1993  Health  Resources  and  Services  Administration  (HRSA)  report. 
Further  studies  reveal  that  71  AI/ANs  graduated  from  medical  school  in  academic  year 
1992-1993. 

Of  the  192  AI/ANs  known  by  the  American  Medical  Association  to  be  enrolled  in 
an  approved  physician  training  programs  in  1992,  only  35  were  studying  family  medicine. 
In  1993,  only  36  of  the  184  Indian  medical  residents  were  in  family  medicine.  Thus,  by 
any  measure,  American  Indians  and  Alaska  Natives  are  underrepresented  in  the  ranks  of 
family  physicians. 

Why  should  the  Federal  government  provide  support  for  an  American 
Indian/ Alaska  Native  Family  Practice  Residency?  Congress  has  repeatedly  acknowledged 
the  special  obligation  of  the  Federal  government  to  provide  health  care  for  American 
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Indians.  In  recent  years,  American  Indian  communities  have  taken  greater  responsibility 
for  the  welfare  of  their  people  through  the  concept  of  self-governance  and  the  use  of 
compacted  agreements  between  tribes  and  the  U.  S.  Tribes,  urban  Indian  communities, 
and  the  Indian  Health  Service  have  repeatedly  expressed  the  desire  to  recruit  and  retain 
highly  qualified  American  Indian  and  Alaska  Native  physicians  to  serve  their  communities. 
However,  the  rigors  of  these  training  programs  and  the  financing  for  postgraduate  medical 
education  for  American  Indians  has  been  outside  the  capacity  of  most  tribes  and  urban 
Indian  communities. 

Efiforts  to  expand  the  pools  of  highly  trained  American  Indian/ Alaska  Native 
physicians  is  underway  in  several  Schools  of  Medicine.  Four  Native  American  Centers  of 
Excellence  have  been  established,  one  created  in  1992  at  the  University  of  Washington. 
These  programs  provide  support  to  Indian  students  seeking  careers  in  health  care,  and 
curricula  on  Indian  health  essential  to  the  successful  preparation  of  students  to  work 
among  Indian  people. 

Funds  requested  for  the  SIHB's  American  Indian/Alaska  Native  Family  Practice 
Residency  serve  to  enhance  the  network  of  training  opportunities  for  American  Indian 
students  drawing  upon  the  academic  expertise  at  the  University  of  Washington  to 
complement  the  direct  care  experiences  afforded  through  the  residency.  This 
collaboration  assures  the  greatest  likelihood  of  achieving  the  highest  quality  education 
available  in  preparing  providers  to  serve  American  Indian  communities. 

American  Indians  and  Alaska  Natives  continue  to  experience  the  poorest  overall 
health  status  of  any  other  group  of  Americans.  A  recent  study  published  in  the  March  16, 
1994  edition  of  the  Journal  of  the  American  Medical  Association  demonstrated 
comparable  health  problems  among  urban  and  reservation  Indians.  Thus,  the  need  for 
highly  skilled  and  culturally-competent  American  Indian  physicians  cannot  be  overstated. 
For  this  reason,  the  Seattle  Indian  Health  Board  took  the  initiative  to  establish  the  first 
family  practice  residency  program  devoted  exclusively  to  the  needs  of  American  Indians. 

It  is  our  goal  to  attract  and  train  American  Indian  physicians  in  family  medicine. 
Evidence  indicates  that  when  training  is  provided  among  specific  groups,  the  likelihood 
that  physicians  will  either  practice  in  areas  where  those  groups  reside  or  carry  a  sizable 
caseload  addressing  these  specific  needs,  is  great.  The  Indian  Health  Service  has 
historically  had  difficulty  recruiting  and  especially  retaining  physicians  for  service  in  Indian 
communities.  The  SIHB  American  Indian/ Alaska  Native  Family  Practice  Residency  is 
designed  to  enhance  retention  of  family  physicians  to  serve  Indian  communities. 

Currently,  the  SIHB  is  sponsoring  two  first  year  residents.  Both  are  of  American 
Indian  heritage.  Both  are  interested  in  servdng  Indian  communities  after  completing  their 
residency  experiences. 

The  Seattle  Indian  Health  Board  is  requesting  $350,000  to  support  this  important 
training  program.    Funds  are  sought  through  the  Indian  Health  Service  as  the  federal 
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agency  responsible  for  the  care  of  American  Indians  and  Alaska  Natives,  a  trust 
responsibility  of  the  federal  government  grounded  in  the  U.  S.  Constitution  and  reinforced 
through  treaties,  Congressional  acts,  and  Executive  Orders. 

The  Seattle  Indian  Health  Board  is  a  25-year  old  community  health  center  partially 
funded  under  Title  V  (Urban  Indian  Health)  of  the  Indian  Health  Care  Improvement  Act 
(P.L.  94-437,  as  amended).  The  agency  is  the  largest  and  most  comprehensive  urban 
Indian  health  care  delivery  system  in  the  nation.  The  SIHB  is  affiliated  with  the  University 
of  Washington,  School  of  Medicine  and  the  Providence  Medical  Center,  the  primary 
residency  sponsor.  Funds  will  be  used  to  support  faculty  salaries,  support  staff^  resident 
salaries,  operating  costs,  and  other  training  expenses  directly  attributed  to  the  residency. 

SIHB  residents  receive  all  hospital  training  in  conjunction  with  the  Providence 
residency.  However,  the  SIHB  residents  receive  their  continuity  and  community  training 
at  the  SIHB's  Leschi  facility  located  just  one  mile  from  the  Providence  Hospital  teaching 
facility.  The  residency  is  a  three  year  curriculum  with  two  residents  in  training  for  each  of 
the  three  years  for  a  total  of  sbc  residents  when  fully  operational.  Funds  are  requested  for 
staffing  and  operations  for  four  residents,  two  first  and  two  second  year. 

The  Indian  curriculum  is  being  developed  in  conjunction  with  the  University  of 
Washington's  Native  American  Center  of  Excellence  under  the  guidance  of  Walter 
Hollow,  M.D.  (Sioux).  Dr.  Hollow  is  a  family  physician  and  a  past  medical  director  for 
the  Seattle  Indian  Health  Board. 

In  addition,  a  special  emphasis  on  substance  abuse  issues,  especially  alcoholism,  is 
under  development.  This  emphasis  is  being  guided  by  R.  Dale  Walker,  M.D.  (Cherokee), 
director  of  the  Addictions  Treatment  Center  at  the  Seattle  Veterans  Affairs  Medical 
Center.  Residents  will  train  at  the  SIHB's  Thunderbird  Treatment  Center,  a  residential 
chemical  dependency  program  as  well  -as  do  community  outreach  work  with  our  case 
management  and  community  health  workers. 

The  disparity  in  health  status  that  separates  Indian  communities  from  mainstream 
America  can  only  be  bridged  when  Indian  physicians,  highly  trained  and  understanding  of 
cultural  biases,  provide  leadership  and  guidance  to  Indian  people  in  their  own 
communities.  The  SIHB's  American  Indian/ Alaska  Native  Family  Practice  Residency  will 
train  the  physician  leadership  of  tomorrow. 

Indians  helping  Indians  is  what  the  SIHB's  American  Indian/ Alaska  Native  Family 
Practice  Residency  represents.  Training  Indian  physicians  to  better  serve  Indians  is  the 
key  to  improved  health  conditions  for  Indian  Country  now  and  into  the  future.  We  believe 
the  financing  of  this  program  is  an  investment  in  the  future  of  Indian  health  in  this  nation. 
We  strongly  urge  your  consideration  of  our  request. 
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JAMES  E.  BILLIE 
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Seminole  Tribe  of  Florida 
for  the 


DAVID  R  CYPRESS  Housc  Appropriations  Committee 

^'s*^""™"  Subcommittee  on  the  Interior 

JACK  SMITH,  JR. 

Br.gmon  March  13,  1995 

MAX  OSCEOLA.  JR. 

Hollywood 

NANCY  MOTLOW 
Immokalee  (n  v ) 

The  Seminole  Tribe  of  Florida  is  pleased  to  submit  this  statement  regarding  the  Tribe's  FY  1996 
requests  for  programs  in  the  Bureau  of  Indian  Affairs  (BIA): 

•  that  Congress  provide  an  additional  $766,000,  above  the  Administration's  request  of  $200,000,  for 
the  Seminole  Tribe  for  activities  related  to  the  South  Honda  Ecosystem  Restoration  Initiative  - 
specifically,  to  begin  work  on  a  comprehensive  water  conservation  system  to  be  constructed  over  the 
next  ten  years; 

•  that  Congress  support  an  increase  in  the  BIA's  Education  Facilities  Improvement  &  Repair  (FI&R) 
budget  by  at  least  $20  million  to  start  making  a  dent  in  the  backlog  of  needed  projects; 

•  that  Congress  direct  BIA  to  restore  the  Seminole's  Ahfachkee  gymnasium  to  the  list  of  FI&R  projects 
eligible  for  funding; 

•  that  Congress  suppon  increased  fijnding  for  the  BIA's  New  School  Construction  program;  and 

•  that  Congress  direct  BIA  to  assure  that  applicants  like  Seminole  have  a  fair  opportunity  to  quality  for 
new  school  funding. 

Seminole  Tribe  Everglades  Restoration  Initiative:    Water  Conservation  System 

The  United  States  and  the  State  of  Florida  have  been  jointly  engaged  in  a  muhi-faceted  and  far 
reaching  effort  to  stop  the  degradation  of  the  Everglades  ecosystem  and  to  chart  a  course  towards  the 
eventual  restoration  of  a  major  portion  of  the  historic  Everglades.  Because  the  Seminole  Tribe  believes 
that  continuation  of  the  unchecked  degradation  of  the  Everglades  poses  a  threat  to  the  very  survival  of  the 
Tribe  in  its  Big  Cypress  Homeland,  we  have  long  been  an  active  participant  in  the  development  of  state 
and  federal  plans  for  Everglades  protection  and  restoration.  The  Tribe's  Big  Cypress  Reservation  is 
located  in  the  western  basins  of  the  Everglades  (see  Exhibits  1  &  2).  Surface  water  flowing  through  the 
Reservation  from  upstream  in  the  Corps  of  Engineers'  Central  &  Southern  Florida  Flood  Control  Projea 
(C&SFFC  Project)  canals  combine  with  runoff  from  various  land  uses  within  the  Reservation  and 
ultimately  flows  in  to  the  freshwater  portion  of  the  Everglades. 

The  Water  Rights  Compact  and  Ongoing  Tribal  Management 

To  a  large  extent,  the  Tribe's  involvement  in  Everglades  restoration  has  been  carried  out  within  the 
framework  of  the  Water  Rights  Compact  among  the  Tribe,  the  State  and  the  South  Florida  Water 
Management  District,  which  was  signed  in  1987.  Under  the  Compact,  the  Tribe  regulates  consumptive 
uses  of  water  and  surface  water  management  systems  within  its  reservations  in  a  manner  substantively 
consistent  with  the  way  the  District  regulates  water  use  outside  of  reservation  boundaries.  In  essence,  the 
Tribe  agreed  to  manage  its  water  resources  so  as  to  avoid  adverse  off-reservation  impacts.  The  Compaa 
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also  provides  that  the  Tribe  has  the  right,  under  federal  law,  to  use  certain  quantities  of  water  that  arise  on 
or  flow  through  its  reservations.  Under  the  Compact,  the  Tribe  acquired  these  rights  in  exchange  for 
giving  up  its  reserved  rights  under  the  Winters  doctrine. 

Since  1989  the  Tribe's  Water  Resource  Management  Department  (WRMD)  has  conducted  a  water 
quality  monitoring  program,  the  results  of  which  demonstrate  that  the  quality  of  water  entering  the 
Reservation  from  upstream  sources  is  severely  degraded.  Of  particular  concern  is  the  municipal  sludge 
spreading  activities  conducted  by  the  landowner  to  the  north  of  the  Reservation.  Tribal  data,  as  analyzed 
by  the  Distria,  indicates  that  phosphorus  concentrations  in  the  runoff  from  this  area  exceed  300  parts  per 
billion.  Further,  the  data  suggests  that  the  water  quality  resulting  from  tribal  activities  on  the  Reservation 
needs  to  be  improved  in  order  to  protect  downstream  ecosystems.  To  address  these  issues,  over  the  past 
three  years  the  Tribe  (acting  through  the  WRMD  and  the  Seminole  Water  Commission)  has  developed  a 
water  quality  regulatory  program.  In  addition,  the  Tribe  has  obtained  Environmental  Protection  Agency 
(EPA)  certification  to  set  water  quality  standards  under  the  Clean  Water  Aa.  The  Tribe  will  be  ready  to 
make  its  proposed  water  quality  standards  available  for  public  review  in  the  near  future. 

Development  of  the  Comprehensive  Everglades  Restoration  Plan 

In  1993  a  comprehensive  plan  for  Everglades  restoration  was  being  negotiated  with  the  aid  of  a 
mediator.  That  summer  the  scope  of  the  plan  was  enlarged  to  include  the  western  basins,  which  led  to  the 
proposal  to  divert  water  from  the  western  basins  to  restore  sheet  flow  in  the  northern  part  of  WCA-3A. 
This  diversion  involves  the  taking  of  water  to  which  the  Tribe  has  rights  under  the  Compact. 

In  the  late  fall,  after  a  series  of  meetings  between  tribal  representatives  and  federal  officials,  the 
Department  of  the  Interior  decided  to  provide  the  Tribe  with  $200,000  in  FY  1 994  funds  for  the  purpose 
of  developing  a  conceptual  plan  to  deal  with  water  quality  concems  on  the  Big  Cypress  Reservation  and 
to  plan  for  the  storage  and  conveyance  of  water  provided  by  the  District  to  replace  the  Tribe's  Compact 
water  rights. 

In  the  spring  of  1994  the  Florida  legislature  enacted  the  Everglades  Forever  Act,  after  mediation 
was  unsuccessful.  Under  this  law,  two  state  agencies,  the  Florida  Depanment  of  Environmental 
Proteaion  (DEP)  and  the  South  Florida  Water  Management  District,  are  carrying  out  a  plan  to  remove 
nutrient  pollution  from  waters  discharged  from  agricultural  lands  and  to  restore  sheet  flow  to  portions  of 
the  Everglades  that  are  managed  by  the  State  as  Water  Conservation  Areas  (WCAs). 

The  Tribe  supports  the  overall  objective  of  the  plan  and  has  worked  with  the  District  to  negotiate 
an  agreement  to  provide  the  Tribe  with  an  alternative  source  to  fulfill  its  Compact  rights.  Also  addressing 
the  broader  Everglades  restoration  goals,  the  agreement  with  the  District  deals  with  three  main  issues:  (1) 
providing  an  alternative  source  of  water  to  replace  the  water  divened  away  from  the  Reservation  for 
Everglades  restoration;  (2)  establishing  a  mechanism  to  control  sources  of  water  pollution  upstream  from 
the  Reservation;  and  (3)  expressing  the  Tribe's  commitment  to  ensure  that  water  flowing  from  the 
Reservation  complies  with  the  numeric  water  quality  criterion  for  phosphorus  (the  most  problematic 
nutrient  pollutant)  that  is  eventually  set  for  waters  downstream.  This  latter  issue  may  present  quite  a 
challenge  to  all  concerned. 

The  Conceptual  Water  Conservation  System  Design 

Using  the  FY  1994  funds,  the  Tribe  recently  completed  an  innovative  conceptual  water 
conservation  system  design  for  the  Big  Cypress  Reservation  (See  Exhibit  3).  The  conceptual  design 
provides  a  comprehensive,  fully  integrated  water  management  system  within  which  the  Tribe  can  support 
sustainable  agriculture  while  contributing  to  restoration  of  significant  portions  of  the  Western  Everglades 
ecosystem. 

Under  the  Compact,  the  Tribe  has  the  right  to  limit  its  environmental  compliance  to  the  laws  and 
regulations  in  effect  in  1987,  and  is  not  obligated  to  comply  with  such  new  standards  of  the  kind 
contemplated  for  state  citizens.  Since  all  of  the  existing  sources  on  the  Reservation  are  nonpoint  sources, 
the  Tribe  is  not  subject  to  any  regulatory  requirement  under  federal  law  to  ensure  compliance.  The  Tribe 
strongly  believes,  however,  that  its  very  existence  is  closely  connected  to  the  success  of  its  Everglades 
initiative.  Therefore,  the  Tribe  wants  to  do  more  than  it  is  legally  obligated  to  do,  but  it  needs  financial 
assistance  to  do  more. 
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The  plan  caUs  for  the  construction  of  a  network  of  surface  water  management  structures  designed 
to  accomplish  the  following  four  objectives:  (1)  remove  phosphorus  and  other  pollutants  from  water 
leaving  the  reservation  through  natural  treatment  processes,  in  pretreatment  cells  and  water  resource  areas 
(WRAs)  (See  Exhibits  4  &  5);  (2)  convey  and  store  irrigation  water  by  means  of  water  conveyance 
improvements  and  irrigation  storage  cells  (See  Exhibit  6);  (3)  control  flood  waters  on  the  reservation  and 
downstream  by  means  of  stormwater  attenuation  areas  (See  Exhibit  3);  and  (4)  provide  the  opportunity  to 
restore  more  natural  hydroperiods  throughout  the  reservation  and  in  a  portion  of  the  Addition  to  the  Big 
Cypress  National  Preserve  (the  Preserve  Addition),  through  rehydration  structures  (See  Exhibit  2  &  3). 

FY  1995  funds  ($2(X),000)  have  only  recently  become  available  to  the  Tribe.  The  Tribe  plans  to 
use  these  funds  to  design  its  program  of  best  management  practices  (BMPs),  with  assistance  from  the 
Natural  Resources  Conservation  Service  (NRCS)  in  the  Department  of  Agriculture.  The  Tribe  will  also 
complete  development  of  a  simulation  model  of  the  western  basins  which  wUl  predict  quantities  of  water 
flowing  in  and  through  the  Big  Cypress  Reservation.  If  sufficient  funding  becomes  available,  the  Tribe 
will  also  design  and  carry  out  an  ongoing  program  of  research  and  monitoring  to  establish  baseline 
conditions,  and  to  evaluate  the  performance  of  its  system  with  the  goal  of  providing  a  model  of 
sustainable  agriculture  for  other  landowners  in  the  western  basins. 

Rewatering  the  Big  Cypress  Preserve 

As  noted  above,  the  Tribe  is  uniquely  situated  to  deliver  water  west  to  restore  surface  water  to  the 
the  Preserve  Addition.  In  the  1960s,  the  construction  of  the  West  Feeder  canal,  part  of  the  C&SFFC 
project,  cut  off  much  of  the  watershed  that  formerly  drained  into  the  area  that  now  comprises  the  Preserve 
Addition.  The  pan  of  the  Big  Cypress  Reservation  just  south  of  the  West  Feeder  canal  (the  southwestem 
quarter  of  the  Reservation)  is  drier  now  for  longer  periods  than  before  the  canal  was  constructed,  and 
many  of  the  degraded  wetlands  have  been  invaded  by  non-wetlands  plant  species  and  exotics  such  as 
melaeuca.  The  Tribe's  conceptual  water  conservation  plan  would  deal  with  this  problem  by  reestablishing 
hydrological  connections  across  the  canal.  The  largest  of  several  WRAs  planned  for  the  northwestern 
quarter  of  the  Reservation  could  be  used  to  discharge  water  into  a  large  area  of  wetlands  (and  former 
wetlands)  just  south  of  the  West  Feeder  canaL  This  would  substantially  increase  the  amount  of  water  that 
flows  through  this  part  of  the  Reservation  into  the  Preserve  Addition. 

Appropriations  Request 

The  Tribe's  conceptual  water  conservation  system  design  phases  construction  over  a  ten-year 
period.  The  estimated  total  cost  of  constructing  the  components  of  the  conceptual  plan  is  $47,752,(X)0. 
The  estimated  total  cost  of  designing  and  carrying  out  a  program  of  BMPs  is  $4,780,000.  The  estimated 
total  cost  of  research  and  monitoring  is  $4,714,000.  Finally,  the  estimated  total  cost  of  operation  and 
maintenance  is  $6,568,000.  Thus,  the  total  estimated  cost  over  ten  years  amounts  to  $63,814,000.  A 
summary  of  the  ten  year  budget  is  included  as  Attachment  A. 

Obviously,  if  the  Tribe  is  going  to  be  able  to  move  forward  with  its  contribution  to  the  restoration 
of  the  South  Florida  ecosystem,  a  substantially  higher  level  of  federal  financial  assistance  will  be  needed 
over  the  next  decade.  The  Tribe  is  ready,  willing  and  able  to  move  ahead.  Doing  so  will  require 
substantial  commitments  from  the  Tribe.  To  implement  the  conceptual  design,  the  Tribe  wUl  have  to 
commit  in  excess  of  9,0(X)  acres  of  land  for  water  management  improvements  (See  Exhibit  7),  with  an 
additional  18,590  acres  committed  to  Native  and  passive  uses  (See  Exhibit  8).  To  date,  the  Tribe  has 
matched  federal  funding  for  Everglades  restoration  issues  at  an  approximate  35%/65%  rate. 

The  President's  Budget  request  for  the  Department  of  the  Interior  includes,  as  pan  of  the  South 
Florida  Ecosystem  Restoration  Initiative,  $200,000  for  the  Seminole  Tribe  in  the  Bureau  of  Indian 
Affairs.  The  Tribe  appreciates  and  supports  this  request.  This  amount  of  funding  would  enable  the  Tribe 
to  carry  out  the  final  design  work  for  two  of  the  seven  basins  of  the  Reservation.  Completing  this  final 
design  work  would  enable  the  Tribe  to  begin  the  construction  phase  for  these  two  basins  as  soon  as 
funding  becomes  available. 

The  most  critical  part  of  the  project  thai  could  not  be  carried  out  in  FY  1996  without  additional 
federal  financial  assistance  is  the  research  and  monitorinu  component  of  the  project.  The  research  and 
monitoring  program  is  necessary  to  establish  baseline  conditions,  confirm  conceptual  design 
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assumptions,  and  provide  a  basis  for  adaptive  management  changes  to  ensure  the  desired  results.  The 
program  feattires  enhanced  instrumentation  for  water  quality  monitoring,  which  would  enable  the  Tribe  to 
match  up  flows  to  pollutant  concentration  levels  and  to  better  characterize  the  surface  waters  of  the 
Reservation.  In  addition,  the  research  program  will  enable  the  Tribe  to  establish  wetlands  monitoring 
sites  prior  to  infrastructure  construction  in  order  to  have  baseline  data  to  better  evaluate  the  performance  of 
the  water  conservation  system.  A  budget  and  budget  narrative  for  the  research  component  of  the  project 
is  included  as  Attachment  B.  The  1996  component  of  this  vital  program  is  $766,000. 

Seminole  Education  -  BIA  School  Construction  and  Improvement  and  Repair  Issues 

One  area  of  particular  imponance  to  the  Seminole  Tribe  is  education.  The  Tribe  commends  the 
Administration  for  making  Indian  education  one  of  its  priorities  in  the  BIA  budget  request,  which 
proposes  major  increases  for  education  programs.  Over  half  of  the  proposed  budget  for  BIA 
Construction,  $69.2  million,  is  directed  for  Education  Construction,  including  $35  million  for  New 
School  Construction.  While  we  appreciate  and  support  these  proposed  increases,  they  do  not  begin  to 
scratch  the  surface  of  demonstrated  needs  for  education  facilities  in  Indian  country. 

Education  for  young  Seminoles  has  always  been  a  high  priority  for  the  Seminole  Tribe. 
Significant  tribal  resources  are  devoted  to  funding  scholarships,  adult  education,  and  to  supplementing  the 
operations  of  the  BIA-funded  school  called  "Ahfachkee"  on  our  Big  Cypress  Reservation.  This  school 
serves  approximately  81  Seminole  children  in  grades  K-8. 

We  are  very  proud  of  Ahfachkee.  The  Tribe  took  over  operations  from  BIA  in  1984  under  an 
Indian  Self-Determination  Act  contract.  Our  Education  Department  has  worked  hard  to  enhance  the 
curriculum,  help  our  students  reach  higher  achievement  levels.  And  last  year,  after  more  than  two  years 
worth  of  effort,  Ahfachkee  earned  accreditation  from  the  Southern  Association  of  Colleges  and  Schools. 
If  the  school  were  still  operated  by  the  BIA,  we  doubt  that  this  accreditation  effon  would  have  been 
undenaken,  let  alone  have  been  successful.  The  Tribe  has  made  significant  contributions  to  Ahfachkee, 
but  the  needs  we  cannot  address  ourselves  are  those  conceming  the  School's  facilities.  Here  we  have  two 
pressing  needs  that  we  have  tried  to  address  --  so  far  unsuccessfully  --  through  the  BIA's  facilities 
programs: 

Ahfachkee  Gymnasium.  Ahfachkee  School  has  no  physical  education  facility.  When  the 
school  was  renovated  in  1989  through  the  BIA's  Facilities  Improvement  &  Repair  Program,  the  planned 
physical  education  area  was  dropped  due  to  budget  limitations.  The  Tribe  has  been  aslang  since  that  time 
for  FI&R  funding  to  build  a  gym.  The  BIA  now  tells  us  that  they  do  not  even  list  our  gym  request  on  the 
FI&R  waiting  list  (BIA  calls  this  the  "FI&R  backlog"). 

There  is  a  tremendous  FI&R  education  backlog  throughout  Indian  country.  In  its  budget,  BIA 
estimates  this  unmet  need  at  $660  million.  But  BIA  only  asks  for  $31  million  to  address  this  backlog  in 
1996.  This  is  nearly  $8  million  less  than  last  year's  level.  Shouldn't  this  budget  be  increasing  -  not 
decreasing  -  in  order  to  meet  the  pressing  facilities  needs?  The  Tribe  is  requesting  an  increase  in  the 
Education  Facilities  Improvement  &  Repair  budget  by  at  least  $20  million  to  start  making  a  dent  in  the 
backlog  of  needed  projects,  as  well  as  direction  to  the  BIA  to  restore  the  Ahfachkee  gymnasium  to  the  list 
of  FI&R  projects  eligible  for  funding.  There  are  two  very  obvious  reasons  why  appropriate  funding 
should  be  supplied  for  these  backlog  facilities  projects: 

First,  the  education  of  Indian  children  is  one  of  the  most  important  missions  of  the  BIA.  For 
children  to  learn  and  develop  they  must  have  the  necessary  facilities  in  which  to  do  so.  Because  we  have 
no  gym  at  Ahfachkee,  our  young  children  have  to  use  an  old  tribally-owned  gym  located  across  a  heavily- 
traveled  highway,  and  which  has  been  declared  out  of  compliance  with  Rorida  education  department 
standards,  building  codes,  and  federal  and  state  handicapped  access  requirements.  This  poses  a 
tremendous  safety  hazard. 

Second,  since  Indian  schools  are  owned  by  the  federal  govemment,  the  United  States  has  a  big 
investment  in  these  facilities,  and  that  investment  must  be  secured  by  making  proper  repairs  and 
improvements  when  needed.  Otherwise,  the  federal  government's  investment  is  at  risk  and  the  buildings 
do  not  last  as  long  as  they  should. 
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Ahfachkee  High  School.  Our  on-reservation  education  programs  end  at  8th  grade.  We  have 
been  trying  for  years  to  establish  a  high  school  program  for  Seminole  children  so  that  we  can  keep  them 
in  school.  To  do  this,  we  need  New  School  Construction  funding  from  BIA. 

Our  children  have  two  choices  for  high  school:  enter  a  public  school  or  leave  home  to  attend  a 
BIA-funded  boarding  school  in  Oklahoma.  Neither  option  has  been  successful.  Our  students  face 
cultural,  social  and  language  differences  that  make  it  very  difficult  for  them  to  succeed  in  the  public 
system.  And  in  the  distant  Oklahoma  boarding  schools,  they  are  separated  from  the  family  support  so 
vital  to  the  educational  success  of  teenagers.  The  school  drop-out  rate  on  the  Big  Cypress  Reservation  is 
a  shocking  58%.  Tribe-wide  (for  all  of  our  reservation  land)  that  rate  is  about  39%.  This  means  that  a 
large  portion  of  our  Seminole  children  are  "falling  through  the  cracks"  of  the  education  system. 

In  order  to  correct  this  situation,  we  have  been  seeking  new  construction  funding  to  build  an 
Ahfachkee  High  School.  We  can  do  better  by  our  Seminole  teens  only  if  we  can  educate  them  ourselves 
closer  to  home  with  a  culturally-appropriate  curriculum,  and  enable  their  families  to  be  involved  in  their 
education.  jThe  Tribe  supports  increased  funding  for  the  BIA's  New  School  Construction  Program.  We 
understand  that  there  are  some  40  applicants  throughout  Indian  country  for  new  school  facilities.  Like 
them,  the  Seminole  Tribe  desperately  needs  adequate  and  safe  school  buildings  in  which  to  educate  our 
children.  The  BIA  asks  for  $35  million  for  this  program.  We  hope  you  will  support  this  request  for  FY 
1996  and  continue  to  insist  on  similar  budgets  every  year  until  this  critical  need  for  facilities  is  met. 

The  Tribe  also  requests  that  BIA  be  directed  to  assure  that  applicants  like  the  Seminole  Tribe  have 
a  fair  opportunity  to  qualify  for  new  school  funding.   The  proposed  regulations  BIA  recently  drafted 
would  put  applicants  like  us  out  of  the  ruruiing  for  a  place  on  the  "New  School  Construction  Priority 
List"  The  proposed  regulations  give  almost  exclusive  priority  to  applicants  who  already  have  a  school 
that  needs  to  be  replaced,  but  give  no  fair  opportunity  for  ranking  to  applicants  like  us  who  have  never 
had  a  high  school  to  begin  with.  Our  children,  too,  are  in  great  educational  need,  and  are  equally 
deserving  of  an  appropriate  high  school  facility.  If  we  cannot  solve  this  critical  education  problem,  our 
Tribe  will  continue  to  watch  our  children  drop  out  and  fail. 

Further,  I  think  it  appropriate  to  point  out  that  the  education  of  Seminoles  is  a  trust  responsibility 
of  the  U.S.  Government.  Historically,  the  U.S.  Government  has  lagged  behind  in  building  sufficient 
school  facilities  on  Indian  reservations.  The  Government  built  many  school  facilities  on  reservations 
from  1950  to  about  1970.  However,  they  did  not  build  a  gym  or  high  school  facility  on  the  Big  Cypress 
Reservation.  In  addition,  the  BIA  estimated  life  of  school  facilities  built  in  1965  is  30  years.  The  logic  of 
this  unmet  need  is  simple.  Even  if  the  Government  had  constructed  a  gym  and  high  school  in  1965,  it 
would  already  be  ready  for  replacement  in  1995.  Considering  they  never  built  the  needed  facilities  in  the 
first  place,  it  is  difficult  to  understand  how  the  Interior  Office  of  Construction  Management  can  now  say 
the  need  for  the  gym  and  high  school  on  Big  Cypress  is  slight.  Our  45-year  unmet  need  notwithstanding, 
it  is  obvious  that  there  is  a  very  great  need  throughout  the  nation  for  school  facilities  on  Indian 
reservations.  We  cannot  speak  with  authority  regarding  other  Indian  nations,  but  we  do  speak  with 
authority  regarding  the  need  for  a  gymnasium  and  high  school  facility  on  the  Seminole  Big  Cypress 
Reservation. 

We  greatly  appreciate  this  opportunity  to  submit  this  statement,  as  well  as  the  Subcommittee's 
consideration  of  these  requests  for  FY  1996  funding  for  programs  in  the  Bureau  of  Indian  Affairs. 
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Mr  Chairman  and  Members  of  the  Committee 

We  would  like  to  take  this  opportunity  to  introduce  you  to  our  association  and  our  institution  The 
Shiprock  Reservation  Dormitory  School  Board  Association  (SRDSBA)  is  a  non-profit,  tribal 
recognized  organization  of  the  Navajo  Nation  and  is  the  local  school  board  governing  the  activities 
and  services  relating  to  education  of  our  Indian  students  residing  at  our  institution  Shiprock 
Reservation  Dormitory  (SRD),  Inc  is  a  school  operating  as  a  residential  and  educational  facility  SRD 
has  two  programs  within  its  institution,  the  Residential  and  Special  Education  Programs  The  school 
is  located  in  the  community  of  Shiprock,  New  Mexico  and  sits  adjacent  to  the  Navajo  Community 
College  (NCC)  and  Shiprock  Alternative  High  School  Presently,  there  are  115  students  enrolled  in 
the  Residential  Program  and  32  in  the  Special  Education  Program 

The  Residential  Program  houses  Navajo  students  attending  public  and  alternative  high  schools  These 
students  are  from  the  rural  and  isolated  communities  of  our  reservation  The  majority  of  our  students 
are  from  poor  and  dysfiinctional  families  and  through  this  type  of  home  environment  they've 
encountered  difficulties  in  adjusting  to  various  high  schools  The  majority  of  the  students  at  SRD  are 
"at  risk"  students  These  young  students  have  had  more  than  their  share  of  misfortune  Some  of  the 
students  have  had  brushes  with  the  law  and  were  placed  with  SRD  by  the  court  or  by  a  juvenile 
authority,  others  were  expelled  from  their  previous  schools  for  one  reason  or  another,  and  in  some 
cases,  some  were  referred  to  SRD  by  licensed  psychologists  Many  students  with  the  support  of  their 
parents  seek  the  option  of  the  dormitory  type  school  setting  to  secure  an  even  start  with  their  off 
reservation  peers    For  some  this  is  their  last  option 

The  Special  Education  Program,  also  known  as  Tse'Bit'Ai  Learning  Center,  operates  under  the 
support  of  SRD  and  provides  residential  and  instructional  services  for  the  slightly  to  severely  mentally 
handicapped  students  ranging  from  ages  5  to  21  The  basic  goal  of  the  program  is  to  prepare  Navajo 
handicapped  students  to  function  comfortable  and  effectively  in  our  society  The  student's  daily 
activities  involve  themselves  in  both  classroom  and  dormitory  setting  The  activities  in  the  classroom 
are  more  of  ftinctional  academic  skills,  speech  and  language  skills,  task  skills  and  physical  develop- 
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ment  while  the  dormitory  program  stresses  self-help,  independent  living  and  personal  and  social  skills 
SRD  understands  and  strongly  supports  the  belief  that  disabled  persons  should  be  given  the  same 
rights  and  privileges  under  the  law  which  are  extended  to  every  other  citizen  of  the  United  States 
Though  all  disabled  persons  cannot  fully  utilize  their  educational  rights,  the  opportunity  to  enjoy  them 
to  the  fiill  extent  of  their  ability  must  not  be  denied  To  this,  SRD  and  the  Special  Education  program 
is  fully  dedicated 

Currently,  our  students  are  housed  and  educated  in  BIA  built  facilities  that  have  exhausted  their  useful 
life  of  36  years  The  BIA  Facilities  Inventory  shows  the  useful  life  of  the  current  facilities  to  be  from 
1953  to  1989,  the  useful  life  of  the  facilities  has  expired'!  The  dormitory  was  original  constructed 
in  1953  to  house  students  attending  the  adjacent  BIA  operated  school  Providing  a  basic  elementary 
school  program  from  1953  through  about  1980  was  the  purpose  which  Shiprock  Boarding  School 
served.  Today,  a  more  comprehensive  higher  education,  along  with  residential  services,  are  provided 
in  the  very  same  buildings  that  are  not  up  to  federal  health  and  safety  code  and  in  the  very  same 
building  that  are  target  for  possible  condemnation  and  removal  Other  organizations  providing 
educational  services  in  these  BIA  built  buildings  include  Navajo  Community  College,  Shiprock 
Alternative  High  School,  Adult  Education  Center,  Elementary  School  Center,  Adolescent  Treatment 
Center,  and,  of  course,  Shiprock  Reservation  Dormitory. 

Now  that  you  have  been  introduced  to  our  school,  SRD  and  we,  as  school  board  members,  request 
for  your  assistance  in  allocating  federal  funds  to  address  the  school's  immediate  health  and  safety 
concern  SRD  is  requesting  for  immediate  assistance  in  alleviating  health  and  safety  code  violations 
currently  existing  at  our  residential  and  instructional  facilities  These  violations  were  reported  by  the 
Bureau  Of  Indian  Affairs'  (BIA)  Facilities  Management  Section  on  March  07,  1995  The  code 
violations  include: 

1)  Asbestos  insulation  of  all  steam,  hot  water  and  condensate  lines 

2)  Non-installation  of  fire  rated  doors. 

3)  Major  roof  leakages 

4)  Lack  of  a  sprinkler  system  in  sleeping  quarters  for  the  mentally  retarded  students. 

5)  Corroded  hot  water  lines  which  are  in  need  of  immediate  replacement 

6)  Lack  of  a  proper  heating  system  at  the  Special  Education  building. 

7)  Non-upgraded  fire  alarm  system 

8)  Lack  of  handicap  ramps  and  parking  areas 

9)  Domestic  hot  water  is  brackish 

10)  Lack  of  proper  restroom  facilities  for  the  Special  Education  students 

These  deficiencies  are  only  a  fraction  of  the  overall  violations  reported  The  violations  have  been 
forwarded  to  the  BIA's  Facilities  Management  and  Construction  Center/Tactical  Action  Team 
coordinator  for  his  deliberation   As  of  this  date,  no  action  has  been  taken  and  the  violations  still  exist. 


722 


Written  Testimony  to  the  House  Interior  Appropiation  Subcommittee 
March  13,  1995 
Page  Three 

Essentially,  the  total  facility  is  far  below  federal  health  and  safety  standards,  yet  there  is  a  tremendous 
need  for  the  residential  and  classroom  facility  for  the  Navajo  Nation  The  bottom  line  is  the  current 
facility  is  not  up  to  federal  code  Mr  Chairman  and  Members  of  the  Committee,  we  plead  with  you 
to  assist  us  in  rectifying  these  health  and  safety  violations  by  providing  SRD  with  adequate  federal 
funding  In  doing  so,  we  can  meet  the  needs  of  our  Navajo  youth  in  providing  them  with  an  adequate 
and  safe  educational  and  residential  facility 

A  BIA  Repairs  and  Improvements  (R&I)  Report  lists  over  $2,500,000  worth  of  R&I  repairs  needed 
on  the  facilities  now  occupied  by  SRD  Attached  for  your  review  is  a  detail  of  Improvement  and 
Repairs  (I&R)  costs  totaling  $1,647,304  These  repairs  describe  only  the  cost  associated  with 
conditions  at  the  school  which  poses  an  imminent  danger  to  the  physical  safety  and  welfare  of  our 
students  and  staff  These  conditions  are  categorized  as  serious  safety  deficiencies  (ranked  as  S-1) 
which  requires  interim  correction  and  be  permanently  corrected  as  soon  as  possible  These 
deficiences  affect  safety  and  health  including  violations  of  Occupational  Safety  and  Health  (OSHA) 
standards.  Life  Safety  Code,  Uniform  Building  Code,  and  other  codes  and  laws,  as  applicable  The 
$1,647,304  I&R  cost  does  not  even  include  cost  associated  with  violations  of  Environmental 
Protection  Agency  (EPA)  and  Indian  Health  Service  (IHS)  heahh  codes  and  standards,  physical  plant 
deficiencies  such  as  structural,  mechanical,  electrical,utilities,  and  etc  and  some  violations  of  federal 
accessibilty  and  use  standards  by  the  handicapped 

SRD  is  aware  of  and  understands  the  tremendous  backlog  in  terms  of  renovation  and  repairs  of 
existing  schools  and  the  tremendous  need  for  new  school  construction  but  SRD,  is  also  very  aware 
of  and  understands  that  the  federal  government  has  a  legal  and  moral  obligation  to  the  nation's  tribes 
in  providing  adequate  education  in  a  facility  safe  fi'om  any  physical  danger  and  harm 

Also,  for  your  information,  SRD  submitted  a  application  package  for  new  school  construction  in 
1993  for  consideration  in  the  FY-94  funding,  however,  the  package  was  returned  December  of  1 993 
with  no  action  taken  Apparently,  a  new  process  was  proposed  for  this  particular  construction 
program  and  published  in  the  Federal  Register  as  "25  CFR  Part  294,  Education  Facilities 
Construction,  Proposed  Rule"  with  comments  due  by  January  11,  1994  As  of  today,  a  federal 
Register  Notice  calling  for  all  schools  that  desire  new  or  replacement  school  construction  to  submit 
applications  for  ranking  has  not  been  published  When  it  is  published  SRD  will  again  submit  their 
application  SRD  requests  that  during  future  appropriation  hearings  your  Committee  give  SRD 
every  consideration  for  funding  when  SRD  is  added  to  the  next  Education  Facilities  Construction 
National  Priority  List 

In  closing,  thank  you  for  taking  the  time  to  learn  about  Shiprock  Reservation  Dormitory,  Inc  and 
the  problems  the  school  faces  We  believe  that  the  Committee  will  continue  to  fund  educational 
institutions  in  the  State  of  New  Mexico  and,  in  particular,  Shiprock  Reservation  Dormitory,  Inc. 
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Sincerely, 

Shiprock  Reservation  Dormitory  School  Board  Association,  Inc. 


^   Everett  Howe,  President 


/         ) 


"Thomas  Johnson,  Vice-President 


"S-^  ^-'-    f     -^^'-  f.^ 


'L 


'         A 


cc:  file 

Larry  Tsosie,  SRD  Executive  Director 
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BEFORE  THE 

HOUSE  SUBCOMMITTEE 

ON 

INTERIOR  APPROPRIATIONS 


MARCH  24,  1996 


Keith  Tinno,  Vice-Chairman 

Fort  Hall  Business  Council 

P.O.  Box  306 

Fort  Hall,  Idaho  83203 

Phone:   (208)238-3804 
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TESTIMONY  OF  THE  SHOSHONE-BANNOCK  TRIBES 
FORT  HALL  INDIAN  RESERVATION,  IDAHO 

1996 


The  Shoshone-Bannock  Tribes  (hereinafter  referred  to  as  Tribes)  are  located 
on  the  Fort  Hall  Indian  Reservation  in  southeastern  Idaho.  The  Reservation  is 
located  in  the  counties  of  Bingham,  Bannock,  Power  and  Caribou.  The 
Reservation  is  approximately  553,932  acres,  of  this  acreage  96%  is  held  in  trust 
by  the  United  States  for  the  Tribes  or  individual  members  of  the  Tribes. 

The  Tribes  submit  this  testimony  to  the  House  Subcommittee  on  Interior 
Appropriations  for  funding  considerations  for  fiscal  year  1996. 

ATTORNEY  FEES  REQUEST 

The  Tribes  are  presently  in  the  process  of  fmalizing  their  1990  Fort  Hall 
Water  Rights  Agreement  which  is  presently  pending  approval  in  State  Court.  After 
a  final  decree  is  submitted  by  the  Court  the  Tribes  will  then  be  responsible  for 
implementing  the  Agreement.  The  Tribal  Attorney  assigned  to  the  court  case  is 
presently  in  the  process  resolving  objections  filed  to  the  Tribal  Water  Rights 
Agreement,  along  with  the  Solicitor  of  the  Interior  and  United  States  Department 
of  Justice.  After  an  Decree  is  entered  by  the  Snake  River  Basin  Adjudication 
Court  a  Tribal  Water  Code  must  be  submitted  and  approved  by  the  Bureau  of 
Indian  Affairs.  The  Agreement  must  be  implemented  by  the  Tribes.  The  Attorney 
assigned  to  this  issue  will  be  providing  legal  assistance  to  the  Business  Council 
while  during  the  implementation  phase  of  the  water  management  system.  The 
Tribes  hereby  request  Attorneys  Fees  is  in  the  amount  of  $89,760  for  1995-1996. 

RESOURCE  MANAGEMENT 

Water     Resources     Planning,     Management    and     Development    Funds     for 
Implementation  of  the  1990  Fort  Hall  Indian  Water  Rights  Agreement 

The  Tribes  are  in  the  process  of  developing  a  Tribal  Water  Resources 
Department  that  will  enable  the  Tribes  to  administer  their  on-reservation  water 
resources  as  outlined  in  the  1990  Fort  Hall  Indian  Water  Rights  Agreement.  The 
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Tribes  are  in  the  process  of  developing  a  Tribal  Water  Code  and  developing  a 
Tribal  Water  Bank.  The  Tribes  anticipate  that  the  Tribal  Water  Department  will 
be  placed  into  operation  when  a  court  decree  is  formally  entered  for  the  1990 
Tribal  Water  Rights  Agreement.  The  Tribes  are  requesting  that  this  funding  be 
continued  for  fiscal  year  1996  in  the  amount  of  $100,000. 

MANAGEMENT  IMPROVEMENTS  &  OTHER  RIGHTS  PROTECTION 

The  Tribes  have  under  contract  from  the  Bureau  of  Indian  Affairs  the  Land 
Transaction  and  Surveying  Program.  Under  this  program  the  Tribal  Surveyor 
conducts  surveys  for  individual  tribal  members,  the  tribal  government  and  the 
Bureau  of  Indian  Affairs.  Surveys  for  homesites,  boundaries,  right-of-ways, 
division  of  heirship,  and  damage  assessments.  This  program  has  been  reduced 
drastically  and  many  of  the  requests  for  surveying  service  are  delayed  due  to  the 
lack  of  personnel.  At  the  present  the  Tribes  employs  one  full  time  surveyor  and 
one  seasonal  worker  The  amount  requested  by  the  Tribes  for  the  Survey  and  Land 
Transactions  program  is  $113,314.00  to  meet  the  needs  of  the  tribal  government 
and  other  agencies. 

PUBLIC  SAFETY  AND  JUSTICE 

The  Fort  Hall  Indian  Reservation  has  three  major  thoroughfares  throughout 
the  reservation.  The  Law  &.  Order  Department  of  the  Tribes  provides  service  to 
approximately  5,114  reservation  residents.  The  funding  requested  will  allow  the 
Tribes  to  effectively  administer  Law  enforcement  on  the  Reservation.  As  in  all 
other  areas  of  the  country,  the  Tribes  have  seen  an  increase  in  the  violent  crimes 
on  the  reservation;  in  particular  with  relationship  to  the  juveniles  additional 
enforcement  is  necessary  on  the  reservation.  $1,847,418  is  requested  to  provide 
essential  law  enforcement  services  to  the  tribal  community. 

HUMAN  SERVICES 

The  Indian  Child  Welfare  Program  has  been  in  operation  since  1986.  The 
Children/Family  Services  Program's  purpose  is  to  reduce  family  instability  and 
dysfunction  resulting  in  Foster  and  Guardian  placement  of  Indian  children  into 
homes  licensed  as  a  Foster  home.  Other  alternatives  to  Foster  care  is  to  provide 
culturally  relevant  counseling  services  to  Indian  families.  This  program  has  served 
approximately  200  persons  per  year  since  the  program  inception.  The  program  is 
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requesting  $75,000.00  to  continue  to  provide  these  essential  services  to  the 
community.  These  services  are  necessary  for  the  Tribes  to  ensure  that  their 
children  are  properly  protected  and  properly  placed  in  the  community. 

EDUCATION 

This  program's  goals  is  to  fund  eligible  Indian  students  who  want  to  attain 
college  degrees,  thus,  becoming  self-supporting.  Without  these  awards,  a  majority 
of  the  students  would  not  be  able  to  attend  college.  During  1994  there  were  a  total 
of  25  students  who  were  funded  under  this  program.  The  Tribes  are  requesting 
$105,412  in  Higher  Education  funding  for  scholarships  for  Indian  students  to  attend 
educational  institutions  for  higher  learning.  There  a  need  for  educated  tribal 
members  to  return  to  the  Fort  Hall  Indian  Reservation  to  assist  the  Tribes  in  their 
governmental  and  economic  endeavors. 

COMMUNITY  DEVELOPMENT 

The  Housing  Improvement  Program  provides  assistance  to  Indian  families 
who  are  improving  their  housing  conditions.  The  program  renovates  homes  and 
builds  homes  for  eligible  families  in  need  of  a  suitable  living  environment.  In 
order  to  meet  the  present  housing  needs  of  the  eligible  applicants  for  this  program 
the  Tribes  are  requesting  funds  in  the  amount  of  $17,212,000. 
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Statement  of  Maxine  Edmo,  Chairperson,  Shoshone-Bannock  School  Board  and  concerned 
member  of  the  Shoshone-Bannock  Tribes. 

RE:      Legislative  objectives  for  the  104th  U.  S.  Congress  and  President  Clinton's  Fiscal    Year 
1996  Budget  Request  for  Interior  and  Related  Agencies. 

Members  of  the  committee,  I  am  concerned  about  the  legislative  and  funding  recessions  proposed 
for  Indian  people  across  the  country.  The  following  issues  address  my  concerns  to  members  of 
the  committee  and  the  staff  members  involved  with  these  important  discussions. 

The  federal  government  has  a  TRUST  RESPONSIBILITY  to  INDIAN  TRIBES  recognized 
through  treaties  and  proven  by  statute  and  court  opinions  to  provide  essential  services  through  the 
Bureau  of  Indian  Affairs  and  the  Indian  Health  Service.  It  is  evident  to  many  tribes  that  flinding 
for  Indian  programs  has  historical  and  legal  federal  mandates  which  require  diligent  oversight  to 
ensure  this  continuing  responsibility  is  fulfilled. 

The  fiscal  year  1995-96  appropriation  bill  is  now  being  discussed  by  the  Congressional 
Committees.  The  main  emphasis  has  been  the  "Contract  on  America."  We  need  to  know  how 
this  influence  will  affect  our  Indian  people.  Long  before  the  Republicans  contracted  with 
America,  we  the  Indian  Nations  had  contracts  with  America,  called  treaties. 

How  the  proposed  fiscal  year  1995-96  appropriation  bill  will  hurt  Indian  Nations  is  first,  a  plan  to 
give  block  grants  to  states  (not  government  to  government  with  tribes).  Under  the  Republican 
proposal  money  for  Women,  Infants,  &  Children  (W.I.C.),  school  lunch,  commodities,  and  other 
nutrition  programs  would  be  consolidated  in  two  lump  sum  payments  on  block  grants  to  states 
with  a  maximum  of  $1 1.3  billion  next  year. 

Tribal  leaders  maintain  that  states  are  indifferent  and  often  adversarial  to  tribal  communities  and 
those  communities  would  be  left  out  in  the  cold  unless  direct  funding  is  not  made  to  Indian 
Country.  Tribes  should  not  be  under  the  thumb  of  states  in  the  trend  toward  block  grant  funding. 
We  think  it  is  a  negative  idea  because  it  violates  the  sovereignty  of  tribal  jurisdiction,  decision 
making  and  the  government  to  government  relationship. 

Indian  Country  is  impacted  not  only  from  Bureau  of  Indian  Affairs  (B.I.  A.)  cuts  but  other  large 
reductions  in  economic,  social,  health.  Housing  &  Urban  Development  (H.U.D.),  construction, 
and  education  funding    These  proposals  will  drastically  effect  our  children  and  families  on  the 
reservation  where  there  are  no  infrastructures  in  place  and  very  few  jobs  available. 

In  Indian  education,  Goals  2000  was  focusing  on  teaching  culture  and  language  of  tribes  in 
schools.  A  bill  contrary  to  this  draft  was  recently  presented  to  Congress  that  would  eliminate 
bilingual  education  and  is  called  a  social  contract  where  the  English  language  is  superior  to 
aboriginal  language  again.  History  repeats  itself  We  take  the  position  that  Indian  programs 
should  be  exempt  from  any  budget  cuts  because  they  are  perpetually  under  funded. 
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The  provisions  of  our  treaties  are  going  to  be  extremely  tested  in  this  Congress  and  we  are  faced 
with  oppression  and  termination  again.  The  trend  seems  to  be,  cut  those  in  need  and  help  those 
who  are  wealthy.  Continue  to  pull  rungs  from  the  bottom  (Indians)  and  add  rungs  to  the  top  of 
the  ladder. 

In  accordance  with  the  previous  Congressional  Committees  recommendations  to  enhance  tribal 
self-government  through  meaningflil  participation  in  the  legislative  process,  the  Shoshone- 
Bannock  Tribes  are  committed  to  the  restoration  and  preservatiion  of  Indian  programs  and 
services.  We  are  requesting  your  support  for  the  following  objectives  in  order  to  achieve,  sustain 
and  provide  consistent  annual  initiatives  and  preserve  our  natural  and  human  resources  into  the 
next  century: 

fflSTORICAL  RELATIONSHIP 

The  historical  relationship  that  has  been  built  over  the  years  between  the  tribal  governments  and 
Bureau  of  Indian  Aifairs,  Indian  Health  Service  needs  to  be  retained  and  upgraded.  Of  major 
concern  is  the  administrative  costs  in  our  federal  agencies  (BIA,  IHS)  and  the  Full  Time 
Equivalents  (FTE's)  that  are  eliminated.  If  there  are  no  people  in  these  agencies,  who  is  to 
carryout  the  trust  responsibility  that  these  agencies  were  created  for? 

SHOSHONE-BANNOCK  SCHOOL 

There  is  a  need  to  ensure  that  adequate  BIA  funds  continue  to  be  made  available  to  complete  the 
construction  of  our  new  tribal  school.  Over  the  past  19  years  we  have  been  able  to  reestablish  our 
ranking  to  the  top  on  the  priority  list  in  1995.  Following  decreases  in  impact  aid  fijnding  to  ofiF- 
reservation  schools,  the  school  districts  are  now  supporting  our  efforts,  for  a  school  mainly 
because  they  are  also  feeling  the  financial  crunch.  We  presently  operate  a  BIA  Grant  School  for 
grades  7  through  12  with  a  severely  restricted  enrollment  because  of  very  inadequate  facilities. 
Enrollment  would  reach  500  and  more  if  we  had  a  decent  facility.  This  school  has  operated  from 
an  abandoned  blouse  factory  which  was  later  used  for  other  purposes.  The  school  children  were 
then  moved  to  the  basement  of  the  community  gym  which  was  also  condemned.  We  are  now 
operating  in  temporary  quarters  and  competing  for  inadequate  space  with  other  tribal  programs. 
We  have  operated  our  school  for  1 7  years  without  a  new  building.  We  have  never  had  adequate 
space,  facilities,  or  resources  to  provide  a  proper  setting  and  environment  in  which  to  educate  our 
children.  Our  school  is  not  eligible  for  P.  L.  815  flinds. 

School  Construction.  We  support  the  $35  million  proposed  for  school  construction,  a  $30.5 
million  increase  over  the  FY  1995  enacted  level.  However,  although  this  funding  level  will 
provide  for  the  completion  of  two  projects,  it  will  not  allow  for  any  new  school  construction.  We 
recommend  a  funding  level  which  would  allow  at  least  five  new  school  starts  per  year. 
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Education  Facilities  Improvement  and  Repair.  We  do  not  support  the  proposed  reduction  of  $7.5 
million  from  the  enacted  FY  1995  level  for  Education  Facilities  Improvement  and  Repair  since 
there  is  currently  a  backlog  of  over  $500  million  in  this  program.  Indian  schools  and  BIA 
facilities  not  repaired  and  improved  will  result  in  greatly  increased  repair  costs  through  the  years. 

ALCOHOL  AND  DRUG  ABUSE 

Alcohol  and  drug  abuse  continues  to  plague  the  Fort  Hall  Indian  Reservation.  There  are  virtually 
no  programs  to  assist  through  an  education  outreach  program  to  prevent  alcohol  and  drug  abuse 
to  teenaged  members  of  the  Shoshone-Bannock  Tribes  and  adults.  As  a  result  of  this,  many 
young  people  suffer  from  behavorial  disorders,  neglect,  and  lack  of  self-esteem.  There  are  few 
resources  available  in  dealing  with  an  education  outreach  program  for  the  entire  reservation  to 
implement  a  program  of  this  type.  $500,000  is  needed  for  this  purpose,  channeled  through  the 
Bureau  of  Indian  Affairs.  To  be  supervised  and  monitored  by  the  Shoshone-Bannock  Tribal 
school  program. 

JUVENILE  FACILITY 

The  school  is  requesting  $90,000  to  off-set  the  cost  of  renovation  of  a  facility  to  accommodate 
juvenile  offenders  who  need  inpatient  counseling  on  the  reservation. 

INTENSIVE  RESIDENTIAL  GUIDANCE  FACILITY 

The  Shoshone-Bannock  Tribal  School  Board  requests  construction  funds  for  an  Intensive 
Residential  Guidance  Facility  to  accommodate  Indian  children  and  teenagers  that  are  neglected, 
abused,  and  that  have  inadequate  supervision  and  behavioral  disorders,  and  have  drug  and  alcohol 
abuse  problems.  These  Indian  children  and  teenagers  on  the  Fort  Hall  Indian  Reservation  do  not 
currently  have  adequate  resources  to  address  their  needs  to  be  functional  in  the  current  school 
systems  in  the  area.  President  Bush  promoted  the  idea  of  drug  and  alcohol  prevention 
nationwide,  but  no  direct  assistance  has  been  given  for  K-12  grades  for  this  tribe.  We  currently 
request  the  sum  of  $6  Million  dollars  for  a  facility  on  the  Fort  Hall  Reservation  to  accommodate 
50  students,  to  compliment  the  new  Shoshone-Bannock  Jr./Sr.  High  School  on  the  reservation,  as 
tribal  land  has  been  set  aside  for  this  purpose.  Currently,  the  State  of  Idaho  has  no  public  facility 
for  treatment  and  residential  care  for  youth  with  alcohol  and  drug  related  problems.  Some  limited 
private  and  non-profit  facilities  exist  in  Idaho,  but  is  available  only  to  those  families  in  the  highest 
income  brackets. 
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BUREAU  OF  INDIAN  AFFAIRS 

ADULT  EDUCATION.  Although  the  Adult  Education  Program  is  considered  the  most  poorly 
funded  of  all  Indian/ Alaska  Native  education  needs,  funding  for  this  program  continues  to  be  very 
low.  The  Administration's  proposal  in  FY  1996  is  $3.56  million,  a  modest  increase  of  $57,000 
over  the  FY  1995  enacted  level  (in  FY  1995,  this  program  received  a  slight  $2,000  increase  over 
the  FY  1 994  level).  This  amount  would  fund  only  90  tribes,  organizations  and  institutions.  We 
feel  that  all  tribes  should  have  adult  education  programs,  and  the  development  of  a  program  which 
is  formula-funded.  We  request  $6  million  in  FY  1996  for  BIA  adult  education. 

JOHNSON  O'MALLEY  (JOM)  PROGRAM.  The  Administration  has  requested  $22.75  Million 
for  JOM,  $1.6  Million  LESS  than  the  FY  1995  enacted  level.  The  real  need  in  JOM  is  $54 
Million.  This  number  is  calculated  by  multiplying  the  FY  1995  student  enrollment  of  271,857  by 
$200  per  student.  The  actual  per  pupil  expenditure  is  $94  per  student.  This  proposed  per  pupil 
amount  is  supported  by  the  Northwest  Indian  Education  Summit  as  well  as  the  National  JOM 
Director's  Association.  In  FY  1994,  the  BIA  had  a  4.6%  increase  in  JOM  students;  in  FY  1996, 
there  is  an  expected  increase  of  at  least  5%.  We  oppose  transferring  JOM  to  the  Tribal  Priority 
Allocations  as  proposed  by  BIA. 

INDIAN  SCHOOL  EQUALIZATION  FORMULA  (ISEF)  FUNDING  .  We  appreciate  the  $17.9 
million  increase  for  ISEF  as  proposed  by  BIA.  According  to  the  BIA,  the  $277.6  Million  budget 
would  result  in  a  Weighted  Student  Unit  (WSU)  of  approximately  $3,008  (school  year  1996- 
1997),  However,  according  to  organizations  representing  BIA  funded  schools,  the  WSU  for  FY 
1996  level  would  be  approximately  $2,907,  a  $101  WSU  difference.  Nevertheless,  both  figures 
fall  extremely  short  of  the  1991  National  Blue  Ribbon  Task  Force  recommendation  of  $3499 
WSU.  We  continue  to  support  a  WSU  of  $3499. 

Additionally,  we  request  an  update  from  the  Secretary  of  Interior  on  the  analysis  of  the  BIA 
school  system  on  the  cost  of  achieving  academic  and  dorm  standards,  and  the  feasibility/ 
desirability  of  changing  the  method  of  financing  from  the  current  WSU  formula  method  to  a 
school-based  budget  system  or  other  financial  support  system,  as  directed  by  P.  L.  103-382,  the 
Improving  America's  School  Act. 

FAMILY  AND  CHILD  EDUCATION  (FACE)  PROGRAM.  The  $6.5  Million  request  for  BIA's 
eariy  childhood  development  program  is  at  the  same  level  as  enacted  in  FY  1995.  In  FY  1995, 
funding  for  this  program  was  reduced  by  approximately  $1.1  Million  from  its'  FY  1994  level.  We 
continue  to  support  an  increase  for  this  program,  and  plan  to  implement  a  FACE  program  when 
our  new  school  is  complete. 

STUDENT  TRANSPORTATION.  We  support  the  proposed  $28.5  Million  funding  request  for 
school  transportation,  a  $3.8  Million  increase  over  the  FY  1995  level,  especially  since  there  is  a 
projected  increase  in  enrollment  in  Kindergarten  classes  which  will  increase  day  school  mileage. 
According  to  the  BIA,  this  level  would  provide  $1.71  per  mile.  BIA  also  acknowledges  that  this 
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level  remains  below  the  national  average  of  $2  34  per  mile,  that  schools  having  transporation  cost 
in  excess  of  $1.71  per  mile  use  Indian  School  Equalization  Program  (ISEP)  funds  to  make  up  the 
difference  and  that  this  increase  would  lessen  the  adverse  impact  on  ISEP  funding.  As  stated 
above,  the  ISEP  funding  level  continues  to  fall  short  of  the  national  recommendation.  Use  of 
these  funds  to  make  up  another  BIA  shortfall  is  ludicrous  and  continues  to  make  it  impossible  for 
these  schools  to  function  effectively.  We  request  that  the  funding  be  increased  so  that  BIA 
schools  are  funded  at  or  above  the  national  average. 

SOLO  PARENT  PROGRAM.  The  BIA  wants  to  eliminate  this  program  which  last  year  received 
only  $72,000.  We  support  continuation  of  the  Solo  Parent  Program  because  there  is  a  continuing 
need  to  support  students  who  have  become  parents  and  wish  to  continue  their  education. 

EDUCATION  FACILITIES  OPERATION  AND  MAINTENANCE.  We  support  the  proposed 
$4.4  Million  increase.  However,  this  amount  still  falls  nearly  $19  Million  below  the  projected 
need  in  this  area.  Currently  there  is  not  enough  O  &  M  support  dollars  to  adequately  maintain 
preventive  maintenance  programs  in  school  buildings.  Assurances  need  to  be  obtained  that 
sufficient  funds  are  appropriated  to  operate  and  maintain  these  and  other  Indian  schools. 

ADMINISTRATIVE  COST  GRANTS.  We  support  the  proposed  $5.6  Million  increase. 
However,  there  are  at  least  four  more  schools  that  have  converted  to  grant  schools  in  FY  1995 
and  two  new  schools  have  come  into  the  system.  We  doubt  this  increase  will  be  enough  to  cover 
the  need  here. 

TRIBAL  DEPARTMENTS  OF  EDUCATION.  We  recommend  at  least  $3  Million  for  tribal 
departments  of  education,  as  authorized  by  P.  L.  103-382,  the  Improving  America's  Schools  Act. 
We  believe  that  the  $500,000  proposed  by  the  Administration  would  not  go  far  enought  to  assist 
tribes  in  planning  and  developing  their  own  centralized  tribal  administrative  entity  to  accomplish 
the  intent  of  P.  L.  103-382. 

GRADUATE  SCHOLARSHIPS.  We  support  a  funding  level  of  at  least  $3.5  Million  for  the 
Special  Higher  Education  Graduate  Program  which  is  administered  by  the  American  Indian 
Graduate  Center  (AIGC)  of  Albuquerque,  NM.  The  actual  unmet  need  of  AIGC  graduate 
students  in  FY  1994-95  is  $8.4  Million~a  staggering  amount.  The  BIA  proposes  only  $2.7 
Million  which  would  barely  make  a  dent  in  the  need  of  more  than  700  graduate  students  served  by 
the  program.  We  also  supports  continuation  of  the  Special  Pre-law  Summer  Program  at  the 
University  of  New  Mexico.  The  need  for  this  program  is  at  least  $200,000. 
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TESTIMONY  TO  CHAIRMAN  RALPH  REGULA 
HOUSE  APPROPRIATIONS  SUBCOMMITTEE 
ON  INTERIOR  AND  RELATED  AGENCIES 


EMPLOYMENT  ASSISTANCE-DIRECT  EMPLOYMENT 

"^^STIMONY 

MARCH  13, 1995 

I,  Ruben  McCloskey,  Employment  Assistance  Director  for  United  Sioux  Tribes  of 
South  Dakota  Development  Corporation,  Pierre,  South  Dakota,  submit  the 
following  testimony  to  the  House  Sub-Committee  on  Appropriations.    I  humbly 
request  that  I  be  allowed  to  use  myself  as  an  example  of  the  hardships,  challenges, 
and  aspirations  common  to  the  American  Indian. 

The  United  Sioux  Tribes  of  South  Dakota  Development  Corporation  was  established 
and  incorporated  twenty-five  years  ago  by  the  nine  Sioux  Tribal  Chairmen  from 
North  Dakota,  South  Dakota,  and  Nebraska  for  the  purposes  of  economic 
development,  treaties,  education,  health  care,  and  employment  services.   In  1976, 
after  the  passage  of  P.  L.  93-638,  the  Indian  Self-Determination  and  Education 
Assistance  Act,  the  Bureau  of  Indian  Affairs  contracted  the  Employment  Assistance 
Program  to  the  United  Sioux  Tribes  of  South  Dakota  Development  Corporation  for 
the  purpose  of  providing  employment  opportunities  to  Indian  people  in  the  private 
sector.   Leaders  from  each  of  the  Sioux  Tribes  came  together  with  the  mission  of 
seeking  a  better  life  for  our  109,000  Sioux  people  in  three  states.  The  elected  tribal 
leadership  was  determined  to  seek  business  and  economic  development 
opportunities  for  the  nine  Sioux  Reservations  because  there  was  an  overabundance 
of  unemployed,  unskilled  people  coming  off  our  Sioux  Reservations.    Furthermore, 
the  Sioux  tribal  leaders  established  the  United  Sioux  Tribes  of  South  Dakota 
Development  Corporation  to  create  a  better  lifestyle  for  our  Indian  people  living  in 
urban  communities.   Presently,  the  tribal  leaders  come  together  to  discuss  issues  of 
economic  opportunity  with  which  to  enhance  the  Sioux  tribes  to  help  our  Indian 
people  assimilate  into  the  dominant  society. 

Although  enrolled  members  of  the  Rosebud  Sioux  Tribe,  in  1929  my  parents  moved 
our  family  from  the  Rosebud  Indian  Reservation  to  the  town  of  Rapid  City,  South 
Dakota.    While  the  move  was  their  independent  choice,  life  on  the  reservation  had, 
in  essence,  limited  their  options.    Very  few  reservation  Indians  have  resources  to 
acquire  and  develop  skills  and  higher  learning,  and  reservations  have  an 
overabundance  of  available  unskilled  labor  to  fill  those  few  jobs  that  do  exist.  Those 
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few  who  are  fortunate  enough  to  get  jobs  on  the  reservation  do  so  with  an 
acceptance  of  a  life  without  growth  p>otential.  They  know  their  poor  quality  of  life 
can  only  stay  the  same  or  decay,  and  they  can  offer  no  future  for  their  offspring.  My 
parents,  like  85%  of  today's  American  Indians,  left  the  reservation  to  try  to  find 
employment  with  which  to  support  their  family.   While  my  father  had  a  high 
school  diploma  from  St.  Francis  Indian  School,  he  had  no  skills  or  money  for 
housing,  food,  clothing,  transportation,  etc.  He  did,  however,  experience  the  cycle  of 
hopelessness  common  to  today's  urban  Indian.   Where  does  your  family  live  when 
you  have  no  home?  How  can  you  look  for  work  without  transportation?  How  can 
you  feel  confident  at  a  job  interview  without  adequate  clothing,  or  even  resources 
with  which  to  clean  whatever  clothes  you  do  own?  How  can  you  acquire  or 
improve  skills,  when  you  don't  even  have  the  money  for  initial  deposits  and 
continuing  exjjenses  of  electricity,  heat,  etc.?  How  can  you  offer  your  children 
anything  other  than  the  fatal  acceptance  of  a  life  on  the  futureless  welfare  roles? 

Dad  was  one  of  the  lucky  ones;  he  did  eventually  find  work  as  an  unskilled  laborer. 
He  sustained  our  family,  but  was  unable  to  provide  for  higher  education  or 
vocational  training  for  his  offspring.  Like  Dad,  I  started  my  own  family  and  tried  to 
support  them  with  the  wages  of  unskilled  labor. 

Then,  in  1955, 1  heard  of  a  Bureau  of  Indian  Affairs  (BLA)  program  designed  to  help 
the  Indian  successfully  relocate  from  the  reservation  to  the  urban  area.   While  I  had 
to  move  my  family  back  to  the  reservation  to  become  eligible,  I  was  eventually 
accepted  into  the  program.  My  family  and  I  were  sent  to  Los  Angeles,  Califorrtia, 
where  I  was  to  attend  a  vocational  school  to  learn  car  body  and  fender  repair.  The 
program  paid  for  my  transportation  to  Los  Angeles,  and  subsidized  my  housing, 
utilities,  food,  tools  for  my  trade,  work  clothes,  and  even  used  furniture.  When  I 
finished  my  training  and  received  my  certificate  for  body  and  fender  repair,  the 
program  found  a  job  for  me  at  a  local  body  shop  in  Los  Angeles. 

I  will  always  be  thankful  for  not  only  the  training  I  received,  but  for  what  could 
possibly  be  an  even  more  important  gift.  I  learned  that  there  was  another  way  of 
life.  I  learned  that  I,  Ruben  McCloskey,  could  offer  my  children  a  better  lifestyle,  and 
the  hope  for  a  brighter  future.  Today,  March  13,  1995, 1  am  not  supporting  myself 
with  the  mechanics  of  body  and  fender  repair.  I  am  supporting  myself,  instead,  in 
an  even  better  position,  acquired  with  the  confidence  and  optimism  learned 
through  that  training  and  employment  experience  back  in  1955. 

This  is  my  story.  This  is  also  the  story  of  many  Indians  who  were  on  the  BIA 
Relocation  Program  and  are  now  living  and  working  in  this  great  country  of  ours. 
While  we  will  continue  to  aid  those  urban  Indians  trying  to  enter  the  unskilled 
labor  job  market,  we  need  to  reintroduce  some  similar  type  of  vocational  training 
program. 

In  1972,  each  BIA  agency  had  an  Employment  Assistance  Program  to  provide 
relocation  services  for  the  reservation  Indians  who  wanted  to  seek  training  in  urban 
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areas.  The  Bureau  of  Indian  Affairs  contracted  with  the  United  Sioux  Tribes  of 
South  Dakota  Development  Corporation  for  the  purpose  of  seeking  jobs  of 
substance  for  individuals  who  were  leaving  the  reservations  due  to  lack  of 
employment  opportunities.   Presently,  the  United  Sioux  Tribes  of  South  Dakota 
Development  Corporation,  under  this  P.  L.  93-638  contract  of  Employment 
Assistance,  provides  community  services,  counseling,  training,  housing, 
community  adjustments,  awareness,  school  instruction,  child  care,  business 
relationship  training,  and  subsistence  up  until  the  time  that  the  client  receives  their 
first  paycheck. 

The  American  Indian,  fresh  off  of  the  reservation,  comes  to  the  United  Sioux  Tribes 
of  South  Dakota  Development  Corporation  without  skills  or  knowledge  as  to  how 
to  fit  into  the  non-Indian  community.   The  U.S.T.D.C.  staff  work  with  that 
individual  until  the  time  that  they  become  a  taxpayer  in  a  permanent  position.   Our 
main  goal  here  at  United  Sioux  Tribes  is  to  do  everything  possible  to  ascertain  that 
every  Indian  person  becomes  a  confident,  contributing  member  of  the  dominant 
society. 

Today,  85%  of  enrolled  members  leave  the  reservation  to  make  a  new  life  for 
themselves.   Most  of  these  urban  Indians  that  come  to  our  offices  are  seeking 
employment,  but  don't  possess  skills  or  training  necessary  for  available  jobs.   Over 
3,000  urban  Indians  in  the  Pierre,  South  Dakota,  area  are  served  by  our  central  office 
there.  Our  field  office  in  Rapid  City  serves  over  12,000,  our  Sioux  Falls  office  is 
responsive  to  7,000  Indians  in  that  area,  and  there  are  over  4,000  urban  Indians  in 
the  Aberdeen  area  being  served  by  our  field  office  there. 

We  need  to  make  vocational  training  available  to  them,  and  we  need  to  be  able  to 
provide  living  expenses  for  them  so  that  they  can  complete  a  finite  training  period 
and  take  their  places  as  contributing  assets  of  this  great  country  of  ours.  It  is  the  BIA 
Trust  Responsibility  to  help  tribes  that  have  treaties  with  the  U.S.  Government. 
The  flow  of  people  into  our  offices  each  year,  as  well  as  the  signed  petitions  attached 
hereto,  indicate  that  our  people  want  a  program  wherein  they  can  learn  a  skill  and 
move  on  to  economic  independence,  rather  than  join  the  futureless,  ever- 
increasing  welfare  numbers. 

I  hope  that  members  of  this  committee  would  prefer  to  increase  funding  for  a 
program  whose  success  can  be  determined  by  its  ability  to  promote  people  off  of  the 
program,  rather  than  the  alternative  of  terminal  welfare. 
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Development  Corporation 
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AdminiKtr^lion 

Employmeni  AMiislancc 
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JTPA 

Naiurjl  Rc-ourcc. 


>  Stindinfl  Rock  •  Crow  Creek 

>  Lower  Brule  .  PirM  RMge 
.  Fort  Totton  .  Cheyenne 

>  Flendreeu  •  Sleeaton 

>  Roeebud  .  Yenkton 
•  Semee 

FleM  omeae 

Abcrtwa  US-MI} 

BepM  Oiy  143-1100 
Sloiu  FtDt  JM.M90 


EMPLOYMENT  ASSISTANCE 

AMENDED  BUDGET  FOR  EACH  YEAR  OF 

FY   1996   &   FY   1997 


Item 

Catagory 

Total 

Expense 

Total 

Budget 

1.    PERSONNEL 

Program    Administrator 

$25,000 

Field    Representative 

$22,500 

Program    Secretary 

$14,067 

$61,567 

$  61.567 

Fringe    Benefits 

$31,579 

$31,579 

$    93.146 

1.    EXPENSES 

Audit 

$    3.200 

Travel 

$11,000 

Office  Space  (4  Field  Offices)  $    4.680 
Supplies  $    2,880 

Printing   and   Materials  $    2,100 

Equipment  (4  Field  Offices)      $10,000 
Training  for  Clients  to  School 
40  @  $500  $20,000 

Training   Assistance  for  Clients 
Living  Allowance  40  @  $500     $20,000 
Telephone  and  Fax  $    6.000 

Postage  $    1 .900 

Consultation  $    3.000 

Subscription  $    1,094 

III.  INDIRECT  COSTS  (26.1%)  $46,719 

IV.  SUBSISTENCE  FOR  CLIENTS  $50,000 


$85,854 
$46,719 
$50,000 


TOTAL  RSCAL  YEAR  BUDGET 


$179,000 

$225,719 

$275,719 

$275,719 
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House  Appropriations  Committee* 
United  States  House  of  Representatives 
Washington,  D.C.  20515 


Dear  Congressman, 

In  an  attempt  to  lower  the  Federal  deficit.  Congress  is 
attempting  to  eliminate  many  domestic  programs.  We  understand 
the  significance  and  importance  of  the  very  painful  process 
of  reducing  the  Federal  Budget. 

However,  some  Tribal  programs  that  are  slated  for  termination 
represent  funding  that  directly  involve  Indian  Children.   The 
Indian  Justice  Act  would  have  funded  Tribal  Courts  that  hear 
Indian  Child  Welfare  cases  and  this  has  a  particular  impact 
on  California  Tribes  since  the  State  is  now  assisting  Tribes 
to  reassume  jurisdiction  over  their  children.  Without  a 
Tribal  Court,  Native  American  children  will  remain  at  the 
mercy  of  a  non-Indian  County  Child  Protective  Services  (CPS) 
and  the  local  County  Justice  system. 

Another  program  in  jeopardy  is  the  Child  Protection  and 
family  Violence  Prevention  Act.   Tribes  advocated  for  this 
law  because  of  rampant  sexual  abuse  on  Indian  Reservations. 
To  delete  funding  for  this  program  would  have  a  devastating 
impact  on  Indian  Children. 

Indian  Tribes  have  given  life  and  land  for  the  rights 
guaranteed  under  the  treaties  negotiated  between  tribes  and 
the  federal  government.  Yet  Indian  people  continue  to  receive 
a  low  priority  for  funding  in  Congress. 

Of  the  550  Federally  recognized  Indian  tribes  only  a  few  are 
Class  III  gaming  (89)  or  self -governance  tribes  (29)  that  can 
afford  to  provide  adequate  services  to  their  tribal  members. 
The  remaining  tribes  must  depend  on  federal  funding  for 
programs  that  mainstream  society  basically  take  for  granted. 

Thank  You  for  any  consideration  that  you  may  give  this  very 
important  issue. 


Sincerely, 


^ 


VirginiaTHill 
SIHC  Dir&gtor 
Social  Services 
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Stevens  Village  Tribal  Council 

General  Delivery 

Stevens  Village,  Alaska  99774 

(907)    478-7228 


Testimony  before  the  House  Appropriations  Subcommittee  on 

Interior  and  Related  Agencies 

Ralph  Regula,  Chairman 

March  10,  1995 

Witness:  Randy  Mayo,  Chief,  Native  Village  of  Stevens  Village 

Dear  Mr.  Chairman  and  Committee  Members. 

Thank  you  for  the  opportunity  to  testify  before  the  House  Subcommittee  on 
Appropriations  for  Interior  and  Related  Agencies.  My  name  is  Randy  Mayo,  and  I  am  the 
Chief  of  the  Stevens  Village  Tribal  Council,  a  remote  Athabascan  village  on  the  Yukon 
River  in  northern  interior  Alaska.  Stevens  Village  is  comprised  of  200  tribal  members. 
We  realize  that  our  isolated  rural  location  has  contributed  to  many  of  the  social  and 
economic  problems  that  you  have  been  hearing  about  from  many  of  the  other  communities 
that  have  been  testifying  before  you.  However,  this  location  is  our  traditional  homeland 
and  we  beUeve  that  outside  intervention  in  our  tribal  community  affairs  is  the  primary 
cause  of  our  social  and  economic  problems.  We  are  therefore  requesting  that  Congress 
appropriate  $100,000  as  a  recurring  funding  base  upon  which  to  build  our  community 
based  Traditional  Tribal  Natural  Resource  Management  Program. 

The  Koyukon  Indian  people  of  Stevens  Village  on  the  Yukon  River  are  a  distinct 
group  of  Athabascan  Indians  It  is  the  desire  of  this  organizational  body  of  the  people  of 
Stevens  Village,  and  the  Stevens  Village  Council,  to  manage  their  lands  in  the  way  of  their 
ancestors.  The  residents  of  Stevens  Village  view  the  world  and  land  around  them  in  their 
own  unique  way,  and  have  for  such  a  long  time  that  they  do  not  feel  that  anyone  is  more 
qualified  to  address  land  management  issues  on  their  traditional  lands  then  they  are 
themselves. 

As  early  as  1939,  and  again  in  the  1950's  and  1960's,  the  Stevens  Village  Tribal 
Council  requested  that  their  lands  be  placed  in  trust  with  the  Federal  Government.  These 
lands  are  described  as;  north  to  and  including  the  Dall  River  watershed,  to  the  west  as  far 
and  including  Ray  River,  to  the  east  as  far  and  including  Purgatory,  and  south  to  the 
summit  of  Roger  Creek  Range;  all  lands  drained  thereby  and  the  sky  above,  all  lakes  and 
streams  therein;  and  all  fish,  wildlife,  plants  and  minerals.  Collectively  the  resources  are 
included  in  approximately  5,000  square  miles  of  land,  historically  the  land  base  that  we 
have  needed  to  maintain  our  way  of  life. 
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Stevens  Village  Tribal  Council 

General  Delivery 

Stevens  Village,  Alaska  99774 

(907)    478-7228 

Although  the  ANCSA  congressional  mandates  of  the  1970's,  and  ANILCA  in  the 
1980's  has  complicated  our  use  of  our  resources  by  placing  our  lands  under  the  control  of 
federal  and  state  management  agencies  and  native  corporations,  we  believe  that  we  have  a 
responsibility  to  manage  the  resources  of  this  area  for  the  protection  and  preservation  of 
our  culture  and  traditional  heritage. 

With  the  congressional  funding,  the  Stevens  Village  Tribal  Council  will  establish  a 
Natural  Resource  Management  Office  to  accomplish  projects  that  have  long  gone 
unaccomplished  by  other  state  or  federal  agencies.  The  major  project  we  wish  to 
accomplish  is  to  monitor  and  correct  inappropriate  activities  occurring  in  the  Dall  River 
drainage  Since  the  opening  of  the  haul  road  associated  with  the  Alaska  pipeline,  we  have 
observed  a  rapid  increase  in  the  number  of  people  entering  our  traditional  lands  and  using 
our  resources.  We  have  noted  repeated  trespass  on  our  tribal  and  tribal  member  property, 
have  observed  wanton  waste  and  destruction  of  our  fish  and  wildlife  and  environmental 
pollution  and  habitat  destruction  along  the  major  waterways.  We  will  begin  the  process  of 
management  by  initiating  patrols  of  our  traditional  lands  to  inform  non-native  people 
about  the  private  ownership  status  of  tribal  lands  and  to  create  a  native  presence  that  will 
hinder  the  abusive  praaices  that  have  been  so  damaging  to  our  traditional  lands.  While 
we  are  conducting  these  patrols,  we  will  be  in  a  position  to  monitor  the  condition  and 
abundance  of  the  fish,  wildlife  and  plant  resources  to  establish  baseline  data  and  will 
monitor  traditional  harvest  activities  to  create  baseline  information  on  the  native  user 
group.  In  conjunction  with  the  above  activities,  the  Natural  Resource  Management 
program  will  use  the  information  to  develop  the  appropriate  maps  of  the  traditional  tribal 
lands. 

We  fiilly  realize  the  responsibility  that  we  are  undertaking  in  this  tribal  resource 
management  effort  and  believe  that  the  real  future  of  the  community  and  our  children  lies 
in  this  undertaking.  As  we  progress  through  the  development  of  this  program  we  will  be 
incorporating  various  educational  components  that  will  provide  vocational,  technical  and 
academic  training  to  our  people  to  develop  their  skills  in  all  facets  of  resource 
management.  This  training  will  ultimately  lead  to  the  development  of  a  conimitted  local 
tribal  work  force,  possessing  the  confidence  to  undertake  even  the  most  difficult 
challenges  ahead.  We  believe  that  the  rural  Alaskan  environment  provides  a  tremendous 
opportunity  to  employ  our  tribal  people,  and  we  as  a  tribal  government  will  be  responsible 
for  that  employment. 

Thank  You. 


/uwi^  /^i^ 
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SUSANVILLE  DSDIAN 
RANCHERIA 


TESTIMONY  OF  NICOLAS  J.  PADILLA,  CHAIRMAN 

SUSANVILLE  INDIAN  RANCHERIA 

Presented  to 

The  Honorable  Ralph  Regula,  Chalraan 

House  Interior  Appropriations  Coranittee 

on  the 

Interior  and  Related  Hearing  Record 

on  the 

Fiscal  Year  1996  Appropriations  for  Indifui  Health  Service 

March  24,  1995 

Sumnary  of  Susanville  Indian  Rancheria  Health  Priorities: 

1.  Funds  for  IHS  to  lease  tribally  owned  facilities 

2.  Transition  funds  to  speed  Self  Determination  Contracting 

and  Compacting 

3 .  Block  Grants 

4.  Managed  Care 

5.  Medical  Supplies  and  Equipment 

6 .  Travel 

Funds  for  IHS  to  Lease  Tribally  Oimed  Facilities 

The  new  amendments  to  P.  L.  93-638  instruct  the  IHS  that  upon  the 
request  of  a  Tribal  Government,  they  will  enter  into  a  lease  of  a 
tribally  owned  facility  (Title  1(11)  Section  105(1).  This 
arrangement  brings  several  benefits  to  the  tribe  and  will  enable  a 
much  more  secure  funding  base  for  the  provision  of  health  services. 
However,  funds  are  not  available  for  this  purpose  except  possibly 
through  the  SLUG  funds,  a  general  pool  maintained  by  the  PHS  to 
fund  Services,  Leases,  and  Utilities.  For  IHS  to  fully  comply  with 
this  provision  of  the  Act,  it  will  require  an  additional  sum  of 
appropriate  funds.  Please  instruct  the  IHS  to  provide  the 
Committee  with  cost  estimates  to  carry  out  this  provision.  Also 
please  Instruct  IHS,  within  the  limits  of  its  allotment  to  provide 
funds  for  leases  under  this  provision. 


DRAWER  "U"  •  SUSANVILLE,  CA  96130  •  (916)  257-6264  •  FAX  257-7986 
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Transition  Funds  to  speed  Self  Detezmination  Contracting  and 
Conpacting 

Federal  work  force  reduction  quotas,  and  DHHS  reduction  quotas, 
have  taken  approximately  $9  million  dollars  out  of  the  IHS  and  away 
from  use  by  the  Title  I  Tribes  and  Title  III  Tribal  Contractors. 
At  the  same  time.  Title  III  and  now  Title  I  tribes  will  be 
negotiating  tribal  shares  of  IHS  Area  and  Headquarters  Offices. 
These  forces,  occurring  at  the  same  time  render  the  IHS  almost 
unable  to  meet  its  operational  and  restructuring  requirements  and 
certainly  unable  to  reduce  its  work  force  fast  enough  to  provide 
full  funding  of  the  tribal  shares  while  simultaneously  performing 
its  mission  of  health  service.  Yet  administrative  budget 
reductions  occur  immediately  forcing  IHS  staff  reductions  and 
further  reducing  the  amounts  available  to  build  the  health  care 
infrastructure  of  compacting  or  contracting  tribal  governments. 

One  way  to  provide  for  full  funding  of  tribal  shares  is  to 
establish  a  Transition  fund  enabling  IHS  to  fully  fund  tribal 
shares  and  to  carry  out  their  work  force  reductions  in  a  more 
objective  way  while  at  the  same  time  delivering  health  services. 
A  temporary  fund  of  even  five  million  dollars  should  allow  a  much 
more  appropriate  method  of  ensuring  that  Tribal  Governments  are 
provided  resources  through  tribal  shares  to  carry  out  their  health 
programs . 

Another  option  is  to  exempt  IHS  from  federal  work  force  reductions 
until  it  has  dealt  with  restructuring  to  meet  downsizing 
requirements  necessary  to  provide  Tribal  shares  for  compacting  and 
contacting  Tribal  governments. 

Block  Grants 

All  Tribal  Governments  are  concerned  that  in  the  move  to  roll  many 
Public  Health  Service  programs  into  block  grants  to  states  that 
funds  will  be  greatly  limited  for  addressing  Indizm  Health 
Problems.  History  has  demonstrated  over  and  over  that  the  28 
Indian  states  will  use  the  population  and  adverse  health  status 
data  to  generate  funds  for  state  block  grants  but,  very  little 
block  grant  funding  has  ever  been  used  to  address  Indiim  Health 
problems . 

In  the  move  to  block  grant  please  make  certain  that  state  block 
grant  funds  justified  on  the  basis  of  Indian  population  and  adverse 
health  status  data  is  administered  through  the  IHS.  This  will  at 
least  ensure  that  the  resources  will  go  to  benefit  Indian  Health. 
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Managed  Care 

A  waiver  to  being  included  in  the  States  managed  care  plan  should 
be  available  to  Tribally  operated  programs  if  the  state  will  not 
recognize  the  Health  Care  model  used  by  most  tribes  as  a  viable 
part  of  their  plan  with  reimbursements  that  are  commensurate  with 
the  services  in  our  model.  The  tidal  wave  of  "managed  care"  mania 
among  state  governments  is  driven  by  market  forces,  not  concerns 
for  improving  health  status  of  U.  S.  citizens.  The  emphasis  is  on 
how  to  get  the  lowest  cost  and  not  on  how  do  you  provide  the  best 
quality  of  care  at  the  best  cost. 

In  this  massive  movement  Tribally  operated  hospitals  and  clinics 
will  lose  out  as  our  care  is  based  upon  improving  health  status  of 
the  people  we  serve  and  not  in  simply  providing  treatment  to  those 
individuals  who  manage  to  get  to  the  facility.  Most  of  our 
Tribally  operated  programs  are  small,  r\iral  and  isolated.  Our 
programs  are  weighted  heavily  towards  prevention,  early  detection, 
and  community  outreach  and  primary  care.  This  model  of  health  care 
has  a  proven  record  of  success  in  elevating  health  status.  But, 
this  model  will  not  fare  well  with  the  States  managed  care  progreuD, 
where  prevention  and  community  outreach  have  little  emphasis.  We 
have  no  leverage  to  ensure  that  our  voice  is  heard  or  that  we  have 
protection  against  the  overwhelming  move  towards  "market  based" 
managed  care.  Most  states  are  allowing  Indian  participating  in 
their  planning  only  because  the  tribes  cem  put  the  states  plan  on 
hold  through  HCFA  if  we  are  not  included.  But,  at  present,  even  if 
we  are  included,  we  are  limited  to  the  very  lowest  rates  for 
reimbursement . 

Medical  Supplies  and  Equipment 

Last  year  Tribal  Council  members  from  Susanville  Indian  Rancheria 
and  the  California  Tribal  Health  Council  (CTHC)  testified  before 
the  appropriation  committees  and  the  Senate  Indian  Affairs 
Committee  as  to  the  special  need  for  equipment  funds  for  California 
Tribal  Health  Program, s  and  specifically  our  own  immediate  need  for 
$400,000  of  new  medical  equipment  for  the  new  Lassen  Indian  Health 
Center  expansion.  We  related  the  history  of  Indian  Health  Care  in 
California  and  how  the  Federal  government,  apart  from  an  old  BIA 
era  hospital  at  Hoopa,  had  no  Indian  Health  Facilities  in  the 
state.  We  told  how  services  had  been  terminated  in  1953  and 
subsequently  minimally  restored  in  1970  through  $270,000  of  seed 
money  from  the  IHS  to  enable  California  Indian  tribes  to  organize 
health  projects. 

Since  neither  the  BIA  or  the  IHS  had  federal  facilities  in 
California  neither  provides  funds  for  the  purchase  of  medical 
equipment  and  supplies  until  IHS  finally  provided  a  small 
allocation  of  equipment  funds  to  California  in  1994.  All  medical 
supplies  and  equipment  has  been  purchased  by  very  careful  fund 
management  and  control   But  the  need  is  great,  and  with  the 
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necessity  for  all  Indian  Health  Clinics  in  California  to  be 
certified  as  a  prerequisite  to  participation  in  the  developing 
Medi-Cal  Managed  Care  program,  funds  are  urgently  needed  to  assist 
California  Tribal  Health  Clinics  to  purchase  an  install  essential 
medical  equipment. 

Last  year,  based  upon  our  testimony,  you  appropriated  $3,000,000 
dollars  primarily  to  assist  tribal  health  programs  in  California. 
However  the  IHS  in  developing  its  allocation  methodology  has 
determined  that  the  $3,000,000  will  be  able  to  equip  about  13-17 
tribal  facilities  nation  wide.  As  yet,  it  is  unclear  that 
Susanville  Indian  Rancheria's  Lassen  Indian  Health  Center  will 
receive  any  of  the  funds  appropriated.  In  reviewing  the  IHS 
information  they  site  a  need  of  some  $9,000,000  dollars  to  meet  the 
existing  need  for  new  or  replacement  equipment  in  Tribally  managed 
health  facilities. 

SIR  continues  to  have  a  need  for  $354,000  of  new  equipment  to 
appropriately  equip  our  new  clinic  expansion.  We  cannot  begin  to 
adequately  meet  the  medical  needs  of  our  service  population  without 
the  appropriate  and  urgently  needed  equipment. 

SIR  and  the  Lassen  Indian  Health  Center  did  receive  $46,000  in  1994 
funds  for  dental  equipment  for  our  new  dental  suite. 

Travel 

The  new  amendments  provide  Tribal  Governments  the  same  discount 
transportation  fares  as  are  enjoyed  by  the  Federal  Government. 
But,  there  is  little  movement  by  GSA  and  the  Airline  Industry  to 
implement  this  provision  of  the  ACT.  Please  see  if  the  GSA  will 
allow  the  IHS  to  quickly  provide  books  of  Government  Trip  Requests 
(GTR's)  to  accountable  Tribal  Officials  so  they  can  use  them  in 
conjunction  with  tribally  issued  travel  orders  to  gain  significant 
savings  on  travel  fares.  If  they  do  not  want  to  issue  GTR's,  then 
perhaps  they  will  expedite  actions  to  implement  other  measures  for 
the  Tribes. 
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CENTRAL  COUNCIL 

tlinqit  And  hAiOA  indian  tRiBes  of  aUska 

ANDREW  R  HOPE  BUILDING 

320  West  Willoughby  Avenue .  Suite  300 

Juneau,  Alaska  99801-9983 


Testimony  of  Edward  K.  Thomas,  President 

Central  CouNat  of  Tungit  and 

Haida  Indian  Tribes  of  Alaska 

on 

Fiscal  Year  1996  Appropriations  —  Interior 

AND  Related  Agencies 


Dear  Chairman  Regula: 

Thank  you  for  the  opportunity  to  submit  testimony  concerning  the  FY  1996 
appropriations  to  the  Department  of  ttie  Interior,  Bureau  of  Indian  Affairs,  under  the 
heading  of  Operation  of  Indian  Programs.  I  ask  you  to  constrain  the  Bureau  of  Indian 
Affairs'  discretion  concerning  the  use  of  certain  much  needed  funds.  At  Page  BIA-83  of 
the  "gresn  txxjk"  (Budget  Justifications,  F.Y.  1996,  Bureau  of  Indian  Affairs)  the  President 
has  included  a  budget  request  of  $2  million  for  small  and  needy  tribes'  distiibution.  We 
strongly  favor  this  request.  TTie  request  woukj  provide  a  second  increment  of  funding 
to  certain  small  and  needy  tribes  whose  total  tribal  priority  allocations  fall  below  a 
minimum  threshold  needed  to  maintain  an  effective  tribal  government  organization,  as 
detailed  in  the  Joint  Task  Force  Report  (1994).  As  we  understand  it,  funds  would  be 
made  available  to  tiibes  as  grants  under  Pub.  L.  93-638,  the  Indian  Self-Determination 
and  Educational  Assistance  Act,  as  amended. 

The  principle  underlying  small  and  needy  tribes  grants  is  laudable;  the  problem 
is  that  in  making  such  grants  in  the  past  the  Bureau  has  used  erratic  and  biased 
discretionary  decisions  to  divert  these  funds  away  from  some  of  the  small  and  needy 
tiibes,  and  toward  others  on  the  basis  of  so-called  "competitive"  grant  applications. 
Attached  for  your  information  is  a  Federal  Register  notice,  58  Fed.  Reg.  68696 
(December  28, 1993).  that  describes  the  FY  1994  "competitive"  process.  In  practice,  the 
"competitive"  process  has  functioned  as  a  screen  behind  which  Bureau  emptoyees, 
threatened  by  ttie  Indian  Tribal  Self-Governance  initiative,  have  penalized  ttieir  enemies 
and  rewarded  their  friends. 

The  Southeast  Alaska  Self-Governance  Compact  may  be  unique  in  that,  In 
addition  to  four  other  signatory  tiibes,  the  Central  Council  of  Tlingit  arxJ  Haida  Indian 
Tribes  of  Alaska  functions  as  a  service  provider  for  a  dozen  tiibal  communities  in  and 
near  Juneau,  Alaska.  Some  of  these  communities  are  very  small  and  needy  and  woukJ 
qualify  for  the  small  tiibes  grants.  Indeed,  obtaining  sendees  through  CCTHITA  is  the 
only  way  by  which  those  communities  can  participate  in  Self-Determination  Act  or  self- 
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governance  agreements.  The  Juneau  Area  Office's  refusal  to  award  small  tribes  grants 
to  those  communities  dooms  them  to  a  perpetually  subsidiary  role  within  the  Southeast 
Alaska  Compact,  leaving  the  communities  without  sufficient  infrastructure  to  gain  their 
independence. 

The  Bureau  of  Indian  Affairs'  resentment  towards  self-governance  tribes  is  well 
documented  in  the  reports  of  this  Committee.  For  example,  in  H.R.  Rep.  551,  103rd 
Cong.,  2d  Sess.  (1994),  the  Committee  stated: 

The  Committee  was  dismayed  to  learn  that  the  Department  ignored  the  1994 
report  language  requiring  stable  base  funding  for  the  Mille  Lacs  tribe  arKl  the  five 
tribes  in  the  Southeast  Alaska  compact. .  .  .  These  funds  are  to  come  from  the 
Bureau's  base,  sis  part  of  the  reallocation  assumed  in  the  self-governance 
program. 

The  Committee  is  also  aware  that,  despite  repeated  directives,  little  if  any  Bureau 
restructuring  has  occurred  as  a  result  of  the  negotiation  of  self-governance 
compacts  during  the  last  four  years. . . . 

The  Committee  is  also  concerned  that  no  negotiation  of  self-governance  tribal 
shares  of  Central  Office  funds  has  been  accomplished 

Id.  at  55  (emphasis  added). 

By  using  the  "competitive''  grant  procedure,  the  Bureau  is  able  to  review 
applications  fi-om  communities  served  by  self-govemar)ce  compacts  using  some  of  the 
very  federal  emptoyees  who  have  so  ardently  resisted  the  self-governance  initiative.  As 
a  result,  essentially  identical  applications  by  small  tribes  in  Oregon  were  fijnded  in  1994 
but  denied  in  Alaska.  The  difference  is  that  the  Oregon  tribe  was  not  sen/ed  by  a 
compact  and  the  Southeast  Alaskan  tribes  were.  I  enclose  for  your  information,  two 
decisions  of  the  Interior  Board  of  Indian  Appeals,  dated  March  3, 1995,  rejecting  appeals 
from  denials  of  funding  of  small  tribes  grant  applications.  In  both  cases,  the  IBIA 
stressed  that  the  award  of  competitive  grants  is  "committed  to  the  discretion  of  BIA."  27 
IBIA  192  (1995). 

The  worthy  purpose  of  the  small  tribes  program  would  be  better  accomplished  by 
pro  rata  distribution  of  available  funds  among  those  small  and  needy  tribes  that  fall  below 
the  funding  threshold  identified  in  the  Joint  Task  Force  Report.  This  would  not  only 
avoid  Bureau  favoritism,  which  is  often  difficult  to  prove,  but  would  also  get  away  fi-om 
the  basic  contradiction  between  the  notion  that  many  tribes  fall  so  far  below  the  minimum 
base  threshokJ  needed  to  maintain  an  effective  tribal  organization  that  they  cannot  submit 
an  application  that  effectively  "competes"  against  sophisticated  applications  of  better 
funded  tribes.  The  Senate  Appropriations  Committee  attempted  to  address  this  problem 
last  year,  stating: 

-2- 
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The  [$2,000,000.00]  funding  provided  for  the  small  tribes  distribution  is  intended 
to  begin  addressing  the  needs  of  small  tribes  who  currently  lack  the  minimum 
base  funding  required  to  establish  basic  governmental  operations  and  services. 
The  Bureau  should  distribute  the  funds  in  accordance  with  the  relative  needs 
identified  in  the  task  force's  report  on  the  preliminary  assessment  of  most  needy 
small  tribes.  The  Bureau  should  request  the  remaining  funding  needed  to  provide 
full  minimum  base  funding  in  future  budget  requests. 

S.  Rep.  263,  103rd  Cong.,  1st  Sess.  (June  28,  1994)  at  53  (emphasis  added).   Despite 
this  directive,  the  Bureau  is  continuing  to  use  its  biased  "competitive"  application  process. 

CCTHITA  urges  the  Committee  to  include  the  enctosed  proposed  appropriation 
bill  language  in  the  fiscal  year  1996  act.  If  the  Committee  feels  that  the  problem  can  be 
better  addressed  in  report  language,  we  would  be  satisfied  with  that  outcome  as  well. 
Thank  you  very  much  for  considering  tiie  testimony  of  the  Central  Council  of  Tlingit  and 
Haida  Indian  Tribes  of  Alaska. 


Edward  K.  Thomas,  President 

Cq^tral  Council  of 

TuNGrr  AND  Haida  Indian  Tribes  of  Alaska 


3- 
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PROPOSED  APPROPRIATIONS  BILL  LANGUAGE 

Insert  the  following  to  Rscal  Year  1 996  Department  of  the  Interior,  Bureau  of  Indian 
Affairs,  Operation  of  Indian  Programs,  Appropriations  bill: 


Provided  further.  That  funds  otherwise  available  for  grants  to  small  and  needy 
tribes  under  the  provisions  of  the  Indian  Self-Determination  Act  or  the  Small  and  Needy 
Tribes  Distribution  request  shall  be  distributed  in  equal  amounts  to  small  tribes  to  the 
extent  those  tribes'  Tribal  Priority  Allocations  fall  below  the  minimum  base  threshold 
needed  to  maintain  an  effective  tribal  govemment  organization,  as  noted  in  the  Joint  Task 
Froce  Report  (April  1994),  including  such  small  tribes  wfio  are  served  by  a  seif- 
governance  compact,  and  not  upon  the  basis  of  "competitive"  applications  judged  by  the 
Bureau  of  Indian  Affairs. 
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TOHONO  O'ODHAM  NATION 

P.O.  Box  837  *  Telephone  (602)  383-2221 

Selli,  ArUona  85634 

STATEMENT  OF  MR.  ALEX  RAMON,  CHAIRMAN 

LEGISLATIVE  COUNCIL  OF  THE 

TOHONO  O'ODHAN  NATION 

BEFORE  THE 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

COMMITTEE  ON  APPROPRIATIONS 

U.S.  HOUSE  OF  REPRESENTATIVES 

March  27,  1995 

Mr.  Chairman,  my  name  is  Alex  Ramon.  I  am  the  Chairman  of  the 
Legislative  Council  of  the  Tohono  O'odham  Nation  of  Arizona.  I 
appreciate  the  opportunity  to  present  the  appropriation  needs  of 
the  Tohono  O'odham  Nation  for  fiscal  year  1995  for  the  record  of 
your  Subcommittee. 

BUREAU  OF  INDIAN  AFFAIRS 

The  Tohono  O'odham  Nation  is  requesting  the  addition  of  funds 
to  the  Administration's  request  for  BIA  to  fund  several  needed 
efforts  for  our  people  in  the  areas  of  employment  assistance  and 
career  development,  housing,  social  services,  education,  law 
enforcement,  and  irrigation. 

Social  Services 

The  Tohono  O'odham  Legislative  Council  has  taken  a  position 
that  social  service  needs  of  the  Nation  are  of  the  highest 
priority.  The  Nation  has  a  general  concern  for  the  future  of  its 
families  and  children.  It  is  seeking  increased  funding  in  the 
Social  Services  portion  of  it  Tribal  Priority  Appropriation  for 
three  initiatives  in  this  area. 

The  Nation  is  requesting  an  increase  of  $556,753  to  increase 
the  staff  of  its  Child  Welfare  unit  to  permit  it  to  respond 
promptly  in  accordance  with  the  department's  priority  system  for 
referral  response,  and  to  monitor  family  and  individual  progress 
more  frequently.  We  are  also  requesting  an  addition- of  $290,044 
for  our  Family  Preservation  program  for  the  development  and 
implementation  of  a  culturally  relevant  approach  to  preventing 
family  breakups  through  intensive  services  to  families  at  risk  for 
removal  of  their  children.  Finally,  the  Nation  is  seeking  an 
addition  $505,894  to  fund  its  Readiness  Employment  Assistance 
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Program  (REAP)  the  primary  focus  of  which  is  on  employable  general 
assistance  recipients  between  ages  18  and  34  who  have  not  completed 
a  minimum  of  the  9th  grade  and  who  are  not  eligible  for  training 
from  other  Tribal,  State,  or  Federal  agencies. 

Education 

The  Nation  has  adopted  education  as  its  highest  priority  for 
funding  in  FY  1995.  We  are  requesting  $527,111  for  Higher 
Education  Services.  Since  1983,  when  Higher  Education  Services  was 
first  contracted  by  the  Nation,  the  number  of  applicants  for  grants 
has  increased  significantly,  as  well  as  the  day-to-day  work  load  of 
the  Coordinator/Counselor.  The  additional  funds  would  enable  the 
program  to  hire  counselors  who  provide  academic,  vocational  and 
guidance  counseling  for  the  Nation's  students,  and  a  fulltime 
secretary  and  a  computer/printer. 

Law  Enforcement 

The  Nation  is  seeking  new  funding  in  the  BIA  budget  of 
$1,065,834  to  develop  a  Rsmger  Proposal  for  our  area.  The  southern 
boundary  of  the  Tohono  O'odham  Nation  consists  of  75  miles  of 
international  border.  We  are  presently  encountering  severe  law 
enforcement  problems  in  illegal  entry  of  foreign  nationals,  drug 
trafficking,  and  cattle  rustling.  This  activity  has  increased  as 
Federal  illegal  alien  and  drug  trafficking  efforts  have  focused  on 
the  border  areas  on  either  side  of  our  reservation.  Federal 
authorities  provide  little,  if  any,  assistance  in  this  area,  and 
our  own  law  enforcement  capabilities  are  inadequate  to  deal  with 
the  problems.  We  urgently  need  the  additional  funds  to  develop  our 
Ranger  Proposal  to  provide  increased  coverage  of  the  vast  areas 
involved.  We  are  pleased  to  note  that  the  Administration  has 
finally  recognized  the  seriousness  of  this  traffic  and  has  included 
$520,000  in  their  fiscal  year  1996  request  to  fund  a  part  of  our 
program. 

Community  Development 

The  Nation  is  seeking  an  increase  of  $334,116  for  Employment 
Assistance  Program  to  meet  the  needs  in  O'odham  employment 
education  that  currently  exists.  Of  this,  $44,274  will  be  for 
increased  administrative  costs,  and  $289,842  will  be  for  covered 
training  and  related  costs.  The  steady  increase  of  cost  of  living, 
school  tuition  and  other  costs  upon  entering  training  make  it 
difficult  to  assist  a  greater  number  of  people. 

We  are  also  requesting  $821,000  for  the  Tohono  O'odham  Career 
Center  which  provides  apprenticeship  training  to  the  adult 
population  of  the  Nation  and  other  Indian  tribes.  The  center  has 
been  successful  in  providing  vocational  and  apprenticeship  training 
in  several  areas,  including  auto  mechanic,  computer  repair  & 
service,  facility  maintenance,  etc. 


750 


Finally,  the  Nation  strongly  urges  the  Subcommittee  to 
maintain  funding  of  the  BIA  Housing  Improvement  Program  at  a 
minimum  level  of  $22,000,000 

Water 

In  1982,  the  Southern  Arizona  Water  Rights  Settlement  Act 
(SAWRSA)  was  enacted  into  law,  settling  certain  water  claims  of  the 
Nation  against  the  United  States  and  other  non-Indian  water  users. 
Among  the  obligations  assumed  by  the  United  States  as  a  part  of 
that  settlement  was  the  duty  to  design  and  construct  an  efficient 
irrigation  system  in  the  eastern  Schuk  Toak  district  of  the  Tohono 
O'odham  Nation.  In  fiscal  years  1994  and  1995,  Congress  has 
appropriated  $5,487,000  for  design  work,  and  is  requesting  only 
$3,000,000  for  fiscal  year  1996  to  continue  the  work.  This  project 
will  shortly  be  ready  for  initiation  of  construction  and  it  is 
important  to  the  Nation  and  consistent  with  the  SAWRSA  promises  of 
the  United  States  that  construction  funds  be  made  available. 

As  a  consequence,  the  Nation  is  requesting  that  Congress 
appropriate  for  fiscal  year  1996  $5,049,860  to  complete  design  and 
begin  construction.  This  will  be  the  downpayment  on  a  total  of 
$23,362,307  which  will  be  needed  by  fiscal  year  1999  to  complete 
construction  and  fulfill  the  obligation  of  the  United  States  for 
the  Schuk  Toak  project 

INDIAN  HEALTH  SERVICE 

The  third  highest  priority  of  the  Tohono  O'odham  Nation  for 
increased  funding  for  FY  1994  is  in  the  area  of  health.  We  are 
requesting  that  a  total  of  $27,276,029  be  added  to  the  IMS  budget 
for  FY  1995  for  several  Tohono  O'odham  programs  to  provide 
essential  health  services  not  funded  by  other  sources.  While  we 
realize  the  concerted  drive  of  the  Congress  to  reduce  Federal 
spending  and  the  Federal  deficit,  we  cannot  accept  that  this  effort 
would  be  an  excuse  to  renege  on  the  treaty  and  legal  obligation  of 
the  United  States  to  provide  adequate  health  care  for  Indian 
people.   Among  other  things,  the  requested  amount  would  include: 

*  $9,619,200  for  the  development  of  an  Alcohol  and  Substance 
Abuse  residential  treatnent  center  for  adults,  youth,  and 
families  with  necessary  staff  support; 

*  $130,000  to  provide  personnel  to  coordinate  Fetal  Alcohol 
Syndrone  and  Fetal  Alcohol  Effects  intervention  and  planning 
for  long  term  care  for  affected  children  and  families; 

*  $333,000  to  provide  critically  needed  staff  and  other 
support  to  deal  with  the  extremely  high  rate  of  diabetes  among 
the  Tohono  O'odham; 

*  $509,268  to  address  increasing  needs  in  the  area  of  school 


751 


mental  health; 

*  $224,000  to  begin  a  new  program  to  combat  the  rising 
incidence  of  tuberculosis  on  the  Nation's  reservation,  which 
is  estimated  to  be  six  times  that  of  the  incidence  for 
Arizona;  and 

*  $1,445,282  to  support  a  comprehensive  Emergency  Medical 
Services  program  to  provide  staff,  with  appropriate  training 
and  certification. 

The  funds  would  also  support  nursing,  and  health  education 
programs;  mobile  clinics  and  health  transportation;  and  other 
emergency  care  support. 

Mr.  Chairman,  this  completes  my  testimony.  The  Tohono  O'odham 
Nation  is  very  much  aware  of  the  difficult  job  you  and  the 
Subcommittee  have  in  trying  to  fund  the  desperate  needs  of  Indian 
tribes . 

Yet  our  needs  on  the  Tohono  O'odham  Nation  are  so  great  and  so 
demanding  that  we  must  strongly  urge  your  favorable  response  to  our 
request.  Our  requests  are  more  fully  documented  in  the  materials 
which  I  will  have  submitted  for  your  files  and  staff  use.  If  you 
or  your  staff  have  any  questions  on  these  matters,  we  would  be  most 
happy  to  provide  you  that  information. 

Thank  you  very  much  for  your  time. 


752 


Bristol  Bay  Area  Hlauh  Corporation 

Kanakanak  Hospital 
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FY1996  Indian  Health  Service  Budget 

Submitted  to  the 
House  Appropriations  Subcommittee  on  Interior 

March  27, 1995 


The  Bristol  Bay  Area  Health  Corporation  ("BBAHC")  is  a  private,  non-profit 
corporation  organized  in  June,  1973,  by  the  Alaska  Native  villages  of  the  region. 
BBAHC  provides  a  wide  variety  of  health  services,  including  hospital  services, 
family  medicine,  and  other  preventive  and  community  health  services.  BBAHC 
serves  more  than  7,000  year-round  residents  and  32  villages  within  the  Bristol  Bay 
and  Calista  regions,  two  of  the  twelve  regions  into  which  Alaska  was  divided  under 
the  Alaska  Native  Claims  Settlement  Act  of  1971.  hi  1980,  BBAHC  became  the  first 
tribal  organization  in  the  United  States  to  take  over  the  operation  of  a  hospital  from 
the  Indian  Health  Service  ("IHS")  under  the  authority  of  the  Indian  Self- 
Determination  and  Education  Assistance  Act.  '  The  Kanakanak  Hospital  in 
Dillingham'  has  been  accredited  by  the  Joint  Commission  on  the  Accreditation  of 
Healthcare  Organizations  since  1973.      ■  ^  . 

BBAHC  strongly  supports  the  Administration's  proposed  FY1996  budget 
request  of  $2.06  billion,  which  represents  an  increase  of  $96  million  over  the  FY1995 
enacted  amoimt.    Nevertheless,  this  request  will  not  fully  address  the  tremendous 
need  in  our  service  area. 

Therefore,  we  respectfully  ask  the  Subcommittee  to:    \^-      / 

•  provide  appropriations,  to^  fully,,  fund  contract  support  costs; 

•  appropriate  $133  million  anfiually  to  fully  fund  the  EHS  ten-year  plan 
to  address  salutation  facilities  needs  nationwide; 

•  provide  increased  funding  for  Maintenance  and  Improvement  of 
health  facilities. 

•  provide  increased  funding  for  patient  travel  costs. 


Alcknagik  •  Qiignik  Biy  •  Chignik  Lagoon  •  Chienik  Lake  •  Oark'i  Point  •  DUIingham  •  Escgik  •  Ekuk  •  Ekvrak  •  Goodncwi  Bit 
Iliamna  •  Igiugig  •  IvanofBay  •  KingMlmon  •  Kwhanok  •  KoUondt  •  Lcvdock  •  Manokocak  •  Naknck  •  Newhaloi  •  NewSniyahoK 
Nondalion  •  Pedro  Bay  •  Pcnyville  •  Pilot  Point  •  Platinum  •  PonHeiden  •  Pottage  Creek  •  SoudiNaknek  •  Togiak  •  TwinHiUs  •  Ugashik 
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Contract  Support  Costs 


The  FY1996  budget  request  for  Contract  Support  Costs  is  $161.16  million,  an 
increase  of  $15.7  million.  The  major  portion  of  this  request,  however,  is  for  built-in 
cost  increases  and  inflation.  Only  a  small  percentage  of  it  addresses  anticipated 
shortfalls  in  Contract  Support  Costs.  In  addition,  the  IHS  has  taken  the  position 
that,  only  in  rare  circumstances,  will  it  fully  fund  Contract  Support  Costs. 

We  urge  the  Committee  to  work  with  the  Department  of  Health  and  Human 
Services  to  assure  that  sufficient  funds  are  included  in  the  FY  1996  budget  to  meet 
the  contract  support  requirements  as  set  forth  in  section  106(a)(2)  of  the  Indian  Self- 
Determination  Act  ("the  Act").  We  understand  that  the  shortfall  in  Contract 
Support  funds  for  FY1995  is  approximately  $39,000,000.  This  indicates  that  at  the 
requested  level.  Contract  Support  funding  will  be  woefully  inadequate  for  FY1996. 
Furthermore,  we  urge  that  reporting  requirements  be  changed  so  that  the  IHS  is 
required  to  provide  the  Congress  with  information  on  every  contract  or  compact 
which  it  is  currently  in  the  process  of  negotiating  which  will  require  support  from 
the  contract  support  fund.  Presently,  the  IHS  is  only  required  to  report  a  shortage  of 
Contract  Support  funding  for  the  current  and  previous  year. 

Under  Section  106(a)(2)  of  the  Act,  the  IHS  is  legally  obligated  by  the  Alaska 
Tribal  Health  Compact,  to  fund  specific  amounts  of  contract  support  costs.  These 
amounts  have  not  yet  been  paid  and  are  the  subject  of  pending  contract  disputes 
because  of  an  IHS  policy  not  to  pay  indirect  costs  associated  with  funds  contracted 
from  Area  or  IHS  Headquarters  operations.  The  United  States  has  repeatedly 
assured  tribes  that  they  can  assume  administration  of  federal  programs  for  the 
benefit  of  their  members  without  being  penalized  by  losing  federal  financial 
support.  Yet,  funds  for  essential  "contract  support  activities"  needed  to  prevent  a 
financial  penalty  for  contracting  or  compacting  are  still  withheld  even  though  IHS 
has  agreed  in  writing  to  pay  them.  In  1994,  Congress  amended  the  Indian  Self- 
Determination  and  Education  Assistance  Act  to  reinforce  this  federal  commitment 
to  tribal  self-determination.  The  FY1996  appropriation  act  must  demonstrate  that 
this  commitment  is  real. 

Construction  Needs 

The  proposed  budget  calls  for  a  $10.6  million  decrease  in  appropriations  for 
Facilities,  despite  the  fact  that  there  is  an  unmet  sanitation  need  exceeding  $1  billion 
in  Alaska  alone. 

a.  Sanitation.  Much  of  rural  Alaska  lives  without  an  adequate  supply  of 
safe  drinking  water  and  without  essential  sanitation  facilities.  A  sustained  federal 
response  is  required  to  correct  this  situation.  Therefore,  we  are  encouraged  by  the 
FY1996  IHS  budget  request  of  $85  million  for  sanitation  facilities.    However,  even  if 
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fully  funded,  the  Administration's  request  would  not  meet  the  full  need  for  Alaska 
Native  and  Indian  communities  nationwide. 

The  Indian  Health  Care  Amendments  of  1988  required  that  IHS  prepare  an 
annual  report  to  Congress  identifying  the  inventory  of  sanitation  facility 
deficiencies.  The  Amendments  further  required  that  IHS  develop  a  10-year  plan  to 
address  these  deficiencies.  According  to  the  IHS  budget  book  for  FY1996,  the  plan 
currently  shows  a  need  for  an  annual  total  of  $133  million.  It  should  also  be  noted 
that  this  calculation  only  accounts  for  the  estimated  cost  of  so-called  "economically 
feasible"  projects.  We  believe  the  IHS  should  also  include  on  this  list  those  projects 
which  they  consider  "not  economically  feasible."  Many  of  the  villages  in  Alaska, 
which  have  very  high  construction  costs  due  to  climatic  and  geologic  conditions, 
were  not  even  considered  in  this  cost  estimate.  Therefore,  even  assuming  full 
funding  of  the  10-year  plan,  a  number  of  remote  villages  in  Alaska  will  continue  to 
have  inadequate  sanitation  facilities. 

b.         Health  Facilities.  The  FY1996  budget  request  for  Maintenance  and 
Improvement  (M&I)  is  $39.48  million,  an  increase  of  $1.1  million.    The  entire 
increase,  however,  is  for  built-in  costs  and  will  not  address  existing  need  in  our 
region.   One  of  our  greatest  needs  remains  the  renovation  of  the  Kanakanak 
Hospital  which  is  severely  overcrowded,  presenting"  a  number  of  physical  arid 
sanitary  da'ngers  to  patients  as  well  as  staff.    We  need  to  add  6,000  square  feet  of 
program  space  through  modular  construction  and  remodel  6,000  square  feet  of  space 
within  the  hospital.    In  addition,  we  must  provide  additional  mental  health  beds 
because  of  increased  mental  health  patient  caseload  due  to  state  cutbacks.  We 
estimate  that   approximately  $3  million  is  needed  to  construct,  design,  engineer, 
remodel,  supply  and  furnish  the  new  and  remodeled  spaces.   BBAHC  must  also 
replace  the  flat  roof  on  the  new  Kanakanak  Hospital,  which  is  in  danger  of 
collapsing.   At  least  nine  similar  flat  roof  designs  have  collapsed  in  other  southwest 
Alaska  facilities,  including  a  local  Dillingham  school.   The  minimum  design  load 
for  buildings  in  the  area  is  70  pounds  of  snow  per  square  foot.  The  Public  Health 
Service  conducted  a  study  of  our  roof  and  determined  that  it  was  designed  to 
withstand  a  snow  load  of  only  40  pounds  per  square  foot.  The  cost  estimate  for 
replacement  of  the  roof  is  $1.6  million. 

Patient  Travel 

A  special  concern  for  BBAHC,  and  rural  Alaska,  generally,  is  the  cost  of 
patient  travel.  BBAHC  serves  a  45,000  square  mile  area.  Therefore,  we  depend  on 
local  air  taxi  services  to  assist  with  medical  evacuations  from  our  32  villages.  The 
difficult  nature  of  travel  within  BBAHC's  service  area,  and  the  need  to  transport 
patients  to  the  Alaska  Native  Medical  Center  in  Anchorage  for  health  care  which 
cannot  be  provided  in  Dillingham  make  adequate  funding  of  patient  travel 
imperative.     In  past  years,  patient  travel  has  been  seriously  underfunded.     In 
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addition,  in  FY95,  we  were  also  hit  with  additional  costs  of  $146,000  annually  for  air 
transport  of  patients  as  a  direct  result  of  FAA  regulations  requiring  standby  pilots  on 
aircraft. 

One  result  of  inadequate  fxinding  for  patient  travel  is  that  many  patients  are 
forced  to  forego  or  postpone  care  until  an  easily  treatable  condition  has  become  a 
full-blown  emergency.  Thus,  underfunding  patient  travel  in  FY1996  will  actually 
cost  more  and  will  force  BBAHC  to  choose  between  funding  patient  travel,  an 
absolute  necessity  for  providing  access  to  services  in  Alaska,  and  paying  for  actual 
patient  care.  This  is  not  a  choice  which  we  should  have  to  make.  The  IHS  budget 
should  include  a  separate  appropriation  for  travel  costs. 

FTECuts 

Over  a  three-year  period,  the  IHS  plans  to  phase  in  FTEs  until  85%  of  needed 
staffing  is  attained  in  new  facilities  such  as  Alaska  Native  Medical  Center  and 
Kotzebue.  According  to  the  IHS  plan,  during  FY1996,  the  first  year  in  which  these 
facilities  will  be  operational  for  the  entire  year,  only  50%  of  needed  FTEs  will  be 
provided.  We  believe  that  this  plan  is  unrealistic  and  unsafe.  Therefore,  we  request 
that,  rather  than  providing  for  the  eventual  attainment  of  the  85%  level  of  staffing, 
the  LHS  provide  that  level  in  FY1996,  the  first  full  year  of  operations. 

The  Community  Health  Aide  Program 

The  Community  Health  Aide  Program  ("CHAP")  is  the  primary,  and  most 
cost-effective  health  care  delivery  system  for  approximately  167  rural  Alaskan 
villages.  Therefore,  BBAHC  strongly  supports  the  request  of  $22.57  million  for  this 
program.  However,  current  levels  of  funding  meet  only  73%  of  need  statewide,  and 
although  the  budget  request  represents  an  increase  of  $909,000  over  the  FY1995 
request,  this  increase  is  for  built-in  cost  increases  and  inflation,  only.  In  past  years, 
we  have  requested  an  appropriation  of  $1,500,000  for  construction  of  a  new  CHAP 
training  center  in  Dillingham.  This  training  center  is  still  needed  and  would  greatly 
improve  the  quality  of  health  care  to  Alaska  Natives.  At  a  minimum,  however,  we 
urge  the  Committee  to  retain  the  proposed  level  of  funding  for  the  CHA  program. 

We  appreciate  the  opportunity  to  voice  our  concerns  in  connection  with  the 
proposed  IHS  budget  for  FY1996  and  would  be  happy  to  provide  any  additional 
information  which  the  Committee  considers  to  be  of  interest. 
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On  behalf  of  the  Walker  River  Paiute  Tribe  of  Nevada,  we  would  like  to  outline  our 
priority  appropriation  needs  for  fiscal  year  1995.  We  appreciate  the  opf>ortunity  to  submit 
written  testimony  to  your  Committee.  Our  reservation  is  located  some  100  miles  southeast 
of  Reno,  Nevada  and  consists  of  a  third  of  a  million  acres.  We  call  ourselves  the  Agai 
Dicutta  Numu  which  means  the  Trout  Eater  People  because  of  the  35  pound  cutthroat 
(salmon)  trout  that  were  once  in  our  lake,  the  present  day  Walker  Lake.  The  white  man  calls 
us  Paiute,  because,  in  the  mid-1800s,  when  they  asked  where  the  nearest  water  was,  the 
people  said,  "paha  uto"  which  means  "water  is  in  that  direction".  From  those  words,  came 
the  word  Paiute.  In  the  west,  water  is  worth  more  than  gold  and  today,  I  will  provide  one 
particular  concern  that  deals  with  water  and  one  issue  addressing  our  need  for  a  school.  As 
you  can  see,  these  are  issues  that  mean  the  difference  between  life  and  death  to  our  northern 
Paiute  people. 


Priority  Number  I  -  Schurz  Elementary  School  $3.5  Million 

The  Schurz  Elementary  School,  a  public  school  located  on  the  Walker  River  Indian 
Reservation,  should  be  considered  a  national  disgrace.  Built  in  the  late  1930's,  the  school  has 
massive  cracks  throughout  the  building  and  has  been  determined  to  be  unfit  for  use  in  several 
different  reports.  The  school  was  recommended  for  condemnation  in  1970,  but  it  continued 
to  be  used  as  a  school  for  120  Indian  children  living  on  the  reservation  until  1994,  when  the 
children  were  moved  into  temporary  trailers  where  they  remain.  This  is  unconscionable.  For 
more  than  twenty  years,  the  Walker  River  Paiute  Tribe  has  tried,  without  success  to  obtain 
funding  for  the  construction  of  a  new  school.  Because  of  the  uniqueness  of  the  school's 
status,  it  seems  to  be  in  some  sort  of  a  limbo  situation  which  allows  various  responsible 
parties  to  point  fingers  as  to  who  should  be  responsible  for  building  a  new  school.  Neither 
the  State  of  Nevada,  which  operates  the  school,  nor  the  federal  government  which  owes  a 
trust  responsibility  to  the  Tribe  and  its  children  has  accepted  responsibility  for  replacing  the 
condemned  facility.  The  question  the  Tribe  poses  to  all  county,  state  and  federal  officials  is, 
"would  you  have  your  children  attend  this  school?" 

As  indicated  above,  the  school  is  operated  by  the  State  of  Nevada.  Under  existing 
Nevada  State  law,  the  Tribe  is  required  to  go  to  Mineral  County  to  pursue  funding  through 
a  bond  issue  process.  However,  County  residents  consider  the  school,  which  lies  completely 
within  the  exterior  boundaries  of  the  Walker  River  Reservation,  to  be  a  federal  responsibility 
and  last  year  they  voted  against  a  bond.  Unfortunately,  racism  has  also  played  a  significant 
role  in  the  inability  of  the  Tribe  to  obtain  school  construction  funding.  The  Schurz  School 
is  an  all  Indian  school  located  within  a  predominately  non-Indian  public  school  district.  All 
electoral  measures  designed  to  provide  funding  for  the  construction  of  a  new  elementary 
school  to  replace  the  condemned  structure  have  been  overwhelmingly  defeated.  Most 
recently,  legislation,  introduced  before  the  Nevada  State  Legislature,  that  would  have  allowed 
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the  Tribe  to  retain  diesel  fuel  taxes  collected  by  our  own  enterprises  to  fund  a  new  school 
was  defeated,  effectively  precluding  the  Tribe  from  paying  its  own  way.  On  the  federal  side, 
the  school  is  not  eligible  for  "Impact  Aid"  construction  funds  because  it  is  part  of  a  school 
district  that  does  not  meet  the  requirements  for  Impact  Aid.  The  school  intends  to  apply  for 
school  construction  funds  under  Title  XII  (Education  Infrastructure)  of  the  Elementary  and 
Secondary  Education  Act,  which  is  available  to  federally  impacted  school  districts,  but  the 
future  of  that  program  appears  very  uncertain.  Indeed,  the  House  passed  FV  95  Rescission 
bill  proposed  to  totally  eliminate  Title  XII  funding  ($100,000,000),  the  one  pot  of  funds  that 
seemed  to  be  most  appropriately  oriented  toward  our  need.  The  Senate  has  recommended  that 
only  $20,000,000  of  the  funds  be  rescinded.  While  we  know  that  this  program  is  not  within 
the  jurisdiction  of  the  Interior  Subcommittee,  we  would  greatly  appreciate  it  if  you  would 
relay  to  Mr.  Porter  and  Mr.  Livingston  how  critical  these  funds  are  for  our  school.  Perhaps 
they  would  then  be  willing  to  agree  with  the  Senate's  recommended  rescission  level  for  Title 
XII  funding. 

The  actual  school  building  is  not  being  used  due  to  safety  concerns.  Now  our  children 
are  being  educated  in  small  temporary  structures  about  which  we  have  many  educational  and 
safety  concerns.  Overcrowding  is  the  primary  educational  concern,  the  children  just  cannot 
receive  an  adequate  education  under  the  existing  circumstances.  The  classrooms  are 
extremely  crowded  and  because  the  school  cafeteria  is  too  unsafe  to  be  used,  children  have 
to  eat  outside,  often  in  inclement  weather.  To  further  exacerbate  the  danger  to  our  children, 
the  temporary  structures  lie  within  50  feet  of  a  major  rail  transportation  route  for  anmiunition 
being  transported  to  and  from  the  Hawthorne  Army  Def)Ot,  the  largest  depot  on  the  West 
coast.  The  present  site  also  lies  in  a  flood  plain  of  what  is  considered  one  of  the  most 
hazardous  earthen  dams  in  the  western  United  States.  In  the  event  of  a  breach,  the  dam  has 
the  potential  to  unleash  a  50  foot  wall  of  water  into  the  present  site.  The  site  also  lies 
adjacent  to  Highway  95,  which  is  a  major  transportation  route  for  high  level  radioactive 
material  including  weapons  grade  hazardous  materials. 

The  effects  of  this  disgraceful  setting  can  be  seen  in  the  lives  our  children.  When  they 
visit  other  schools  they  return  and  ask  their  mothers  and  fathers,  "are  we  not  as  good  as  other 
children  who  have  nice  schools?"  They  wonder  if  they  are  worth  less  because  they  are  Indian 
children.  The  problem  of  low  self-esteem  and  stigma  caused  by  such  discrimination  is 
prevalent  on  the  Walker  River  Paiute  Reservation.  Our  children  are  placed  at  a  terrible 
disadvantage  when  they  attend  high  school  with  children  from  other  elementary  schools  and 
the  result  is  a  devastating  75%  high  school  drop  out  rate.  This  can  be  attributed  directly  the 
fact  that  our  children  have  been  educated  in  a  condemned  building  for  a  quarter  of  a  century. 
The  situation  must  be  remedied  before  this  national  disgrace  becomes  a  national  tragedy. 
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Priority  Number  2  -  Walker  Lake  and  Water  Resources  $1.5  Million 

Walker  Lake,  on  the  south  boundary  of  the  Reservation  is  a  terminal  desert  lake  that 
is  one  of  only  22  lakes  of  its  kind  in  the  country,  and  every  effort  should  be  made  to  save 
this  unique  natural  resource.  Also,  as  indicated  above,  it  plays  a  central  role  in  the  culture 
of  our  people.  A  report  was  prepared  by  the  Office  of  Technology  Assessment  in  August  of 
1993,  which  presented  a  historical  overview  of  the  lake  and  a  report  on  its  current  conditions 
This  report  suggested  several  ways  to  improve  the  delivery  of  water  to  the  lake  by  developing 
an  overall  river  management  plan  that  would  be  beneficial  to  all  water  use  interests  in  the 
Walker  River  Basin.  In  line  with  Congress'  emphasis  on  tribal  self-determination,  the  Walker 
River  Paiute  Tribe,  requests  the  opportunity  to  put  these  federal  recommendations  into 
practice  to  help  facilitate  the  recovery  and  continuity  of  the  Lake.  These  recommendations 
included  the  following: 

(Subtotals) 

♦  Continue  lining  of  existing  diversion  ditches.  —  $300,000 
(Large  amounts  of  water  could  be  saved  through  canal  and  ditch  lining.) 

♦  Removal  of  non-native  plants  (eg.  tamarisk)  which  are  high  water  consuming 
plants  from  the  riparian  zones.  —  $70,000 

♦  Manage  ground  and  surface  water  conjunctively,  to  provide  flexibility  and  improve 
efficiency  of  water  use  and  enhance  crop  yields  (e.g.  drill  supplementary  wells  as  a  source 
for  lake  and  crop  flow  during  drought  conditions).  —  $225,000 

♦  Acquire  existing  water  rights  to  be  transferred  to  Walker  Lake.        —  $500,000 

♦  Continue  monitoring  efforts  along  the  Walker  River  system  to  evaluate  and  manage  the 
resource  to  its  fullest  potential.  The  local  USGS  office  in  Carson  City,  Nevada  has  prepared 
a  report  detailing  the  scope  of  work  necessary  to  accomplish  a  comprehensive  river 
management  program.  —  $125,000 

♦  Monitor  the  river  for  quality  of  water  to  insure  that  the  Lake  will  provide  a  sustainable 
habitat  once  the  water  is  delivered.  —  $150,000 

♦  Clarification  of  the  of  the  Lake's  title.  In  addition  to  the  cultural  and  historic  ties  the 
Walker  River  Paiute  Tribe  maintains  to  the  Lake,  the  Tribe  also  sees  the  Lake  as  a  vital 
source  of  future  Tribal  livelihood,  a  foundation  on  which  to  develop  a  tourist  economy  and 
provided  further  incentive  to  numerous  persons  to  save  the  lake.  —  $130,000 

We  pray  that  you  will  seriously  consider  the  needs  of  the  Agai  Dicutta  Numa.  Thank 
you  very  much. 
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The  Washoe  Tribe  of  Nevada  and  California  is  presently  facing  a  unique  geographic 
and  political  situation  caused  by  the  rapid  population  growth  in  western  Nevada  that  threatens 
the  Tribe's  ability  to  preserve  and  develop  Tribal  resources.  The  Washoe  "reservation"  lands, 
which  total  approximately  70,000  acres,  are  made  up  of  eleven  (11)  disconnected  land  masses 
located  in  four  counties  of  two  different  states.  Prior  to  the  California  Gold  Rush  and  the 
discovery  of  the  Comstock  silver  load  in  western  Nevada,  the  Washoe  people  occupied  and 
controlled  over  4,000  sqare  miles  of  lands  in  and  around  Lake  Tahoe  and  the  Sierra  Nevada 
Crest.  Following  the  discovery  of  gold  and  silver,  the  Washoe  Tribe  was  decimated,  with 
only  300  Tribal  members  forced  onto  one  forty  (40)  acre  parcel  of  land.  Since  that  time,  the 
Tribe  has  struggled  against  overwhelming  odds  to  reestabUsh  its  population  and  its  land  base. 


Today,  the  area  in  which  our  lands  are  located  is,  ironically,  once  again,  one  of  the 
highest  growth  areas  in  the  country.  The  intense  development  of  the  area  has  made  the  Tribe 
vulnerable  to  another  "land  grab."  Given  our  history,  the  Washoe  Tribe,  which  now  numbers 
over  1,500  members,  is  committed  to  preserving  our  Tribal  resources.  To  this  end,  the  Tribe 
has  initiated  a  land  consolidation  project  (the  Pine  Nut  Allotment  Program)  and  a  water 
resources  protection  project.  Recognizing  the  immediacy  of  the  situation  and  the  federal  trust 
obligation  to  help  the  Tribe  preserve  its  resources,  in  fiscal  year  1995  the  Congress  directed 
the  BIA  to  provide  funds  to  assist  the  Tribe  in  getting  the  land  consoUdation  effort  started. 
We  understand  the  budget  constraints  under  which  the  federal  government  is  operating,  and 
we  only  request  modest  funding  to  continue  these  resource  protection  efforts.  Neither  the 
Tribe  nor  the  Federal  Government  can  afford  to  allow  these  programs  to  lapse.  The  pressure 
on  our  Tribal  resources  is  continuing  to  grow,  and,  unless  the  Tribe  continues  these  proactive 
programs,  we  will  lose  the  land  and  resources  we  have  struggled  so  hard  to  reestablish. 

Pine  Nut  Allotment  Protection  and  Land  Consolidation  Project: 

The  status  of  one  portion  of  the  Washoe  lands,  the  Pine  Nut  Allotments,  is  of 
particular  concern  to  the  Washoe  Tribe.  The  Pine  Nut  Allotments  represent  approximately 
61,000  acres  held  by  tribal  members  and  their  heirs.  The  General  Allotment  Act  of  1934, 
also  known  as  the  Dawes  Act,  has  had,  and  continues  to  have,  a  devastating  impact  on  tribal 
lands.  The  Washoe  Tribe  was  especially  hard  hit  by  the  Act,  and  our  land  consolidation 
project  represents  the  Tribe's  efforts  to  remedy  the  effects  the  Act  has  had  on  our  lands.  The 
Pine  Nut  Allotments  are,  as  indicated  above,  situated  in,  Douglas  County,  Nevada,  the  fastest 
growing  county  of  the  fastest  growing  state  in  the  country.  Because  of  the  legal  status  of  the 
Allotments,  the  development  of  the  region  threatens  continued  Indian  ownership  of  the 
Allotments.  The  Pine  Nut  Allotments  are  classified  as  "public  domain"  allotments,  which 
means  that  the  Washoe  Tribe  cannot  exercise  the  protections  of  the  Indian  Land  Consolidation 
Act  to  protect  Indian  ownership.  With  access  to  already  expanding  utility  lines  and  the 
development  of  the  whole  region,  the  pressure  is  becoming  great  for  Washoe  allottees  to  sell. 
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Additionally,  the  Pine  Nut  Allotments  represent  what  is  called  a  "checkerboard" 
jurisdiction  pattern,  in  which  the  Tribe,  various  federal  agencies,  and  the  State  exercise  a 
hodge-podge  of  jurisdiction  over  portions  of  the  Pine  Nut  area.  The  end  result  of  this 
jurisdictional  pattern  is  an  effective  jurisdictional  void.  Because  jurisdictional  authority  is  so 
diffuse  it  is  almost  impossible  for  any  one  governmental  entity  to  regulate  the  resources  in 
the  area  or  to  provide  law  enforcement.  The  undeveloped  nature  of  the  Allotments 
complicates  the  problem  because  it  is  difficult  to  determine  who  has  authority  over  any  given 
part  of  the  area.  The  growth  of  this  region  of  western  Nevada  is  creating  new  environmental 
and  law  enforcement  problems,  such  as  illegal  dumping,  illegal  mining,  illegal  logging,  and 
even  some  gang  and  drug  activity,  which  all  parties  acknowledge  are  not  being  sufficiently 
addressed.  The  Tribe's  plan,  which  the  involved  local  federal  agencies  support,  is  to 
consolidate  the  Allotments  under  Tribal  jurisdiction  so  that  one  governmental  entity  can  take 
responsibility  for  protection  of  the  area. 

We  ask  the  Congress  to  direct  the  BIA  to  allocate  $75,000  to  the  Washoe  Tribe  for 
technical  assistance  to  enable  the  Tribe  to  proceed  with  the  land  consolidation  program  started 
last  year.  The  second  year  activities  will  focus  on  the  legal  considerations  and  rights 
protection  of  the  allotment  holders,  fiscal  impact  analysis  of  the  consolidation  options 
identified  in  year  one,  additional  work  on  realty,  appraisals,  hydrological  analysis,  and  land 
use. 


Fiscal  Impact  Studies  on  Conveyance/Consolidation  Proposal 

$12,000 

Landholders  Rights  Protection/Legal  Review 

$30,000 

Real  Estate  Services  and  Appraisals 

$5,000 

Land  Use  Planning 

$8,000 

Water  Policy  Development/Hydrology 

$20,000 

TOTAL 

$75,000 

Water  Resources  Protection  Program: 


Water  is  key  to  the  Tribe's  self-sufficiency,  long-term  economic  growth,  and  cultural 
viability.  While  the  Carson  River,  which  flows  through  the  Tribe's  lands,  has  been  fully 
adjudicated  and  the  Tribe's  rights  identified,  there  are  two  tributary  streams  that  have  not  been 
adjudicated.  As  the  demands  for  water  in  western  Nevada  increase  due  to  the  dramatic 
growth  in  the  region,  environmental  and  political  threats  to  the  Tribe's  water  rights  and 
quality  also  intensify.  The  Washoe  Tribe  intends  to  complete  a  legal,  historic,  and 
hydrological  analysis  of  the  conditions  on  the  two  tributary  streams,  Clear  Creek  and  Jacks 
Valley  Creek,  to  enable  the  Tribe  to  protect  its  long-term  interests.  The  BIA  has  not  funded 
any  such  projects,  despite  repeated  requests,  and  the  situation  is  becoming  critical. 


763 


Clear  Creek  runs  through  three  of  the  Tribal  land  parcels  (Stewart,  Upper  Clear  Creek, 
and  Lower  Clear  Creek)  before  entering  the  Carson  River.  Two  of  these  parcels,  Ijower  Clear 
Creek  and  Stewart,  are  proposed  for  residential,  commercial  and/or  industrial  development. 
The  Upper  Clear  Creek  parcel  is  designated  to  remain  undeveloped,  but  will  still  rely  upon 
water  for  its  use  as  a  cultural  and  spiritual  site  with  limited  livestock  grazing.  The 
commercial  development  on  the  Silverado  parcel  and  the  agricultural  uses  on  the  Stewart 
Ranch  would  also  beneflt  from  utilization  of  the  Qear  Creek  Water.  Jacks  Valley  Creek 
flows  through  the  Stewart  Ranch  and  is  used  for  livestock  watering  before  it  enters  the 
Carson  River  on  the  Ranch  lands. 

To  accomplish  these  economic  and  social  objectives  which  are  required  to  maintain 
and  improve  service  delivery  to  Tribal  members,  the  Tribe  needs  a  development  plan  for  the 
surface  waters  of  Clear  Creek  and  enumeration,  and  possibly  adjudication,  of  its  rights  on  the 
Creek.  There  are  three  to  five  additional  significant  rights  holders  on  the  Creek,  and  an 
allocation  of  water  rights  has  never  been  made  in  state  or  federal  court.  A  study  is  also 
needed  to  determine  the  desired  and  required  in-stream  flows  necessary  to  satisfy  the 
downstream  rights  holders  and  for  environmental  purposes.  Other  questions  to  be  addressed 
would  include  potential  cooperative  effort  with  Carson  City  and/or  the  State  of  Nevada  on 
water  development  to  address  issues  such  as  groundwater,  recharge  well  fields,  a  surface 
water  treatment  plan,  and  storage  facilities. 

Failure  to  plan  for  and  develop  water  rights  in  the  rapidly  developing  and  very  arid 
western  Nevada  region  would  endanger  the  Tribe's  ability  to  utilize  these  rights.  The 
proposed  budget  for  the  Water  Resources  Development  Study  is  as  follows: 


Water  Rights  Legal  Review 

$45,000 

Hydrologic  Studies 

$20,000 

Research  and  Engineering 

$10,000 

TOTAL 

$75,000 

Thank  you  very  much  for  your  consideration  of  our  two  requests.  We  have  kept  this 
request  to  a  minimum  level  in  light  of  the  budget  situation. 
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Introductory  Statement : 

The  Yakama  Indian  Nation  is  a  sovereign  Treaty  Tribe  located 
in  south  central  Washington  State.  Our  reservation  land  base 
encompasses  over  1.3  million  acres.  In  addition,  the  Tribe  ceded 
10.8  million  acres  to  the  United  States  where  we  retain  treaty 
rights  for  fishing,  hunting,  and  gathering  traditional  foods  and 
medicines.  Our  tribal  enrollment  is  approximately  8,400  members. 
We  are  the  largest  tribe  in  the  Northwestern  United  States .  We 
appreciate  the  opportunity  to  present  written  testimony  on  our 
budget  priorities  for  fiscal  year  1996. 

Summary  of  FY  1996  Funding  Needs: 

1.  Repair  of  Wapato  Irrigation  Project  facilities 

2.  Self -Determination  Contract  Support 

3.  Restoration  of  13  FTE's  to  the  Yakama  Branch  of  Forestry 
to  continue  the  "Increased  Harvest  Initiative"  (no  new 
funding  requested 

4.  Funding  to  continue  development  of  the  Water  Resources 
Management  Plan 

5.  Fish  and  Wildlife  Resource  Management 

6 .  Educational  Needs 

Wapato  Irrigation  Project  (WIP) 

The  WIP  is  the  largest  irrigation  district  in  the  Yakima  River 
Basin  and  the  largest  irrigation  project  administered  by  the  Bureau 
of  Indian  Affairs  (BIA).  Yakima  County  ranks  fifth  in  agricultural 
production  among  all  U.S.  counties.  A  significant  proportion  of 
this  production  occurs  within  the  WIP,  and  the  proper  maintenance 
and  operation  of  the  WIP  is  absolutely  critical  for  this 
production.  The  continued  deterioration  of  WIP  threatens  both  the 
Yakama  Indian  Nation  and  the  local  non-Indian  communities,  farms, 
and  businesses  which  rely  upon  this  agricultural  production. 

The  WIP  facilities  were  built  in  the  early  20th  Century  and 
are  now  badly  outdated  and  very  deteriorated.  The  condition  of  WIP 
creates  both  safety  and  economic  concerns,  putting  the  reliability 
of  the  WIP  water  delivery  and  electrical  generation  system  in 
serious  question.  The  deterioration  of  the  WIP  facilities  has  been 
accelerated  because  the  BIA  has  not  paid  Operation  and  Maintenance 
(O&M)  fees  for  the  approximately  17,000  acres  of  "idle  trust  lands" 
since  1982.  The  Yakama  Nation  requests  the  restoration  of 
appropriations  for  O&M  fees  for  these  idle  trust  lands  in  the 
amount  of  $500,000  annually  to  be  included  in  the  BIA's  budget. 
Absent  these  funds,  which  are  charged  despite  the  lack  of 
production  and  counted  as  anticipated  revenue  in  the  annual 
projected  budget  for  WIP,  the  Project  will  continue  to  operate  in 
the  red  and  experience  annual  fiscal  crises. 

In  addition  to  restoration  of  the  maintenance  funding,  we 
request  funding  for  the  following  restoration  projects: 

Safety  deficiencies  -  $1,500,000.  The  pumping  plants  and 
other  facilities  have  deteriorated  to  a  state  where  they  represent 
a  serious  safety  threat  to  WIP  staff  and  the  public.  (This  is  a 
federal  project  with  clear  federal  liabilities. ) 
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Stephenson  Siphon  -  $1,500,000.  The  Stephenson  Siphon  is 
a  3,000  foot  wood  stave  siphon  that  is  four  feet  in  diameter.  The 
siphon  leaks  and  has  deteriorated  to  the  point  where  its  condition 
presents  a  liability  to  the  federal  government  and  a  danger  to  the 
persons  and  businesses  in  area. 

Replacement  of  Open  Ditches  with  Pipe  -  $2,800,000.   In 

order  to  conserve  increasingly  valuable  water  resources,  the  Tribe 
requests  funding  to  replace  approximately  15  miles  of  open  ditches 
with  pipe.  In  addition  to  conserving  water,  the  installation  of 
the  pipe  will  pay  for  itself  with  reduced  maintenance  costs.  The 
water  conserved  can  also  be  reallocated  to  support  the  Yakama 
Indian  Nation  "Demonstration  Project"  authorized  under  the  Yakima 
River  Basin  Water  Enhancement  Project  Act  in  the  last  Congress. 

Total  WIP  Restoration  Funding: 

Restoration  of  O&M  Fees  for  Idle  Lands            $   500,000 

Safety  deficiencies  $1,500,000 

Stephenson  Siphon  $1,500,000 

Replacement  of  Open  Ditches  $  2,800,000 

Self -Determination  Contract  Costs 

Pursuant  to  last  year's  Self -Determination  and  Self -Governance 
legislation,  sponsored  by  Senator  John  McCain,  the  Department  of 
Interior  is  focusing  on  the  Self-Determination  contracting  and 
Self -Governance  compacting  processes  to  begin  restructuring  the 
Bureau.  However,  despite  the  Bureau's  stated  emphasis  on 
contracting  process,  the  BIA's  submitted  budget  would  place  a  cap 
on  contract  support  (Indirect  Cost),  which  will  cause  tribes  a 
shortfall  of  up  to  25%.  For  the  Yakama  Nation,  that  shortfall  will 
be  $2  million!  The  BIA  has  experienced  shortfalls  in  contract 
support  funding  in  fiscal  years  1991  -  1995  and  seems  to  want  to 
rid  itself  of  this  problem  by  placing  these  funds  into  a  budget 
function  where  they  will  eventually  lose  their  identity.  The  lack 
of  contract  support  will  have  a  negative  effect  on  the  ability  of 
tribes  to  effectively  manage  these  contracts,  and  will  hamper 
Congressional  objectives  stated  in  the  Self-Determination  Act 
Amendments.  Along  these  same  lines,  we  urge  the  Congress  to 
require  the  BIA  to  fund  the  provisions  of  P.L.  100-472,  which  has 
not  been  funded  or  implemented  since  its  authorization  in  the  1988 
amendments  to  the  Self-Determination  Act.  We  request  Congress  to 
direct  the  BIA  to  allocate  $  2  million  to  the  Yakama  Nation  to 
address  our  critical  contract  support  shortfall. 

Appropriations  Language  Allowing  the  Yakama  Branch  of  Forestry  to 
Restore  13  FTE's  (no  new  funding  requested) 

Last  year  the  Yakama  Branch  of  Forestry  was  allocated  an 
additional  federal  appropriation  of  $320,000  to  carry  out  the 
"increased  Harvest  Initiative."  The  10  Year  Yakama  Nation  Forestry 
Management  Plan  provides  for  an  annual  allowable  cut  of  143  Million 
Board  Feet  (MBF),  a  substantial  increase  over  the  past  six  years, 
which  had  an  average  cut  of  92.6  MBF.  In  order  to  accomplish  this 
goal  the  Yakama  Branch  of  Forestry  needs  the  authorization  to 
restore  13  FTE's.   The  money  is  available;  but,  due  to  unnecessary 
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federal  mlcromanaging  (FTE  levels  were  frozen  at  the  level  existing 
on  September  30,  1994),  the  Yakama  Nation  is  unable  to  put  it  to 
use.  While  timber  mills  of  the  Pacific  Northwest  are  crying  out 
for  timber  to  mill  and  while  the  Congress  is  under  siege  from 
environmentalists  who,  for  good  reason,  are  concerned  about 
exorbitant  salvage  sales  on  federal  lands,  we  have  trees  waiting  to 
be  cut  and  milled  that  we  can't  get  to  simply  because  of  the  FTE 
reductions  (and  early  retirement  under  the  "reinventing  govt, 
streamlining)  in  BIA  staff  that  are  needed  to  implement  the 
harvest.  We  need  to  have  this  "Increased  Harvest  Initiative" 
funding  continue  for  at  least  a  five  year  period  so  that  we  may 
develop  this  program  to  the  level  that  is  commensurate  with  the  10 
Year  Forest  Management  Plan  and  the  Yakama  Nation  objectives. 
Please  direct  the  BIA  to  fill  these  positions. 

Water  Resources  Management 

The  Yakama  Nation  Water  Resources  Management  Program  was 
initiated  to  ensure  that  the  United  States  Government  fulfills  its 
trust  responsibility  regarding  the  water  resources  of  the  Yakama 
Nation.  The  U.S.  Government  has  not  provided  the  same  level  of 
resource  protection  and  management  for  water  resources  as  it  has 
for  forest  and  range  resources.  To  fill  this  void,  the  Yakama 
Nation  initiated  development  of  the  Comprehensive  Water  Resource 
Management  Plan. 

Since  time  immemorial,  the  Yakama  people  have  depended  upon 
water  resources  and  have  retained  very  strong  beliefs  pertaining  to 
the  water.  Water  is  and  always  has  been  essential  for  the  well- 
being  of  the  Yakama  people.  Without  water,  life  is  not  possible. 
The  Yakama  Nation,  however,  understands  the  need  for  reliable 
technical  information  to  supplement  our  traditional  beliefs  in 
order  to  safeguard  and  protect  the  water  resources  and  surrounding 
ecosystem.  To  this  end,  we  are  requesting  funding  to  continue 
development  of  a  Comprehensive  Water  Resource  Management  Plan, 
which  the  Department  of  Interior  funded  during  the  initial  planning 
stages  in  FY  1991  and  FY  1992.  Without  the  funding  to  continue 
this  process  these  initial  efforts  will  have  been  wasted. 

The  Water  Resource  Plan  is  central  to  all  development 
activity.  The  Plan  is  intended  to  be  fully  comprehensive  and 
integrated,  and  it  represents  an  instrument  by  which  the  Yakama 
Nation  can  improve  their  own  quality  of  life  in  the  spirit  of  self- 
determination.  We  are  requesting  $350,000  to  complete  the 
development  of  the  Plan. 

Fish  and  Wildlife  Resource  Management 

Fish  and  wildlife  resources  continue  to  be  a  vital  necessity 
in  the  maintenance  of  the  cultural  and  traditional  values  of  the 
Yakama  people;  however,  these  resources  are  diminishing  at  an 
alarming  rate.  The  salmon  runs  of  the  Columbia  River  Basin,  which 
historically  numbered  12-15  million  fish  now  number  less  than  a 
million  fish.  The  cumulative  effects  of  hydroelectric  power 
development,  irrigation  withdrawals,  urbanization,  poor  logging 
practices,   overgrazing,   and   exploitative   commercial   ocean 
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harvesting  have  all  contributed  to  the  destruction  of  the  salmon 
and  their  habitat. 

We  are  at  a  critical  juncture  in  the  protection  of  these 
resources,  the  decline  must  stop.  To  enable  the  Yakama  Nation  to 
work  as  a  proactive  co-manager  with  the  many  relevant  county, 
state,  and  federal  agencies  to  reverse  this  trend,  we  ask  for  the 
restoration  of  Yakama 's  funding  included  under  the  BIA's  fish, 
wildlife  and  parks,  and  tribal  management  programs  under  the 
appropriations  for  "other  recurring  programs",  for  FY  1995 
($546,000).  Without  this  funding  the  Yakama  Nation  will  not  be 
able  to  participate  fully  in  the  development  of  management 
programs . 

Additionally,  in  line  with  the  Congress'  emphasis  on  tribal 
self -management,  we  suggest  that  large  savings  could  be  realized  by 
including  authorization  language  that  authorizes  other  federal 
agencies  to  contract  directly  with  tribes  for  existing  resource 
management  programs.  There  are  numerous  federal  programs  which  are 
already  funded  under  the  Departments  of  Commerce,  Agriculture, 
Energy,  Defense,  Interior,  and  EPA  that  are  consistent  with  tribal 
resource  management  needs.  However,  these  programs  are  unavailable 
because  they  do  not  have  the  authority  to  contract  with  Indian 
tribes.  Simple  funding  authorization  language  in  the 
appropriations  bill  could  correct  this  situation  and  provide  large 
administrative  savings  for  the  federal  government. 

Education 

The  Indian  Schools  Equalization  Program  (ISEP)  funding  level 
does  not  allow  for  equivalent  salary  or  benefits  that  public 
schools  have  for  teachers.  That  makes  the  Tribal  School  a  stepping 
stone  for  first  year  teachers  or  a  waiting  period  for  teachers  to 
move  on  to  the  public  schools  for  better  salary  and  benefits.  We 
need  .-nore  funding  to  be  comparable  with  the  public  schools.  This 
will  decrease  staff  turnover.  We  recommend  increasing  funding  to 
the  equivalent  level  with  Washington  State  of  $3,548.00  per 
student,  for  a  total  of  $368,992.00  ( $3, 58.00/per  student  x  104 
students  =  $368,992.00). 

Additionally,  Johnson-O'Malley  (JOM)  programs  are  an  integral 
part  of  the  education  process  which  brings  Indian  parents  into 
their  children's  education  process.  Due  to  the  increased  number  of 
Indian  students  we  need  $200.00  per  student  funding  to  meet  today's 
JOM  demands.  The  total  funding  necessary  to  operate  JOM  programs 
on  Yakama  reservations  schools  is  $428,000.00  (2140  actual  JOM 
count  X  $200.00  =  $428,000.00). 

In  order  to  fund  the  Yakama  Indian  Nation  schools  at  a  level 
equivalent  with  the  State  of  Washington,  we  are  requesting  a  total 
of  $796,992.00  ($368,992.00  ISEP  funding  and  $428,000.00  JOM 
funding ) . 
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ZTMA  TESTIMONY 

Before  The 

HO08E  INTERIOR  APPROPRIATIONS  COMMITTEE 


The  Intertribal  Monitoring  Association  on  Indian  Trust  Funds 
is  pleased  to  submit  this  testimony  on  the  BIA's  FY  96  budget. 
The  testimony  focuses  on  issues  regarding  the  effort  to  provide 
Tribes  with  a  historical  accounting  of  their  trust  funds  and  the 
efforts  to  correct  the  Department's  historically  gross 
mismanagement  of  Indian  Trust  Funds.   The  testimony  also 
addresses  issues  raised  at  the  Committee's  hearing  for  BIA 
witnesses  on  March  8,  1995. 

ITMA  is  a  tribal  membership  organization.   Its  68  Tribal 
members  own  the  vast  bulk  of  the  $1.7  billion  in  tribal  trust 
funds  managed  by  the  BIA.   It  is  governed  by  a  12  member  board  of 
directors.   Eleven  of  those  seats  are  held  by  tribes.   One  seat 
is  held  by  a  representative  of  the  300,000  Individual  Indian 
Money  (IIM)  account  holders,  who  own  the  remaining  $400  million 
of  the  trust  monies  managed  by  the  BIA. 

1.    Special  Trustee 

At  the  March  8th  hearing,  the  Committee  Chairman  asked 
where  the  coordination  of  trust  fund-related  functions  rests, 
given  that  the  responsibility  is  spread  out  over  BIA,  BLM  and 
MMS.    The  correct  answer,  which  was  not  given,  is  that  there  has 
never  been  the  necessary  coordination,  but  there  will  be  shortly, 
through  the  Office  of  the  Special  Trustee,  created  by  the  1994 
Indian  Trust  Fund  Reform  Act.   One  of  the  Special  Trustee's 
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functions  is  to  insure  coordination  among  the  Interior  agencies 
that  have  trust  fund  responsibilities.   In  addition,  this 
position  will,  for  the  first  time,  put  someone  with  true  trust 
fund  expertise  at  the  Secretarial  level.   Paul  Homan,  the 
Department's  proposed  nominee  for  this  position,  is  a  person  of 
national  reputation,  who  has  successfully  turned  around  large 
national  banks. 

The  single  best  allocation  of  funds  in  the  FY  96  budget  to 
improve  trust  funds  would  be  to  put  it  into  the  Office  of  Special 
Trustee.   The  Department  has  requested  $447,000  and  4  FTEs  for 
the  Office  of  Special  Trustee.   The  salary  of  the  Special  Trustee 
alone  (an  Executive  level  II  position)  plus  fringes,  will  absorb 
30%  of  this,  leaving  less  than  $300,000  for  3  positions  plus  the 
hiring  of  the  outside  experts  the  Special  Trustee  will  need  to 
call  on  for  specialized  assistance.   We  recommend  that  the 
appropriations  for  the  Special  Trustee  be  $950,000,  an  increase 
of  $503,000  over  the  President's  request.   As  indicated,  this  is 
the  best  investment  to  ensure  effective  systems  in  the  future  and 
to  prevent  government  liability  for  breach  of  its  trust 
responsibility. 

2.    Reconciliation 
a .    Overview 

At  the  March  8,  1996  hearing  on  the  BIA  FY  96 
budget,  the  Committee  set  out  two  goals  in  regard  to  trust  funds: 
1)  to  bring  the  historical  reconciliation  to  a  close  as  soon  as 
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possible,  most  likely  through  settlement;  and,  2)  to  insure 
adequate  systems  are  in  place  so  that  when  settlement  is  reached, 
the  account  holders  will  have  assurance  that  their  account 
balances  will  be  accurate  going  forward.   Otherwise,  we  will  face 
another  massive  "past"  reconciliation  in  the  future. 

ITMA  shares  these  goals.   The  BIA  has  requested  $6.8  million 
for  the  reconciliation  effort.   (There  also  appears  to  be  a  $1.7 
million  carry-over  available  from  FY  95.)   ITMA  believes  funds  in 
at  least  this  amount  are  essential  if  the  BIA  is  to  make  progress 
toward  meeting  the  two  goals  set  out  above.   It  therefore  urges 
the  Committee  to  appropriate  this  amount.   However,  ITMA 
disagrees  with  the  BIA's  proposed  uses  of  those  funds,  because 
they  are  contrary  to  the  two  goals  set  out  above. 

b.    Points  of  Disagreement  with  the  BIA's  Plan. 

i)    ITMA  Opposes  Extending  the  Tribal 

Reconciliation  for  Two  More  Years  in  Order  to 
Do  the  Global  Fill-The-Gap  Procedure. 

ITMA  opposes  the  BIA's  request  for  $1  million 

to  carry  out  the  global  fill-the-gap  procedure  which,  if  carried 

out,  will  delay  completion  of  the  reconciliation  and  the 

beginning  of  settlement  negotiations  until  1997.   At  the  March 

8th  hearing,  the  BIA  sought  to  justify  the  procedure  on  the 

grounds  that  "we  are  almost  there"  and  "more  information  will 

help  promote  settlement."  Neither  of  these  justifications  is 

persuasive. 
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The  reconciliation  work  undertaken  to  date  has  not  gotten 
the  parties  anywhere  close  to  producing  the  information  needed  to 
provide  accurate  account  balances.   The  effort  had  to  be  made, 
but  it  was  recognized  from  the  start  that  it  was  impossible  to 
predict  success  for  the  effort  because  no  one  really  knew  the 
shape  of  the  records.   The  effort  has  shown  that  the  records  are 
in  such  disarray  that  no  regularized  procedure  can  produce 
accurate  account  balances.   We  therefore  agree  with  GAO's 
statement  in  its  testimony  —  that  further  reconciliation  work 
would  be  unable  to  provide  reasonable  assurance  that  account 
balances  are  accurate  and  that  resources  should  be  devoted  to 
producing  negotiated  settlements.   Specifically,  in  regard  to 
global  f ill-the-gap,  the  Chairmen  of  two  of  the  tribes  that 
participated  in  the  five  Tribe  pilot  fill-the-gap  effort,  have 
stated  that  the  procedure  is  of  no  value  and  does  not  help 
produce  settlements.   (Attachment  A) .   ITMA  has  also  written  to 
the  BIA  setting  out  in  detail  the  reasons  it  opposes  this 
procedure  (Attachment  B) . 

The  funds  earmarked  for  global  fill-the-gap  should,  instead, 
be  allocated  to  assisting  the  BIA  and  tribes  implement  the 
settlement  strategy  recommended  by  GAO  and  supported  by  ITMA.   It 
is  impossible  to  make  any  projections  at  this  time  as  to  how  much 
the  settlement  process  will  cost.   The  major  cost  will  be  tribal 
requests  for  funds  to  audit  those  areas  a  tribe  believes  are  the 
major  barriers  to  settlement.   (Four  years  ago,  ITMA  had 
recommended  that  the  funds  be  spent  on  such  audits  rather  than  on 
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the  Arthur  Andersen  global  ticking  and  tacking  process,  but  the 
Department  insisted  on  the  latter.)   Most  tribes  seeking  audits 
likely  will  not  request  funds  for  audits  until  after  the  BIA 
provides  them  with  proposed  balances  and  holds  settlement 
conferences  with  them,  which  should  occur  in  mid  FY  96.   The  $1 
million  saved  by  not  doing  global  fill-the-gap  should  be 
sufficient  to  cover  the  need  in  FY  96.   It  will  not  be  known 
until  Spring  of  FY  96  whether  the  $1  million  will  be  sufficient 
or  whether  additional  funds  will  be  needed  in  FY  97  for  audits 
that  could  not  be  funded  in  FY  96. 

c.    The  IIM  Reconciliation 

The  BIA  AND  ITMA  have  been  meeting  for  the  past 
five  months  to  develop  an  approach  for  the  reconciliation  of  the 
300,000  IIM  accounts.   Since  it  is  cost-prohibitive  to  reconcile 
each  IIM  account,  ITMA  has  recommended  an  asset-based  approach 
which,  rather  than  being  an  IIM  reconciliation,  is  better 
described  as  an  examination  of  IIM  accounts  which  a  Trustee  has 
the  legal  obligation  to  provide.   Under  that  approach,  the  effort 
would  identify  high  volume,  high  dollar  activities  during  active 
years  —  i.e.,  those  activities  and  years  where  the  IIM  account 
holders  were  most  likely  to  have  lost  the  most  money  because  of 
the  Department's  failure  to  fully  collect  the  money  due  the 
account  holders.   The  effort  would  look  at  large  groups.   For 
example,  using  outside  records,  it  would  determine  how  much  money 
should  have  been  collected  from  all  of  the  timber  on  a  particular 
reservation  and  compare  it  to  the  actual  timber  income  the  BIA 
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collected  for  the  IIM  account  holders  on  that  reservation  during 
selected  high  volume  years.   If  the  latter  is,  say,  20%  lower 
than  the  former,  that  20%  differential  would  become  the  basis  for 
negotiating  settlement. 

In  addition,  there  would  be  a  reconciliation  of  the  IRMS 
system  to  the  Finance  system,  which  presently  has  a  $36  million 
variance,  an  audit  of  the  IIM  judgment  fund  accounts,  and  an 
audit  of  the  interest  payments  on  a  sample  basis.   Unadjusted 
account  statements  would  be  sent  to  account  holders  and  a 
complaint  procedure  would  be  set  up  for  those  account  holders  who 
disagree  with  their  balances. 

Unlike  what  was  done  in  the  tribal  reconciliation,  no  effort 
would  be  made  to  check  for  internal  bookkeeping  errors  as  the  IIM 
monies  moved  within  the  BIA.   This  is  a  costly  process  and  does 
not  focus  on  the  areas  where  the  amount  of  loss  is  likely  the 
greatest.   Instead,  the  focus  is  on  getting  the  biggest  bang  for 
the  buck.   This  approach  is  described  in  greater  detail  at 
Attachment  C. 

ITMA  has  estimated  it  would  cost  $700,000  in  FY  96  to 
develop  the  asset  based  approach  and  to  pilot  it  in  one  of  the  12 
BIA  areas.   ITMA  has  also  proposed  that  the  asset-based  process 
be  performed  by  a  coalition  of  intertribal  asset-focused  Indian 
organizations,  such  as  the  Intertribal  Timber  Council,  the 
Intertribal  Agricultural  Council,  ITMA,  etc.   This  will  give  the 
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Indian  account  holders  greater  confidence  that  the  process  is 
carried  out  in  the  best  interests  of  the  account  holders  and  will 
insure  that  the  expertise  developed  remains  within  the  Indian 
community,  rather  than  residing  in  a  "big-six"  accounting  firm. 

Until  the  pilot  is  completed,  it  will  be  impossible  to 
project  the  cost  of  performing  the  procedure  in  the  11  other  BIA 
Areas.   Also,  other  than  Arthur  Andersen's  $2.7  million  estimate 
for  the  IRMS  to  Finance  reconciliation,  there  are  no  cost  figures 
available  yet  for  the  other  proposed  components  of  the  IIM 
reconciliation.   However,  the  total  will  likely  be  equal  to  or 
less  than  the  $20  million  spent  on  the  tribal  reconciliation,  and 
promises  to  be  much  more  productive.   Regardless,  the  IIM  account 
holders  have  a  legal  right  to  an  accounting,  and  if  it  is  not 
done  voluntarily  by  the  United  States  government,  the  courts  will 
force  them  to  do  it. 

The  only  funds  included  in  the  President's  FY  96  budget  for 
the  IIM  Reconciliation  is  a  request  for  $2.7  million  to  reconcile 
the  IRMS  to  Finance  systems.   This  $2.7  million  should  be 
appropriated  to  begin  the  IIM  account  examination.   However,  it 
should  not  be  earmarked  for  the  IRMS  to  Finance  reconciliation. 
Rather,  the  Committee  should  direct  that  (a)  $700,000  be  directed 
to  pilot  the  asset-based  approach,  and  (b)  the  Special  Trustee  be 
empowered  to  determine  how  best  to  allocate  the  remaining  $2 
million  among  the  other  components  of  the  IIM  account 
examination.   If  this  amount  is  not  retained  in  the  budget,  the 
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IIM  account  examination  would  not  start  until  FY  97,  which 
further  delays  the  goal  of  getting  the  past  problems  behind  us. 

d.    Other  Components  of  the  Reconciliation 

The  BIA's  budget  list  a  number  of  other  proposed 
uses  for  the  $6.8  million  in  connection  with  the  Tribal 
reconciliation.    Rather  than  seek  to  micro-manage  the  BIA's 
budget,  ITMA  recommends  that  the  Committee  appropriate  the  funds 
and  instruct  that  the  decision  on  their  best  use  within  the 
reconciliation  be  left  to  the  Special  Trustee. 

3.    Trust  Fund  Systems 

The  BIA  is  making  substantial  progress  in  putting  new 
systems  into  place.   However,  several  serious  gaps  exist.   Until 
they  are  filled,  neither  Tribes  nor  individual  Indians  will  have 
any  assurance  that  their  future  account  balances  will  be 
accurate. 

First,  the  BIA  still  does  not  have  an  accounts  receivable 
system  in  place  to  insure  it  actually  collects  the  amount  that 
Tribes  and  individual  Indians  are  entitled  to  under  their  leases. 
(Nor  are  oil  and  gas  revenues  being  fully  and  correctly  collected 
by  MMS.)   The  BIA  has  been  promising  to  develop  such  a  system  for 
years,  but  it  is  always  in  the  future.   The  present  plan  is  to 
establish  a  "tiger"  team  in  July  to  begin  working  on  developing  a 
system.   Meanwhile,  this  huge  hole  in  the  BIA's  ability  to 
account  for  the  funds  continues  to  exist,  a  hole  through  which 
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millions  of  dollars  of  Indian  monies  easily  can  be  diverted.   We 
urge  the  Committee  to  instruct  the  Department  to  immediately 
implement  at  least  an  interim  accounts  receivable  system,  even  if 
it  has  to  be  a  manual  one,  pending  the  installation  of  a 
permanent  system.    The  Special  Trustee  should  be  given  this 
assignment,  along  with  the  authority  to  determine  what  portion  of 
the  funds  appropriated  to  the  BIA,  and  from  which  accounts, 
should  be  used  for  this  purpose. 

The  BIA  has  requested  funds  to  update  its  lands  and 
ownership  records.   Unless  this  is  done,  the  accounts  will  never 
be  accurate.   We  urge  the  Committee  to  appropriate  the  amount 
requested . 

4.    ITMA  Funding 

ITMA  is  funded  by  the  BIA  to  inform  Tribes  and  the 
Congress  on  the  status  of  the  Trust  Fund  reform  efforts  and  to 
solicit  Tribal  input  on  trust  issues.   Each  year  the  Department 
makes  it  more  difficult  for  ITMA  to  obtain  its  funding.   The 
reason  for  this,  we  believe,  is  that  ITMA  has  not  been  willing  to 
rubber  stamp  the  Deartment's  positions.   For  example,  ITMA 
supported,  while  the  Department  strongly  opposed,  enactment  of 
the  1994  Trust  Fund  Reform  Act.   Apparently  as  punishment,  this 
fiscal  year  the  BIA  forced  ITMA  to  go  without  funding  for  almost 
90  days,  by  refusing  to  follow  the  normal  procedure  of  granting  a 
contract  extension  until  the  new  contract  was  in  place.   As  a 
result,  members  of  the  ITMA  team  were  forced  to  pay  telephone 


778 


-  10  - 
bills  and  other  costs  out  of  their  own  pockets  for  over  four 
months . 

The  BIA  also  included  a  provision  in  ITMA's  contract 
requiring  us  to  give  the  BIA  the  right  to  pre-review  all  of  our 
%nritten  communications  with  Congress  and  the  Tribes  before  we  can 
send  them  out.   These  activities  severely  handicap  our  ability  to 
properly  maintain  our  independence  and  meet  our  responsibilities 
to  the  account  holders  and  Congress. 

The  only  reason  we  have  been  funded  at  all  is  because  this 
Committee  has  included  report  language  requiring  the  BIA  to  fund 
us;  but  the  BIA  has  done  so  reluctantly  and  with  conditions.   We 
therefore  urge  that  the  Committee  include  FY  96  report  language 
that:   1)  requires  the  BIA  to  fund  ITMA  at  the  same  level  as 
FY  95;  2)  prohibits  the  BIA  from  placing  any  conditions  on  our 
ability  to  communicate  with  Congress  and  the  Tribes;  and, 
3)  requires  the  BIA  to  have  our  contract  in  place  by  October  1, 
1995,  so  that  there  is  no  break  in  funding  from  this  year's 
contract.   ITMA  recognizes  that  money  is  tight.   To  help,  ITMA  is 
proposing  that  in  FY  96,  it  devote  a  negotiated  portion  of  its 
budget  to  providing  the  technical  assistance  required  under  Title 
II  of  the  Trust  Fund  Reform  Act,  to  those  tribes  proposing  to 
remove  their  funds  from  trust  status.   Thus,  no  new  monies  will 
be  needed  to  fund  this  technical  assistance  requirement. 

5.   Zntarttst  Payaants  on  Principal  Lost  by  tha  Trustaa 
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The  Department  has  requested  $12.6  million  to  cover 
interest  charges  on  principal  lost  by  the  BIA  because  it  invested 
beyond  the  insured  limit  in  financial  institutions  that  failed. 
The  interest  is  so  high  because  the  Government  failed  to  replace 
the  principal  in  a  timely  manner,  as  is  required  of  a  trustee. 
The  1994  Trust  Fund  Reform  Act  made  the  payment  of  interest  to 
IIM  account  holders  mandatory  and  retroactive.   The  payment  of 
this  interest  is  both  legally  and  morally  required.   As  with  the 
IIM  reconciliation,  if  funds  are  not  appropriated  for  this 
purpose  now,  even  larger  amounts  will  be  required  in  the  future. 
Also,  it  is  probable  that  the  accounts  holders  will  be  able  to 
persuade  the  courts  to  order  the  government  to  do  so.   But  this 
will  entail  the  additional  costs  and  burdens  that  come  with 
litigation.   ITMA  therefore  urges  the  Committee  to  approve  this 
request. 

CONCLUSION 

ITMA  understands  that  at  a  time  when  funds  are  so  scarce, 
hard  questions  must  be  asked  about  the  use  of  funds  for 
historical  reconciliations,  interest  payments,  and  other  matters 
raised  in  this  testimony.   However,  over  150  years  ago,  the 
Federal  government  assumed  the  role  of  trustee  for  Indian  funds. 
It  then  proceeded  to  spend  the  next  150  years  violating  virtually 
every  obligation  a  trustee  has  to  its  beneficiaries.   Within  the 
past  few  years.  Congress  initiated  a  serious  and  comprehensive 
effort  to  right  this  wrong.   As  indicated  by  this  testimony. 
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much  work  remains  to  be  done.   However,  not  only  has  substantial 
progress  been  made,  but  the  framework  for  straightening  out  the 
"trust  fund  problem"  is  now  in  place.   If  the  effort  is  cut  back 
now,  the  problem,  and  the  Federal  liability  that  flows  from  it, 
will  once  again  begin  to  grow  and  the  Federal  government  will  end 
up  paying  far  more  in  legal  and  damage  costs  at  some  point  down 
the  road.    ITMA  is  deeply  appreciative  of  the  work  that 
Congress,  and  this  Committee  specifically,  has  done  over  the  past 
few  years  to  root  out  this  150  year  old  problem.   We  urge  the 
Committee  to  stay  the  course.   (At  Attachment  D  is  proposed 
Report  language  in  regard  to  our  recommendation.) 
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